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Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301—  DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed¬ 
eral  Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee>,  §§  301.81(b),  301.81-1  (n)  and 
(r),  301.81-3,  and  301.81-4  of  the  regula¬ 
tions  under  Notice  of  Quarantine  No.  81 
(7  CFR  301.81(b),  301.81-1  (n)  and  (r), 
301.81-3,  and  301.81-4)  relating  to  the 
imported  fire  ant  are  hereby  revised  to 
read  as  follows: 

§301.81  Quarantine;  restriction  on  in¬ 
terstate  movement  of  specified  regu¬ 
lated  articles. 

•  •  *  *  * 

(b)  Quarantine  restrictions  on  inter¬ 
state  movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
quarantined  State  or  District  any  of  the 
articles  listed  in  subparagraph  (1)  or 

(2)  of  this  paragraph,  except  in  accord¬ 
ance  with  the  conditions  prescribed  in 
this  subpart: 

(1)  When  moved  from  any  generally 
infested  area  or  any  area,  outside  the 
regulated  areas,  in  a  quarantined  State 
or  District: 

(1)  Soil,  compost,  decomposed  manure, 
humus,  muck,  and  peat,  separately  or 
with  other  things; 

(ii)  Plants  with  roots  with  soil 
attached: 

(iii)  Grass  sod; 

(iv)  Hay  and  straw; 

(v)  Logs,  pulpwood,.  and  stumpwood; 

(vi)  Used  mechanized  soil-moving 
equipment; 

(vii)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 

(i)  through  (vi)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  imported  fire  ant  and  the  person  in 
possession  thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppressive 
area  in  a  quarantined  State  or  District: 

(i)  Bulk  soil; 

(ii)  Used  mechanized  soil-moving 
equipment; 

(iii)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
<i)  and  (ii)  of  this  subparagraph,  when 
it  is  determined  by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  im¬ 
ported  fire  ant  and  the  person  in  posses¬ 
sion  thereof  has  been  so  notified. 


§  301.81—1  Definitions. 

•  *  *  *  * 

(n)  Regulated  articles.  Any  articles  as 
listed  inf  301.81(b)  (Dor  (2). 

*  *  *  •  • 

(r)  Suppressive  area.  That  pait  of  a 
regulated  area  where  all  establishments 
handling  regulated  articles,  except  prod¬ 
ucts  being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  im¬ 
ported  fire  ant  and  where  eradication  of 
the  entire  infestation  in  that  part  of 
the  regulated  area  is  undertaken  as  the 
objective,  as  designated  by  the  Director 
under  §  301.81-2<a). 

***** 

§  301.81—3  Conditions  governing  the  in¬ 
terstate  movement  of  regulated  ar¬ 
ticles  from  quarantined  States  and 
Districts.2 

(a)  Any  regulated  articles,  except  soil 
samples  for  processing,  testing,  or  anal¬ 
ysis,  may  be  moved  interstate  from  any 
quarantined  State  or  District  under  the 
following  conditions: 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§301.81-4  and  301.81-7,  if  moved: 

(1)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas ; 
or 

(ii)  From  any  generally  infested  area 
into  or  through  any  suppressive  area;  or 

(iii)  Between  any  noncontiguous  sup¬ 
pressive  areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  in¬ 
spector  that  the  regulated  articles  pre¬ 
sent  a  hazard  of  spread  of  the  imported 
fire  ant  and  the  person  in  possession 
thereof  has  been  so  notified; 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph 
(2)  (v)  of  this  paragraph;  or 

(2)  Without  certificate  or  permit,  if 
moved : 

(i)  From  any  generally  infested  area 
or  any  suppressive  area,  under  the  pro¬ 
visions  of  §  301.81-2b  which  exempts  cer¬ 
tain  articles  from  certification  and  per¬ 
mit  requirements;  or 

(ii)  From  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con¬ 
tiguous  generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in¬ 
spector  that  a  hazard  of  spread  of  the 
imported  fire  ant  exists;  or 

(v)  Through  or  reshipped  from  any 
generally  infested  area  or  suppressive 
area  if  the  articles  originated  outside  of 


’Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must  also 
be  met. 


the  regulated  areas  and  if  the  point  of 
origin  of  the  articles  is  clearly  indicated, 
their  Identity  has  been  maintained,  and 
they  have  been  safeguarded  against  in¬ 
festation  while  in  the  regulated  area  in 
a  manner  satisfactory  to  the  inspector; 
or 

(3)  From  any  area  outside  the  regu¬ 
lated  areas,  if  moved: 

(i)  With  a  certificate  or  permit  at¬ 
tached;  or 

(ii)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
under  the  provisions  of  §  301.81-2b;  or 

(b)  The  point  of  origin  of  such  move¬ 
ment  is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompanies 
the  articles  and  if  the  movement  is  not 
made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Director  in  emergency  situations,  soil 
samples  for  processing,  testing,  or  analy¬ 
sis  may  be  moved  interstate  from  any 
regulated  area  only  to  laboratories  ap¬ 
proved  3  by  the  Director  and  so  listed  by 
him  in  a  supplemental  regulation.4  A 
certificate  or  permit  will  not  be  required 
to  be  attached  to  such  soil  samples  ex¬ 
cept  in  those  situations  where  the  Di¬ 
rector  has  authorized  such  movement 
only  with  a  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.81-4  and  301.81-7.  A  certificate  or 
permit  will  not  be  required  to  be  attached 
to  soil  samples  originating  in  areas  out¬ 
side  of  the  regulated  areas  if  the  point 
of  origin  of  such  movement  is  clearly  in¬ 
dicated  on  the  articles  or  shipping  docu¬ 
ment  which  accompanies  the  articles  and 
if  the  movement  is  not  made  through  any 
regulated  area. 

§  SOLTll— 4  Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  (except  soil  samples 
for  processing,  testing,  or  analysis)  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  movement 
to  any  destination  under  all  Federal 
domestic  plant  quarantines  applicable  to 
such  articles  and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy 
infestation  in  accordance  with  the  treat¬ 
ment  manual;  or 

(4)  Have  been  grown,  produced, 
manufactured,  stored,  or  handled  in 


’Pamphlets  containing  provisions  for  lab¬ 
oratory  approval  may  be  obtained  from  the 
Director,  Plant  Protection  Division,  ARS, 
U.S.  Department  of  Agriculture,  Federal 
Center  Building,  Hyattsville,  Md.  20782. 

4  For  list  of  approved  laboratories,  see  PPD 
639. 
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such  a  manner  that  no  infestation  would 
be  transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  the  interstate 
movement  of  regulated  articles  (except 
soil  samples  for  processing,  testing,  or 
analysis)  not  eligible  for  certification 
under  this  subpart,  to  specified  destina¬ 
tions  for  limited  handling,  utilization,  or 
processing,  or  for  treatment  in  accord¬ 
ance  with  the  treatment  manual,  when, 
upon  evaluation  of  the  circumstances  in¬ 
volved  in  each  specific  case,  he  deter¬ 
mines  that  such  movement  will  not  result 
in  the  spread  of  the  imported  fire  ant  and 
the  requirements  of  other  applicable 
Federal  domestic  plant  quarantines  have 
been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test¬ 
ing,  or  analysis)  to  any  destination 
permitted  under  all  applicable  Federal 
domestic  plant  quarantines  if  such  arti¬ 
cles  are  not  eligible  for  certification 
under  all  such  quarantines  but  would 
otherwise  qualify  for  certification  under 
this  subpart. 

(d>  Scientific  permits  to  allow  the 
interstate  movement  of  regulated  arti¬ 
cles,  and  certificates  or  permits  to  allow 
the  movement  of  soil -samples  for  process¬ 
ing,  testing,  or  analysis  in  emergency 
situations,  may  be  issued  by  the  Director 
under  such  conditions  as  may  be  pre¬ 
scribed  in  each  specific  case  by  the 
Director. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  by  the  latter  for  subsequent  ship¬ 
ments  of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or 
analysis)  provided  such  person  is  operat¬ 
ing  under  a  compliance  agreement;  and 
any  such  person  may  be  authorized  by 
an  inspector  to  reproduce  such  forms  on 
shipping  containers  or  otherwise.  Any 
such  person  may  use  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  made  appropriate  de¬ 
terminations  as  specified  in  paragraph 

(a)  of  this  section  with  respect  to  such 
articles.  Any  such  person  may  use  the 
limited  permit  forms,  or  reproductions 
of  such  forms,  for  the  interstate  move¬ 
ment  of  regulated  articles  to  specified 
destinations  authorized  by  the  inspector 
in  accordance  with  paragraph  (b)  of 
this  section.  Any  such  person  may  use 
the  restricted  destination  permit  forms, 
or  reproductions  of  such  forms,  for  the 
interstate  movement  of  regulated  arti¬ 
cles  not  eligible  for  certification  under 
all  Federal  domestic  plant  quarantines 
applicable  to  such  articles,  under  the 
conditions  specified  in  paragraph  (c)  of 
this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 


withdrawn  by  the  inspector  or  the  Direc¬ 
tor  if  he  determines  that  the  holder 
thereof  has  not  complied  with  any  con¬ 
dition  for  the  use  of  such  document 
imposed  by  this  subpart. 

(Secs.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended,  33  F.R.  15485) 

The  foregoing  amendments  of  §§  301.81 

(b)  and  301.81-1  (n)  and  (r)  change  the 
definitions  of  regulated  articles  and  sup¬ 
pressive  area  and  specifically  designate 
only  bulk  soil  and  used  mechanized  soil- 
moving  equipment  as  regulated  articles 
when  moved  from  a  suppressive  area,  al- . 
though,  under  the  amendments,  other 
articles  may  be  so  designated  when  it  is 
determined  that  they  present  a  hazard 
of  spreading  the  imported  fire  ant.  The 
amendments  of  §§  301.81-3  and  301.81-4 
provide  that  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  from 
the  regulated  areas  (without  a  certificate 
or  permit)  only  to  approved  laboratories, 
or  only  in  emergencies  under  authoriza¬ 
tion  from  the  Director  of  the  Plant  Pro¬ 
tection  Division.  The  amendment  of 
§  301.81-4(f)  clarifies  the  long-standing 
administrative  interpretation  of  said 
section  by  expressly  stating  the  power  of 
the  Director  to  withdraw  certificates  or 
permits. 

The  amendments  of  §§  301.81(b), 
301.81-1  (n)  and  (r),  and  301.81-4(f)  of 
the  regulations  shall  become  effective 
upon*  publication  in  the  Federal  Regis¬ 
ter,  when  they  shall  supersede  those 
paragraphs  of  the  regulations  effective 
July  6,  1968.  The  other  amendments  of 
§§  301.81-3  and  301.81-4  of  the  regula¬ 
tions  shall  become  effective  July  1,  1970, 
when  they  shall  supersede  the  corre¬ 
sponding  sections  of  the  regulations  ef¬ 
fective  July  6,  1968. 

Notice  of  rule  making  was  published 
in  the  Federal  Register  on  November  7, 
1969  (34  F.R.  18042),  with  respect  to  pro¬ 
posed  amendments  of  the  regulations 
relating  to  the  movement  of  soil  samples. 
Due  consideration  has  been  given  to  all 
comments  received  pursuant  thereto  and 
to  all  other  relevant  information. 

Insofar  as  the  changes  in  the  defini¬ 
tions  of  regulated  articles  and  suppres¬ 
sive  area  and  in  the  listing  of  regulated 
articles  for  movement  from  such  an  area 
impose  more  stringent  requirements  con¬ 
cerning  suppressive  areas,  they  should 
be  made  effective  promptly  in  order  to 
accomplish  their  purpose  in  the  public 
interest.  Insofar  as  those  amendments 
relieve  restrictions  with  respect  to  such 
areas,  they  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  The  amendment  of 
§  301.81— 4<f)  concerning  the  authority 
of  the  Director  to  withdraw  certificates 
and  permits  relates  to  a  matter  of  agency 
organization  and  procedure.  It  does  not 
appear  that  further  public  rule-making 
procedures  concerning  the  amendments 
would  make  additional  information 
available  to  the  Department. 

Accordingly,  it  is  found  under  the  ad¬ 
ministrative  procedure  provisions  of  5 


U.S.C.  553,  that  further  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  unnecessary  and  im¬ 
practicable,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  thereof  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th 
day  of  June  1970. 

George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service.* 

[F.R.  Doc.  70-7332;  Filed,  June  11,  1970; 

8:46  a.m.] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Exemptions 

Under  the  authority  of  §  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  regu¬ 
lations  (7  CFR  301.81-2,  as  amended), 
a  supplemental  regulation  exempting  cer¬ 
tain  articles  from  specified  requirements 
of  the  regulations  is  hereby  issued  to  ap¬ 
pear  in  7  CFR  301.81-2b  as  set  forth  be¬ 
low.  The  Director  of  the  Plant  Protec¬ 
tion  Division  has  found  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move¬ 
ment  of  such  articles  which  make  it  safe 
to  relieve  the  requirements  as  provided 
therein. 

§  301.81—21)  Exempted  articles.1 

The  following  articles  are  exempt  from 
the  certification,  permit,  or  other  require¬ 
ments  of  this  subpart  if  they  meet  the 
applicable  conditions  prescribed  in  para¬ 
graphs  (a)  through  (e)  of  this  section 
and  have  not  been  exposed  to  infestation 
after  cleaning  or  other  handling  as  pre¬ 
scribed  in  said  subparagraphs; 

(a)  Compost,  decomposed  manure, 
humus,  and  peat,  if  dehydrated,  ground, 
pulverized,  or  compressed. 

(b)  Logs  ahd  piilpwood:  Provided,  The 
railroad  loading  site  has  been  treated  in 
accordance  with  the  treatment  manual. 

(c)  Hay  and  straw,  if  used  for  pack¬ 
ing  or  bedding. 

(d)  Stumpwood,  if  free  of  excessive 
amounts  of  soil:  Provided,  The  railroad 
loading  site  has  been  treated  in  accord¬ 
ance  with  the  treatment  manual  and  the 
stumpwood  is  consigned  to  a  processing 
plant. 

(e)  Used  mechanized  soil-moving 
equipment,  if  cleaned  and  repainted. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended;  7  CFR  301.81-2) 

This  list  of  exempted  articles  shall  be¬ 
come  effective  July  1,  1970,  when  it  shall 
supersede  the  list  of  exempted  articles  in 
7  CFR  301.81-2b  which  became  effective 
April  29,  1969. 

The  purpose  of  this  revision  is  to  de¬ 
lete  from  the  list  of  exempted  articles 


1  The  articles  hereby  exempted  remain  sub¬ 
ject  to  applicable  restrictions  under  other 
quarantines. 
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soil  samples  of  any  size  if  collected  and 
shipped  to  a  U.S.  Army  Corps  of  Engi¬ 
neers  soil  laboratory  located  within  the 
conterminous  United  States;  and  soil 
samples  of  1  pound  or  less  which  are 
packaged  so  that  no  soil  will  be  spilled 
in  transit  and  are  consigned  to  a  labora¬ 
tory  approved  by  the  Director  for  such 
purpose. 

Effective  July  1,  1970,  except  when 
specifically  authorized  by  the  Director  in 
emergency  situations,  soil  samples  for 
processing,  testing,  or  analysis  may  be 
moved  interstate  from  any  regulated  area 
only  to  laboratories  approved  by  the  Di¬ 
rector  and  so  listed  by  him. 

Done  at  Hyattsville,  Md.,  this  9th  day 
of  June  1970. 

D.  R.  Shepherd, 

Director,  Plant  Protection  Division. 

[P.R.  Doc.  70-7331;  Piled,  June  11,  1970; 

8:46  a.m.] 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subport — Fruits  and  Vegetables 

Entry  Into  Guam 

Pursuant  to  the  authority  conferred 
by  the  proviso  in  the  Fruit  and  Vegetable 
Notice  of  Quarantine  (Notice  of  Quar¬ 
antine  No.  56,  7  CFR  319.56)  and 
§  319.56-2  of  the  regulations  supplemen- 
J  tal  to  said  quarantine  (7  CFR  319.56-2), 
under  sections  5  and  9  of  the  Plant 
I  Quarantine  Act  of  1912,  as  amended  (7 
U.S.C.  159,  162),  §  319.56a(a)  (10)  of  the 
administrative  instructions  appearing  as 
7  CFR  319.56a(a)  (10)  is  hereby  amended 
to  read  as  follows: 

§  319.56a  Administrative  instructions 
and  interpretation  relating  to  entry 
into  Guam  of  fruits  and  vegetables 
I  under  §  319.56. 

[  (a)  *  *  * 

(10)  Asparagus,  carrots  (without 
I  tops) ,  celery,  lettuce,  and  radishes  (with¬ 
out  tops)  from  Thailand. 

***** 

(Sec.  9,  37  Stat.  318;  7  U.S.C.  162.  Interprets 
or  applies  sec.  5,  37  Stat.  316;  7  U.S.C.  159; 
29  F.R.  16210,  as  amended;  33  F.R.  15485; 

I  7  CFR  319.56;  7  CFR  319.56-2) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
I  Register. 

This  amendment  adds  asparagus,  car¬ 
rots  (without  tops),  and  radishes  (with¬ 
out  tops)  to  the  list  of  fruits  and 
vegetables  authorized  importation  into 
>  Guam  from  Thailand.  This  action  was 
taken  following  requests  to  allow  such 
j  importations. 

This  relieving  of  restriction  is  not  be¬ 
lieved  to  present  a  hazard  of  plant  pest 
dissemination  into  Guam.  Nevertheless, 
such  imports  will  be  subject  to  treatment 
or  refused  entry  at  the  port  of  entry  in 
l  Guam  should  economically  important 
|  pests  not  existing  in  Guam  be  detected 
I  on  inspection  upon  arrival. 


In  order  to  be  of  maximum  benefit  to 
importers  in  Guam,  the  amendment 
should  be  made  effective  as  soon  as  pos¬ 
sible.  Therefore,  under  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  it  may  be  made  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  this  9th  day 
of  June  1970. 

[seal]  W.  H.  Wheeler, 

Acting  Director, 
Plant  Quarantine  Division. 

[F.R.  Doc.  70-7333;  Filed,  June  11,  1970; 

8:46  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  I — DETERMINATION  OF  PRICES 

[Arndt.  1] 

PART  871— SUGAR  BEETS 

Fair  and  Reasonable  Prices;  1969 
Crop 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  §  871.25(d)  of 
Chapter  VIII,  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  published  December  2, 
1969  (34  F.R.  19064),  is  amended  to 
read  as  follows; 

§  871.25  Purchase  agreements. 

*  *  *  *  * 

(d).  The  price  for  1969  crop  frozen  or 
low  sucrose  content  sugar  beets  covered 
by  supplemental  purchase  contracts  shall 
be  not  less  than  that  agreed  upon  be¬ 
tween  the  processor  and  the  producer  as 
provided  in  such  supplemental  contracts. 
***** 
Statement  of  bases  and  considerations. 
Subsequent  to  the  issuance  of  the  deter¬ 
mination  of  fair  and  reasonable  prices 
for  the  1969  crop  of  sugar  beets  addi¬ 
tional  supplemental  purchase  contracts 
were  issued  in  certain  areas  of  the  Holly 
Sugar  Corp.  and  the  American  Crystal 
Sugar  Co.  covering  low7  sucrose  content 
beets. 

Under  the  terms  of  Holly’s  regular 
contracts,  the  processor  has  the  right 
to  reject  frozen  beets  or  beets  of  less  than 
12  percent  sugar  content.  American  Crys¬ 
tal’s  Rocky  Ford  area  contracts  provide 
that  the  company  has  the  right  to  reject 
beets  which  in  the  company’s  opinion 
are  not  suitable  for  the  manufacture  of 
sugar.  Beets  of  unusually  low  sucrose 
content  resulted  in  Holly  and  American 
Crystal  refusing  to  accept  such  beets 
under  the  regular  pricing  arrangement. 
Supplements  to  the  1969  contracts  were 
agreed  upon  by  the  companies  and  the 
majority  of  growers  having  low  sucrose 
beets.  Under  the  terms  of  the  new  agree¬ 
ments,  processors  accepted  low  sucrose 


content  beets  based  on  the  payment  to 
growers  of  60  percent  of  the  net  proceeds 
from  the  sugar  obtained  through  straight 
house  operations  from  such  beets.  These 
agreements  are  similar  to  the  supple¬ 
mental  agreements  covering  frozen  sugar 
beets  that  were  negotiated  earlier  in  the 
harvesting  season  at  The  Great  Western 
Sugar  Co.  and  the  Holly  Sugar  Corp. 
and  approved  in  the  fair  price 
determination. 

The  provisions  of  these  supplemental 
contracts  that  have  been  agreed  to  by 
the  processor  and  producer  are  deemed 
to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  will 
effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

(Secs.  301,  403,  61  Stat.  929,  as  amended, 
932,  7  U.S.C.  1131,  1153) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  and  is  applicable  to 
1969  crop  sugar  beets. 

Signed  at  Washington,  D.C.,  on 
May  25,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  70-7335:  Filed,  June  11,  1970; 

8:46  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[953.207] 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment,  to  be  effective  under  Marketing 
Agreement  No.  104  and  Order  No.  953, 
both  as  amended  (7  CFR  Part  953) ,  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  the  Southeastern  States  pro¬ 
duction  area  which  is  comprised  of  cer¬ 
tain  designated  counties  of  Virginia  and 
North  Carolina,  was  published  in  the 
Federal  Register  May  27,  1970  (35  F.R. 
8290).  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 
interested  persons  an  opportunity  to  file 
written  data,  views,  or  arguments  per¬ 
taining  thereto  not  later  than  10  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  recommended  on  May  19  by 
the  Southeastern  Potato  Committee, 
established  pursuant  to  said  amended 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 
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§  953.207  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  104,  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  ending 
March  31,  1971,  will  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  four-tenths  of  one  cent 
($0,004)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period: 
Provided,  That  potatoes  for  canning, 
freezing,  and  “other  processing”  as  de¬ 
fined  in  the  recent  amendment  to  the 
act  (Public  Law  91-196)  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree¬ 
ment  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  Applicable  to  all  as¬ 
sessable  potatoes  from  the  beginning  of 
such  fiscal  period,  and  (2)  the  current 
fiscal  period  began  on  April  1,  1970,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  assessable 
potatoes  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  8, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IF.R.  Doc.  70-7334;  Filed,  June  11,  1970; 

8:46  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Wheat  Supp.| 

PART  1421—  GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Correction 

In  F.R.  Doc.  70-6457  appearing  at  page 
8204  in  the  issue  for  Tuesday.  May  26, 


RULES  AND  REGULATIONS 

1970,  the  word  “interstate”  in  the  seven¬ 
teenth  line  of  §  1421.466(a)  should  be 
capitalized,  and  the  word  “cargoes”  in 
the  eleventh  line  of  §  1421.469(bHl) 
should  read  “charges”. 


PART  1427— COTTON 

Subpart — 1970  Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  F.R.  Doc.  70-6458  appearing  at  page 
8343  in  the  issue  for  Thursday,  May  28, 
1970,  the  following  changes  should  be 
made: 

1.  The  last  line  of  the  authority  cita¬ 
tion  should  read  “1441,  1444,  1421.” 

2.  In  §  1427.1522  the  loan  rate  for 
Birmingham,  Ala.,  should  read  “20.50”, 
and  the  loan  rate  for  Fresno,  Calif., 
should  read  “19.60”. 

3.  In  §  1427.1523  under  the  grade 
“Gray”  the  last  column  should  read: 

+  230 
—  50 
-385 
—  570 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

[Docket  No.  10265;  Amdt.  39-1012] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Models  BAC 
1 — 1 1  200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  de¬ 
activation  or  modification  of  the  razor 
socket  circuit  to  preclude  overheating 
of  the  transformer  on  British  Aircraft 
Corp.  Models  BAC  1-11  200  and  400 
series  airplanes  was  published  in  the 
Federal  Register,  35  F.R.  6325. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 

British  Aircraft  Corp.  Applies  to  Models 
BAC  1-11  200  and  400  series  airplanes 
having  razor  socket  supply  transformer 
P/N  RD. 10590  installed. 

To  prevent  overheating  of  the  razor  socket 
supply  transformer  when  a  noncompatible 
electrical  appliance  is  connected  into  a  razor 
socket,  within  the  next  1,500  hours’  time  in 
service  after  the  effective  date  of  this  AD, 


unless  already  accomplished,  accomplish 
either  of  the  following: 

(a)  Deactivate  the  razor  sockets  by  dis¬ 
connecting,  insulating,  and  tying  back  the 
socket  supply  cable  from  the  appropriate 
circuit  breaker  and  fitting  a  locking  clamp 
to  the  circuit  breaker  knob;  or 

(b)  Modify  the  razor  socket  circuit  to 
provide  a  *4 -ampere  fuse  in  the  positive  line 
of  the  rectified  output  of  the  transformer 
in  accordance  with  British  Aircraft  Corp. 
Model  BAC  1-11  Service  Bulletin  No.  25- 
PM4458  dated  February  9,  1970,  or  a  later 
ARB-approved  issue,  or  an  FAA-approved 
equivalent. 

(British  Aircraft  Corp.  Model  BAC  l-li 
Service  Bulletin  No.  25-A-PM4458  refers  to 
this  subject) 

This  amendment  becomes  effective 
July  13,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June  8 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7368;  Filed,  June  11,  1970; 
8:49  a.m.] 


[Airworthiness  Docket  No.  69-WE-30-AD; 

Amdt.  39-1007] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American  Rockwell  Models  NA- 
265,  NA— 265-20,  -30,  -40,  and 
—60  Airplanes 

Amendment  39-899  (34  F.R.  20418), 
AD  69-26-5,  requires  as  an  interim  ac¬ 
tion  the  inspection,  rework  or  replace¬ 
ment,  as  necessary,  of  nose  landing  gear 
components,  the  use  of  increased  nose 
tire  inflation  pressure,  and  the  establish¬ 
ment  of  an  operating  procedure  to  mini¬ 
mize  nose  gear  shimmy  on  Models  NA- 
265,  NA-265-20,  NA-265-30,  NA-265-40, 
and  NA-265-60  airplanes.  After  issuing 
Amendment  39-899,  due  to  service  expe¬ 
rience,  the  agency  determined  that  a 
hazardous  condition  is  still  likely  to  exist 
or  develop  in  these  airplanes.  Therefore, 
the  AD  is  being  superseded  by  a  new  AD 
that  requires  modification  of  the  nose 
gear  by  the  addition  of  a  balance  weight 
forward  of  the  wheel  axle. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R. 
13697),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive: 
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North  American  Rockwell.  Applies  to 
Models  NA-265,  NA-265-20,  NA-265-30, 
NA-265-40  (Serial  Nos.  282-1  through 
282-97),  and  NA-265-60  (Serial  Nos. 
306-1  through  306-63)  airplanes. 

Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  severe  nose  gear  shimmy  and 
subsequent  failure  of  the  nose  gear  strut, 
modify  the  nose  strut  by  the  addition  of  a 
balance  weight,  support  bracket  and  hard¬ 
ware,  and  replace  five  wheel  brake  system 
hydraulic  lines  located  in  the  nose  wheel 
well  in  accordance  with  the  instructions  con¬ 
tained  in  Los  Angeles  Division  of  North 
American  Rockwell  Corp.  Sabreliner  Field 
Service  Bulletin  No.  70-4,  dated  June  10, 
1970,  or  later  revision  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

This  amendment  supersedes  Amendment 
39-899  (  34  F.R.  20418),  AD  69-26-5. 

This  amendment  becomes  effective 
June  16,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a) ,  1421,  and  1423, 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(C)) 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  North 
American  Rockwell  Corp.,  Los  Angeles 
Division,  International  Airport,  Los 
Angeles,  Calif.  90009.  These  documents 
may  also  be  examined  at  FAA  Western 
Region,  5651  West  Manchester  Avenue, 
Los  Angeles,  Calif.  90045,  and  FAA  Head¬ 
quarters,  800  Independence  Avenue  SW., 
Washington,  D.C.  20553.  A  historical  file 
of  this  material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Washing¬ 
ton,  D.C.,  and  at  FAA  Western  Region. 

Issued  in  Los  Angeles,  Calif.,  on  June  2, 
1970. 

Arvin  O.  Basnight, 
Director ,  FAA  Western  Region. 

The  incorporation  by  reference  provi¬ 
sions  in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  11, 1970. 

[F.R.  Doc.  70-7369;  Filed,  June  11,  1970; 
8:49  a.m.] 


[Docket  No.  10362;  Amdt.  97-709] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Area  Navigation  Instrument 
Approach  Procedures 

The  purpose  of  this  amendment  to 
Part  97  of  the  Federal  Aviation  Regula¬ 
tions  is  to  provide  for  the  publication  of 
Area  Navigation  (RNAV)  Standard  In¬ 
strument  Approach  Procedures  (SIAPs) . 

The  Federal  Aviation  Administration 
has  recently  introduced  the  area  naviga¬ 


tion  concept  based  on  airborne  naviga¬ 
tion  systems.  Instrument  approach  pro¬ 
cedures  predicated  on  the  RNAV  concept 
have  been  developed  and  will  be  pub¬ 
lished  under  Subpart  C  of  this  part  in 
the  Federal  Register  pursuant  to  §  97.20. 
Since  the  RNAV  SIAPs  represent  a  type 
of  procedure  distinct  from  those  now 
published,  a  new  section  must  be  added 
to  Part  97  for  proper  identification. 

In  view  of  the  imminence  of  the  issu¬ 
ance  of  the  Area  Navigation  Standard 
Instrument  Approach  Procedures,  and  in 
view  of  the  fact  that  this  amendment 
serves  only  to  identify  such  procedures, 
I  find  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  it  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  15,  1970,  as 
follows ; 

By  adding  a  new  section  to  follow  im¬ 
mediately  after  §  97.31  designated  as 
follows: 

§97.33  Area  navigation  (RNAV) 
procedures. 

(Secs.  307,  313(a),  and  1110,  of  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1348,  1354(a) , 
and  1510;  sec.  6(c),  Department  of  Transpor¬ 
tation  Act,  49  U.S.C.  1655(C) ) 


Issued  in  Washington,  D.C.,  on  June  4, 
1970. 


J.  H.  Shaffer, 
Administrator. 


[F.R.  Doc.  70-7367;  FUed,  June  11,  1970; 
8:49  a.m.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[Reg.  OR-46;  Amdt  14] 

PART  385— DELEGATIONS  AND  RE¬ 
VIEW  OF  ACTION  UNDER  DELEGA¬ 
TION;  NONHEARING  MATTERS 

Delegation  of  Authority  To  Grant 
Waivers  of  Certain  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  June  1970. 

Sections  378.10  and  378a. 10  require 
tour  operators  to  file  tour  documents  60 
days  prior  to  commencement  of  inclusive 
tour  charters  (ITC)  and  contract  bulk 
inclusive  tours  (BIT),  respectively.  Sec¬ 
tions  378.12  and  378a. 12  require  that  only 
the  total  tour  price,  including  all  land 
tour  accommodations  and  air  transpor¬ 
tation,  be  advertised  since  one  cannot  be 
sold  without  the  other.  Tour  operators 
engaging  in  ITC  and  BIT  operations  for 
the  first  time  often  represent  that  tour 
brochures  have  already  been  printed  at 
considerable  expense,  separately  listing 
the  land  tour  and  air  transportation 
prices,  because  the  operators  were  not 
familiar  with  Parts  378  and  378a.  Re¬ 
quests  for  waivers  to  permit  use  of  such 


brochures  have  generally  been  granted 
by  the  Board  where  a  showing  has  been 
made  that  the  public  will  not  be  preju¬ 
diced  by  departures  from  the  Board's 
requirements,  and  where  the  rule  would 
cause  substantial  expense  in  revising 
brochure  advertising. 

We  find  that  Board  precedents  with 
respect  to  these  matters  have  been  suffi¬ 
ciently  established  to  permit  the  delega¬ 
tion  of  authority  to  the  Director,  Bureau 
of  Operating  Rights,  to  determine  the 
merits  of  such  applications  for  waivers 
within  established  policy. 

Since  the  delegation  of  authority  to  a 
staff  member  is  not  a  substantive  rule, 
but  a  rule  of  agency  organization  and 
procedure,  notice  and  public  procedure 
hereon  are  not  required  and  the  rule  may 
be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
§  385.13  (14  CFR  385.13) ,  effective  June  8, 
1970,  by  revising  paragraph  (v)  to  read: 

§  385.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 

*  *  •  ♦  * 

(v)  With  respect  to  inclusive  tour 
charters  and/or  contract  bulk  inclusive 
tours  performed  under  Parts  378  and 
378a  of  this  chapter,  respectively; 

(1)  Grant  waivers  of  §  378.2(b)  (2)  of 
this  chapter  to  permit,  on  air/sea  inclu¬ 
sive  tours,  daytime  stops  by  a  cruise  ship 
in  lieu  of  overnight  stops  where ; 

(1)  The  daytime  stop  is  of  at  least  12 
hours’  duration;  and 

(ii)  The  daytime  stop  is  preceded  or 
followed  by  a  night  at  sea; 

(2)  Grant  or  deny  waivers  of  §§  378.10 
and  378a.  10  of  this  chapter  regarding  the 
60-day  procedural  filing  requirement; 

(3)  Grant  or  deny  waivers  of  §§  378.12 
and  378a. 12  of  this  chapter  with  respect 
to  permission  to  tour  operators  to  publish 
prices  in  a  form  other  than  that  pre¬ 
scribed.  Such  waivers  may  be  granted 
where: 

(i)  Brochures  have  been  already 
printed  and  brochure  reprinting  costs 
would  be  at  least  $450  per  tour  departure; 

(ii)  No  prior  such  waiver  has  been 
granted  to  the  tour  operator  under  either 
Part  378  or  Part  378a  of  this  chapter; 

(iii)  Advertising  in  other  media  will 
comply  with  Board  requirements; 

(iv)  Future  brochure  printings  will 
comply  with  Board  requirements;  and 

(v)  The  tour  price  is  not  published 
in  such  a  manner  as  to  be  patently  decep¬ 
tive  or  misleading. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  49  U.S.C.  1324;  Re¬ 
organization  Plan  No.  3  of  1961,  75  Stat.  837; 
26  F.R.  5989) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J,  Zink, 

Secretary. 

[F.R.  Doc.  70-7348;  Filed,  June  11,  1970; 
8:47  a.m.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E — RULES,  REGULATIONS,  STATE¬ 
MENTS  OF  GENERAL  POLICY  OR  INTERPRETA¬ 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 

PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE¬ 
QUIREMENTS  AND  PROHIBITIONS 

UNDER  PART  500 

Christmas  Tree  Ornaments 

The  Federal  Trade  Commission  on 
April  3,  1970  (35  F.R.  5558)  proposed  a 
new  §  501.2  of  the  Fair  Packaging  and 
Labeling  Act  regulations  which  would 
exempt  Christmas  tree  ornaments  from 
certain  of  the  mandatory  requirements 
of  Part  500  of  the  regulations.  The  pro¬ 
posal  would  permit  such  ornaments 
which  are  so  packaged  as  to  be  visible 
to  the  retail  purchaser  at  the  time  of 
purchase,  to  omit  size  or  dimensions 
from  the  required  declaration  of  con¬ 
tents  provided  the  declaration  expresses 
the  quantity  in  terms  of  numerical  count 
of  the  ornaments. 

In  response  to  an  invitation  to  inter¬ 
ested  parties  to  comment  only  one  such 
comment  was  received,  and  this  com¬ 
ment  concurred  with  the  proposed  ex¬ 
emption.  The  Commission  has  there¬ 
fore  concluded  that  the  exemption  as 
proposed  should  be  adopted. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Fair  Packaging  and  Label¬ 
ing  Act  (sections  5,  6,  80  Stat.  1289,  1299, 
1300;  15  U.S.C.  1454,  1455),  Part  501  of 
Subchapter  E  is  amended  by  adding  the 
following  new  section. 

§  501.2  Christmas  tree  ornaments. 

Christmas  tree  ornaments  packaged 
and  labeled  for  retail  sale  are  exempt 
from  the  net  quantity  statement  require¬ 
ments  of  Part  500  of  this  chapter  which 
specify  how  the  net  quantity  statement 
should  be  expressed,  provided: 

(a)  The  quantity  of  contents  is  ex¬ 
pressed  in  terms  of  numerical  count  of 
the  ornaments,  and 

(b)  The  ornaments  are  so  packaged 
that  the  ornaments  are  clearly  visible 
to  the  retail  purchaser  at  the  time  of 
purchase. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary,  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580,  writ¬ 
ten  objections  thereto,  specifying  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub¬ 
lic  hearing  upon  such  objections.  Objec¬ 
tions  will  be  deemed  sufficient  to  warrant 


the  holding  of  a  public  hearing  only: 

(1)  If  they  establish  that  the  objector 
will  be  adversely  affected  by  the  order; 

(2)  if  they  specify  with  particularity  the 
provisions  of  the  order  to  which  objec¬ 
tion  is  taken;  and  (3)  if  they  are  sup¬ 
ported  by  reasonable  grounds  which  if 
valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought. 
Anyone  who  files  objections  which  are 
not  deemed  by  the  Commission  sufficient 
to  warrant  the  holding  of  a  public  hear¬ 
ing  will  be  promptly  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec¬ 
tions  sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec¬ 
tive  30  days  following  the  date  of  its  pub¬ 
lication  in  the  Federal  Register,  except 
as  to  any  provision  that  may  be  stayed 
by  the  filing  of  valid  objections. 

Issued:  June  9,  1970. 

By  direction  of  the  Commission. 

I  seal  1  Joseph  W.  Shea, 

Secretary. 

(F.R  Doc.  70-7362:  Filed,  June  11,  1970; 

8:49  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  689— SUGAR  MANUFACTUR¬ 
ING  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  612  (35  F.R.  1020),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  94  for  the  Sugar  Manu¬ 
facturing  Industry  in  Puerto  Rico,  re¬ 
ferred  to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  paid  under  section  6(c)  of  the  Act 
to  employees  in  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 


Plan  No.  6  of  1950,  and  29  CFR  511.8, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  94  are  hereby  published,  to 
be  effective  June  28,  1970,  in  this  order 
amending  §  689.2  of  Title  29,  Code  of 
Federal  Regulations. 

As  amended,  §  689.2  reads  as  follows: 

§  689.2  Wage  rales. 

*  *  *  ♦  * 

(a)  Pre-1966  coverage  classification. 
(1)  The  minimum  wage  for  this  classi¬ 
fication  is  $1.31  an  hour. 

***** 

(b)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $1.45  an  hour  for  the  period  be¬ 
ginning  February  1,  1970,  and  ending 
January  31,  1971;  and  $1.50  an  hour 
thereafter. 

***** 
(Secs.  5,  6,  8,  52  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  205,  206,  208) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1970. 

Francis  J.  Costello, 
Acting  Administrator,  Wage  and 
Hour  Division.  Department  of 
Labor. 

(F.R.  Doc.  70-7366:  Filed.  June  11,  1970; 
8:49  a.m.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX  . 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

(BDSA  Reg.  2,  Dir.  13 — Revocation] 

BDSA  REG.  2,  DIR.  13— PROCEDURE 
FOR  OBTAINING  SPECIAL  RATING 
AUTHORITY  FOR  REPLACEMENT 
OF  SECOND  AND  THIRD  QUAR¬ 
TER  1969  NICKEL  INVENTORIES 

Revocation 

Direction  13  to  BDSA  Reg.  2  (35  F.R. 
4211)  is  hereby  revoked.  This  revocation 
does  not  relieve  any  person  of  any  obliga¬ 
tion  or  liability  incurred  under  Direc¬ 
tion  13  to  BDSA  Reg.  2,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  direction  prior  to  the  effective 
date  of  this  revocation. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.S.C. 
App.  2154;  sec.  1,  Public  Law  90-370,  82  Stat. 
279) 

This  revocation  is  effective  June  12, 
1970. 

Business  and  Defense  Services 
Administration, 

William  D.  Lee, 

Administrator. 

| F.R.  Doc.  70-7337;  Filed,  June  11,  1970; 
8:47  a.m.] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

[13th  Gen.  Rev.  of  the  Export  Regulations] 

REVISION  OF  SUBCHAPTER 

Parts  368  through  399  of  the  Code  of 
Federal  Regulations  are  revised  to  read 
as  set  forth  below. 

Part 

368  U.S.  Import  Certificate  and  Delivery 

Verification  Procedure. 

369  Restrictive  Trade  Practices  or  Boycotts. 

370  Export  Licensing  General  Policy  and 

Related  Information. 

371  General  Licenses. 

372  Individual  Validated  Licenses  and 

Amendments. 

373  Special  Licensing  Procedures. 

374  Reexports. 

375  Documentation  Requirements. 

376  Special  Commodity  Policies  and  Provi¬ 

sions. 

377  Short  Supply  Controls. 

378  Special  Nuclear  Controls. 

379  Technical  Data. 

385  Special  Country  Policies  and  Provisions. 

386  Export  Clearance. 

387  Enforcement. 

388  Administrative  Proceedings. 

389  Administrative  Reviews  and  Appeals. 

390  General  Orders. 

899  Commodity  Control  List  and  Related 
Matters. 

Effective  date:  June  1,  1970. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFI¬ 
CATE  AND  DELIVERY  VERIFICA¬ 
TION  PROCEDURE 

Sec. 

368.1  Effect  of  regulations. 

368.2  International  Import  certificate. 

368.3  Delivery  verification  certificate. 

368.4  Penalties  and  sanctions  for  violations. 

Authority:  The  provisions  of  this  Part 
368  Issued  under  sec.  3,  63  Stat.  7;  60  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  368.1  Effect  of  regulations. 

(a)  Representations  and  commodities 
covered — (1)  General.  The  United  States 
and  a  number  of  other  countries  have 
undertaken  to  increase  the  effectiveness 
of  their  respective  controls  over  interna¬ 
tional  trade  in  strategic  commodities  by 
means  of  an  import  certificate/delivery 
verification  (IC/DV)  procedure.  This 
procedure  provides  that,  where  required 
by  the  exporting  country  with  respect 
to  a  specific  transaction,  the  importer 
certifies  to  the  government  of  the  im¬ 
porting  country  that  he  will  import  spe¬ 
cific  commodities  into  the  economy  of 
that  country  and  will  not  reexport  such 
commodities  except  in  accordance  with 
the  export  control  regulations  of  that 
country.  The  government  of  the  import¬ 
ing  country,  in  turn,  certifies  that  such 
representations  have  been  made. 


(2)  Commodities  covered  and  admin¬ 
istering  U.S.  agencies — (i)  Office  of  Ex¬ 
port  Control.  The  Office  of  Export  Con¬ 
trol  will  receive  from  importers  in  the 
United  States  the  representations  re¬ 
garding  the  intended  destination  of  com¬ 
modities  and  will  provide  a  certification 
that  such  representations  have  been 
made  (a)  for  commodities  under  the  ex¬ 
port  control  jurisdiction  of  the  Office 
of  Export  Control  that  are  identified  by 
the  symbol  “A”  on  the  Commodity  Con¬ 
trol  List  and  (b)  by  agreement  with  the 
Atomic  Energy  Commission,  for  com¬ 
modities  classified  as  “source  material,’’ 
“byproduct  material,”  “special  nuclear 
material,”  or  “facilities  for  the  produc¬ 
tion  or  utilization  of  special  nuclear  ma¬ 
terial,”  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regu¬ 
lations  of  the  Atomic  Energy  Commis¬ 
sion  (see  §  370.10(e)  of  this  subchapter). 

(ii)  Treasury  Department.  The  U.S. 
Treasury  Department,  Alcohol,  Tobacco, 
and  Firearms  Division,  Washington,  D.C. 
20224,  administers  similar  procedures 
with  respect  to  arms,  ammunition,  and 
implements  of  war  as  enumerated  in  the 
U.S.  Munitions  List  (22  CFR  Part  121). 

(b)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  Part  375  of  this 
subchapter. 

§  368.2  International  Import  Certificate. 

(a)  Procedure — (1)  General.  Where  a 
person  in  the  United  States  purchases  or 
expects  to  receive  commodities  from  one 
of  the  foreign  countries  participating  in 
the  IC/DV  procedure  and  is  required  by 
the  government  of  the  exporting  country 
to  furnish  an  Import  Certificate,  he  shall 
use  FC  826/IRS4522,  International  Im¬ 
port  Certificate,  and  accompanying  Form 
FC-827,  Import  Certificate  Cross-Refer¬ 
ence  Card  (see  Supplement  S-18  for 
facsimiles),  showing  his  name  and  ad¬ 
dress.  All  items  on  the  International  Im¬ 
port  Certificate  are  required  to  be  com¬ 
pleted.  The  forms  shall  be  sent  to  the 
Office  of  Export  Control,  or  the  nearest 
field  office  listed  in  subparagraph  (2)  of 
this  paragraph,  in  triplicate  for  com¬ 
modities  on  the  Commodity  Control  List; 
and  in  quadruplicate  for  atomic  energy 
'commodities.  Forms  are  obtainable  from 
any  field  office  (see  list  on  page  i  under 
Field  Office  Addresses)  or  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Representations  by  the  im¬ 
porter  which  prescribe  that  the  commodi¬ 
ties  will  be  entered  into  the  United  States 
do  not  preclude  the  temporary  unlading 
of  the  commodities  in  a  foreign  trade  zone 
for  subsequent  entry  into  the  economy  of 
the  United  States. 

(2)  Where  to  file.  Except  as  noted  in 
subparagraph  (4)  of  this  paragraph,  all 
requests  for  certification  and  validation 
of  International  Import  Certificates  or 
requests  to  amend  such  Certificates  may 
be  filed  with  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  or 
with  any  of  the  following  field  offices  of 
the  U.S.  Department  of  Commerce: 


Boston. 

Buffalo. 

Chicago. 

Cincinnati. 

Cleveland. 

Dallas. 

Detroit. 

Houston. 

Jacksonville. 

Los  Angeles. 


Miami. 

New  Orleans. 
New  York. 
Philadelphia. 
Phoenix. 
Pittsburgh. 
Portland,  Oreg. 
San  Francisco. 
Savannah. 
Seattle. 


(3)  Presentation  and  validation.  The 
International  Import  Certificate  may  be 
presented  for  validation  either  in  person 
or  by  mail.  The  validated  form  will  be 
returned  to  the  U.S.  importer  and  dis¬ 
patched  by  him  to  the  foreign  exporter 
or  otherwise  disposed  of  in  accordance 
with  the  regulations  of  the  exporting 
country. 

(4)  Foreign  excess  property.  Where 
foreign  excess  property  imported  into 
the  United  States  is  involved,  a  request 
for  certification  and  validation  of  an 
International  Import  Certificate  shall  be 
submitted  in  triplicate  directly  to  the  Of¬ 
fice  of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  However,  if  a  request 
for  such  certification  of  Form  FC-826  is 
made  at  the  same  time  as  a  Form  FEPF- 
1,  Application  for  Foreign  Excess  Prop¬ 
erty  Import  Determination,  both  forms 
may  be  sent  together  to  the  Foreign  Ex¬ 
cess  Property  Officer  (Attention:  614), 
Business  and  Defense  Services  Adminis¬ 
tration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  who  will  refer 
the  Form  FC-826  to  the  Office  of  Export 
Control  for  action.  A  request  for  an 
International  Import  Certificate  for  for¬ 
eign  excess  property  requires  the 
following  special  information: 

(i)  Exporter  ( Item  2).  Name  and  ad¬ 
dress  of  the  person  or  firm  in  the  export¬ 
ing  country  who  is  handling  the  trans¬ 
action  for  the  U.S.  importer,  or  the 
importer’s  name  and  the  name  and  ad¬ 
dress  of  the  U.S.  military  disposal  in¬ 
stallation  from  which  the  commodities 
were  obtained;  and 

.  (ii)  Description  of  goods  ( Item  3).  A 
complete  description  of  the  commodity 
(ies)  being  imported,  as  well  as  the 
contract  number  and  lot  numbers,  and 
the  name  and  address  of  the  U.S.  military 
disposal  installation  if  this  has  not  been 
entered  in  Item  2. 

(iii)  Approval  code.  When  approved, 
the  International  Import  Certificate 
number  covering  the  foreign  excess 
property  will  be  suffixed  by  the  code 
“USMS.” 

(5)  Validity  period,  (i)  The  Interna¬ 
tional  Import  Certificate  must  be  sub¬ 
mitted  to  the  foreign  government  within 
6  months  from  the  date  of  certification 
by  the  U.S.  Department  of  Commerce. 
The  expiration  of  this  6 -month  period 
in  no  way  affects  the  responsibility  of  the 
importer  to  fulfill  the  commitments  made 
in  obtaining  the  Certificate. 

(ii)  Where  the  validity  period  of  a 
Certificate  has  expired  before  its  pres¬ 
entation  to  the  foreign  government  and 
an  extension  is  desired,  the  U.S.  importer 
should  apply  for  a  new  Certificate.  (See 
subparagraph  (11)  (ii)  of  this  paragraph 
for  unused  Certificates.) 
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(6)  Statements  and  representations. 
All  statements  and  representations  made 
in  an  International  Import  Certificate, 
and  in  any  amendment  thereto,  shall  be 
deemed  to  be  continuing  in  nature  until 
the  transaction  described  in  the  Certifi¬ 
cate  is  completed  and  the  commodities 
are  delivered  into  the  economy  of  the 
importing  country.  Any  change  of  fact  or 
intention  in  regard  to  the  transaction 
set  forth  in  the  Certificate  shall  be 
promptly  disclosed  to  the  Office  of  Ex¬ 
port  Control  by  the  U.S.  importer  by 
presentation  of  an  amended  Certificate 
that  sets  forth  all  the  changes  and  is 
accompanied  by  the  original  Certificate 
bearing  the  certification  of  the  Office  of 
Export  Control.  If  the  original  Certifi¬ 
cate  has  been  transmitted  by  the  U.S. 
importer  to  his  foreign  exporter,  the 
importer  shall,  wherever  possible,  obtain 
the  original  Certificate  prior  to  applying 
for  an  amendment.  Where  the  original 
Certificate  is  unobtainable  because  the 
foreign  exporter  has  surrendered  it  to 
his  government,  or  for  any  other  valid 
reason,  the  importer  shall  submit  a 
written  statement  giving  his  reasons  for 
failure  to  submit  the  original  Certificate. 

(7)  Triangular  transaction  (.Commod¬ 
ities  not  entering  the  U.S.)  In  accord¬ 
ance  with  international  practice,  the 
government  office  issuing  the  Interna¬ 
tional  Import  Certificate  will,  upon  re¬ 
quest,  stamp  the  Certificate  with  a  tri¬ 
angular  symbol  as  notification  to  the 
government  of  the  exporting  country 
that  the  importer  is  uncertain  whether 
the  commodities  will  be  imported  into 
the  United  States  or  that  he  knows  the 
commodities  will  not  be  imported  into 
the  United  States,  but  that,  in  any  case, 
the  commodities  will  not  be  delivered  to 
any  other  destination  except  in  accord¬ 
ance  with  the  U.S.  Export  Control  Reg¬ 
ulations.  A  triangular  Certificate  will 
not  be  issued  covering  foreign  excess 
property  sold  abroad  by  the  U.S.  De¬ 
partment  of  Defense.  The  triangular 
symbol  on  a  Certificate  is  not,  in  and 
of  itself,  an  approval  by  the  Office  of 
Export  Control  to  transfer  or  sell  com¬ 
modities  to  a  foreign  consignee.  (See 
subparagraph  (8)  of  this  paragraph  for 
method  of  obtaining  such  approval.) 

(8)  Approval  of  shipment,  transfer, 
or  sale  of  commodities  to  a  foreign  con¬ 
signee  before  delivery  under  Interna¬ 
tional  Import  Certificate,  (i)  The  written 
approval  of  the  Office  of  Export  Con¬ 
trol  is  required  before  commodities  cov¬ 
ered  by  a  U.S.  International  Import 
Certificate,  whether  or  not  bearing  a  tri¬ 
angle,  may  be  shipped  to  a  destination 
other  than  the  United  States  or  Canada 
or  sold  to  a  foreign  purchaser,  and  before 
title  to  or  possession  of  such  commodities 
may  be  transferred  to  a  foreign  trans¬ 
feree.1  This  requirement  does  not  apply 


1  The  attention  of  U.S.  purchasers  is  di¬ 
rected  to  the  Transaction  Control  Regula¬ 
tions  of  the  U.S.  Treasury  Department  (Title 
31  of  the  Code  of  Federal  Regulations,  sec¬ 
tion  505.01  et  seq.) .  These  regulations  pro¬ 
hibit  persons  within  the  United  States  from 
purchasing  or  selling,  or  arranging  the  pur¬ 
chase  or  sale,  without  a  Treasury  Department 
license,  of  any  merchandise  in  any  foreign 


after  the  commodities  have  been  de¬ 
livered  in  accordance  with  the  undertak¬ 
ing  set  forth  in  the  Certificate. 

(ii)  Where  prior  approval  is  required, 
a  letter  requesting  authorization  to  re¬ 
lease  the  shipment  shall  be  submitted  to 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The  letter  shall 
contain  the  International  Import  Cer¬ 
tificate  number;  date  issued;  location  of 
the  issuing  office;  names,  addresses,  and 
identities  of  all  parties  to  the  complete 
transaction;  and  the  quantity,  dollar 
value,  and  description  of  the  commodity. 
The  letter  shall  be  accompanied  by  an 
International  Import  Certificate,  an  ulti¬ 
mate  consignee  statement,  or  other  docu¬ 
mentation  required  by  the  Export  Con¬ 
trol  Regulations  for  the  country  of  ulti¬ 
mate  destination,  as  provided  for  license 
applications  in  §§  375.1,  375.2,  375.3,  and 
375.4  of  this  subchapter.  Where  none  of 
these  sections  apply  to  the  transaction, 
the  letter  shall  include  the  intended  end- 
use  of  the  commodities. 


country  when  the  transaction  involves  a 
shipment  from  any  foreign  country  to 
Country  Group  W,  Y,  or  Z  (except  Cuba,  for 
which  the  Cuban  Assets  Control  Regula¬ 
tions  mentioned  below  restrict  shipments  to 
Cuba) ,  of  merchandise  identified  by  the  sym¬ 
bol  “A”  in  the  last  column  of  the  Commodity 
Control  List  (§  399.1),  or  of  a  type  prohib¬ 
ited  by  any  of  the  several  regulations  re¬ 
ferred  to  in  §  370.10.  (See  Supplement  No.  1 
to  Part  370  for  Country  Group  designations.) 

The  attention  of  purchasers  is  also  di¬ 
rected  to  the  Foreign  Assets  Control  Regula¬ 
tions  and  the  Cuban  Assets  Control  Regula¬ 
tions  of  the  U.S.  Treasury  Department  (Title 
31  of  the  Code  of  Federal  Regulations,  sec¬ 
tions  500.101  et  seq.  and  515.101  et  seq.). 
These  Regulations  prohibit  persons  subject 
to  the  jurisdiction  of  the  United  States 
from  engaging  in  any  unlicensed  trans¬ 
actions  with  Communist  China,  North  Korea, 
North  Vietnam,  Cuba,  or  nationals  thereof, 
or  in  any  unlicensed  transactions  involving 
property  in  which  Communist  China,  North 
Korea,  North  Vietnam,  Cuba,  or  nationals 
thereof,  have,  or  have  had,  any  interest,  direct 
or  indirect,  since  Dec.  17,  1950.  The  Foreign 
Assets  Control  Regulations  also  prohibit  per¬ 
sons  subject  to  the  jurisdiction  of  the  United 
States  from  engaging  in  any  unlicensed 
transaction  with  respect  to  merchandise  out¬ 
side  the  United  States  if  such  merchandise 
is  of  Communist  Chinese,  North  Vietnamese, 
or  Cuban  origin,  or  is  Chinese  type  merchan¬ 
dise  specified  in  the  regulations. 

The  Cuban  Assets  Control  Regulations, 
which  parallel  the  Foreign  Assets  Control 
Regulations,  apply  to  Cuba  and  its  nation¬ 
als.  (See  The  Cuban  Assets  Control  Regula¬ 
tions  of  the  U.S.  Treasury  Department,  Title 
31  of  the  Code  of  Federal  Regulations,  sec¬ 
tion  515.101  et  seq.) 

The  Rhodesian  Sanctions  Regulations  of 
the  U.S.  Treasury  Department  (Title  31  of 
the  Code  of  Federal  Regulations,  section 
530.101  et  seq.)  also  contain  restrictions  of 
interest  to  U.S.  purchasers.  These  regulations 
prohibit,  unless  licensed,  the  importation  of 
merchandise  of  Rhodesian  origin;  transfers  of 
property  which  involve  merchandise  destined 
to  Southern  Rhodesia  or  to  or  for  the  ac¬ 
count  of  business  nationals  thereof;  other 
transfers  of  property  to  or  on  behalf  of  or  for 
the  benefit  of  any  person  in  Rhodesia;  and 
the  importation  of  ferrochrome  produced,  in 
any  country  from  chromium  ore  or  concen¬ 
trates  of  Rhodesian  origin. 


(iii)  Where  the  letter  request  is  ap¬ 
proved  and  is  supported  by  a  foreign 
import  certificate  (other  than  a  Swiss 
Blue  Import  Certificate) ,  no  further 
approval  from  the  Office  of  Export  Con¬ 
trol  is  required  for  the  purchaser  or 
transferee  to  resell  or  again  transfer  the 
commodities.  However,  where  the  Office 
of  Export  Control  approves  a  request 
that  was  not  supported  by  a  foreign  im¬ 
port  certificate,  the  person  to  whom  i 
approval  is  granted  is  required  to  inform 
the  purchaser  or  transferee,  in  writing, 
that  the  commodities  are  to  be  shipped 

to  the  approved  destination  only  and 
that  no  other  disposition  of  the  commod¬ 
ities  is  permitted  without  the  approval 
of  the  Office  of  Export  Control.  (Author¬ 
ity  to  further  resell  or  transfer  the  com¬ 
modities  does  not  relieve  any  person  from 
complying  with  foreign  laws.  See 
§  373.1(a)  of  this  subchapter.) 

(iv)  If  the  transaction  is  approved,  a 
validated  letter  of  approval  will  be  sent 
to  the  U.S.  purchaser  for  retention  in  his 
records.  Where  a  Delivery  Verification 
Certificate  or  other  official  government 
confirmation  of  delivery  is  required,  the 
letter  will  so  indicate. 

(v)  If  the  commodities  covered  by  an 
International  Import  Certificate  have 
been  imported  into  a  destination  other 
than  the  United  States  and  the  foreign 
exporter  of  the  commodities  requests  a 
Delivery  Verification  Certificate,  the  per¬ 
son  who  obtained  the  International 
Import  Certificate  shall  obtain  a  Delivery 
Verification  Certificate  from  the  person 
to  whom  the  commodities  were  delivered 
in  the  actual  importing  country.  (If  a 
Delivery  Verification  Certificate  is  unob¬ 
tainable,  other  official  government  con¬ 
firmation  of  delivery  shall  be  obtained. 

The  Delivery  Verification  Certificate  or 
other  official  government  confirmation  of 
delivery  shall  be  submitted  to  the  Office 
of  Export  Control,  together  with  an  ex¬ 
planatory  letter  giving  the  Import  Certi¬ 
ficate  number,  date  issued,  and  location 
of  issuing  office.  The  Office  of  Export 
Control  will  then  issue  a  Delivery  Com¬ 
pliance  Notice,  Form  IA-956,  in  two 
copies,  the  original  of  which  shall  be  for¬ 
warded  to  the  country  of  origin  in  order 
to  serve  as  evidence  to  the  exporting 
country  that  the  requirements  of  the  U.S. 
Government  have  been  satisfied  with 
respect  to  delivery  of  the  commodities. 

(9)  Delivery,  sale,  or  transfer  of  com¬ 
modities  to  another  U.S.  purchaser,  (i) 
Commodities  covered  by  an  Interna¬ 
tional  Import  Certificate  may  not  be  sold, 
and  title  to  or  possession  of  such  com¬ 
modities  may  not  be  transferred,  to  an¬ 
other  U.S.  purchaser  or  transferee  before 
the  commodities  are  delivered  to  the 
United  States  (or  to  an  approved  foreign 
destination,  as  provided  by  subparagraph 
(8)  of  this  paragraph) ,  except  in  accord¬ 
ance  with  the  provisions  described  in 
subdivision  (ii)  of  this  subparagraph. 
The  provisions  of  this  subparagraph  do 
not  apply  after  the  commodities  have 
been  delivered  in  accordance  with  the 
undertaking  set  forth  in  the  certificate. 

(ii)  Resale  or  transfer  to  another  U.S, 
purchaser  or  transferee  requires  the  prior 
approval  of  the  Office  of  Export  Control 
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only  in  cases  where  the  buyer  or  trans¬ 
feree  is  listed  in  Supplement  No.  1  to 
Part  388  of  this  subchapter,  Table  of 
Denial  and  Probation  Orders.  However, 
the  person  who  obtained  the  Interna¬ 
tional  Import  Certificate  is  required  to 
notify  the  Office  of  Export  Control  of  any 
change  in  facts  or  intentions  relating  to 
the  transaction,  and  in  all  cases  that  per¬ 
son  is  held  responsible  for  the  delivery 
of  the  commodities  in  accordance  with 
the  Export  Control  Regulations.  The 
seller  or  transferor  is  therefore  required 
in  all  cases  to  secure,  prior  to  sale  or 
transfer,  and  to  retain  in  his  files  for 
3  years,  written  acceptance  by  the  pur¬ 
chaser  or  transferee  of  <a)  all  obliga¬ 
tions  undertaken  by,  and  imposed  under 
the  Export  Control  Regulations  upon,  the 
holder  of  the  Certificate;  and  (b)  an 
undertaking  that  all  subsequent  sales  or 
transfers  will  be  made  subject  to  the 
same  conditions. 

(iii)  The  responsibility  of  the  Interna¬ 
tional  Import  Certificate  holder  for  ob¬ 
taining  a  Delivery  Verification  Certificate 
also  applies  to  those  cases  where  the  com¬ 
modities  are  resold  to  a  U.S.  purchaser. 
This  is  explained  fully  in  §  386.3(a)  (1) . 

(10)  Reexport  or  transshipment  of 
commodities  after  delivery  to  United 
States.  Commodities  imported  into  the 
United  States  under  the  provisions  of  a 
U.S.  International  Import  Certificate 
may  not  be  reexported  to  any  destination 
under  the  provisions  of  General  License 
GIT  (see  §371.4  of  this  subchapter). 
However,  all  other  provisions  of  the  Ex¬ 
port  Control  Regulations  applicable  to 
commodities  of  domestic  origin  shall  ap¬ 
ply  to  the  reexport  of  commodities  of 
foreign  origin  shipped  to  the  United 
States  under  a  U.S.  International  Import 
Certificate. 

(11)  Lost,  destroyed,  or  unused  Inter¬ 
national  Import  Certificates — (i)  Lost  or 
destroyed  Certificates.  Where  an  Inter¬ 
national  Import  Certificate  is  lost  or  de¬ 
stroyed,  a  duplicate  copy  may  be  ob¬ 
tained  by  the  person  in  the  United  States 
who  executed  the  original  Certificate  by 
submitting  to  any  of  the  offices  listed  in 
subparagraph  (2)  of  this  paragraph  new 
Forms  FC-826  and  FC-827  in  the  same 
way  as  an  original  request,  except  that 
the  forms  shall  be  accompanied  by  a  let¬ 
ter  detailing  the  circumstances  under 
which  the  original  International  Import 
Certificate  was  lost  or  destroyed  and 
certifying: 

(a)  That  the  original  International 

Import  Certificate  No.  _ ,  dated 

- -  issued  to  (name  and  ad¬ 
dress  of  U.S.  importer)  for  import  from 
(foreign  exporter’s  name  and  address) 
has  been  lost  or  destroyed;  and 

(b)  That  if  the  original  International 
Import  Certificate  is  found,  the  applicant 
agrees  to  return  the  original  or  duplicate 
of  the  Certificate  to  the  Office  of  Export 
Control. 

(ii)  Unused  Certificates.  Where  the 
transaction  will  not  be  completed  and  the 
International  Import  Certificate  will  not 
be  used,  the  Certificate  shall  be  returned 
for  cancellation  to  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 


ment  of  Commerce,  Washington,  D.C. 
20230. 

§  368.3  Delivery  Verification  Certificate. 

(a)  Requirements — (1)  General,  (i) 
U.S.  importers  may  be  requested  by  their 
foreign  exporters  to  supply  them  with  a 
certified  Form  FC-908,  U.S.  Delivery 
Verification  Certificate  (see  Supplement 
S-19  for  facsimile),  covering  commodi¬ 
ties  imported  into  the  United  States. 
These  requests  are  made  by  foreign  gov¬ 
ernments  to  assure  that  strategic  com¬ 
modities  shipped  to  the  United  States 
are  not  diverted  from  their  intended 
destination.  In  these  instances,  the  is¬ 
suance  of  an  export  license  by  the  for¬ 
eign  country  is  conditioned  upon  the  sub¬ 
sequent  receipt  of  a  Delivery  Verification 
Certificate  from  the  U.S.  importer. 

(ii)  The  responsibility  of  a  person  or 
firm  executing  a  U.S.  International  Im¬ 
port  Certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery 
of  the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred  to  another  U.S.  person  or 
firm  prior  to  actual  delivery  to  the 
United  States  or  to  an  approved  foreign 
destination.  The  person  who  executed 
the  Certificate  shall  secure  in  writing 
from  the  US.  purchaser  or  transferee, 
and  retain  in  his  files  for  three  years, 
(a)  acceptance  of  the  obligation  to  pro¬ 
vide  him  with  either  the  Delivery  Verifi¬ 
cation  Certificate  (or  other  official  gov¬ 
ernment  confirmation  of  delivery  if  a 
Delivery  Verification  Certificate  is  un¬ 
obtainable)  or  assurance  that  this  docu¬ 
ment  was  submitted  to  the  Office  of  Ex¬ 
port  Control;  and  (b)  an  undertaking 
that  each  succeeding  U.S.  transferee  or 
purchaser  will  assume  the  same  obliga¬ 
tion  or  assurance.  In  each  case  the  seller 
or  transferor  shall  transmit  to  the  U.S. 
purchaser  or  transferee  the  identifica¬ 
tion  number  of  the  International  Import 
Certificate  covering  the  export  from  the 
foreign  country  and  request  that  they 
pass  it  on  to  any  other  U.S.  purchasers 
or  transferees. 

(iii)  Failure  of  the  U.S.  importer  to 
comply  with  his  foreign  exporter’s  re¬ 
quest  for  a  Delivery  Verification  Certifi¬ 
cate  will  result  in  the  exporter’s  inability 
to  fulfill  his  obligation  to  his  government 
and  may  result  in  his  being  denied 
further  export  licenses  and/or  subjected 
to  other  penalties.  Obviously,  this  would 
prevent  the  U.S.  importer  from  partici¬ 
pating  in  further  import  transactions 
with  that  foreign  exporter.  It  also  may 
result  in  the  U.S.  Importer  being  pre¬ 
vented  from  trading  with  the  exporting 
country  requesting  the  Delivery  Verifica¬ 
tion  Certificate. 

(2)  Completion  and  disposition  of 
Delivery  Verification  Certificates.  A  U.S. 
importer  who  is  required  by  the  foreign 
government  to  obtain  a  Delivery  Verifi¬ 
cation  Certificate  shall  present  Form 
FC-908,  Delivery  Verification  Certificate 
revised  October  15,  1969,  in  duplicate,  to 
a  U.S.  customs  office.  A  Delivery  Verifica¬ 
tion  Certificate  will  be  certified  by  a  U.S. 
customs  office  only  where  the  import  is 
made  under  a  warehouse  or  consump¬ 


tion  entry.  Form  FC-908  shall  be  com¬ 
pleted  by  the  U.S.  importer  in  all  re¬ 
spects  except  as  to  type  of  customs  entry 
(warehouse  or  consumption),  entry 
number,  date  of  entry,  and  the  certifica¬ 
tion  signature  and  date  (all  contained  in 
the  official  use  only  block,  at  the  bottom 
of  the  form) .  The  commodities  shall  be 
described  on  the  form  in  the  same  terms 
as  those  shown  on  the  related  Interna¬ 
tional  Import  Certificate.  The  importer 
shall  dispatch  the  original  of  the  certi¬ 
fied  Delivery  Verification  Certificate  to 
the  foreign  exporter  or  otherwise  dis¬ 
pose  of  it  in  accordance  with  the  instruc¬ 
tions  of  the  exporting  country.  The 
duplicate  copy  will  be  retained  by  the 
U.S.  customs  office.  Form  FC-908  may 
be  obtained  from  all  U  S.  Department  of 
Commerce  field  offices  (see  list  on  page  i 
under  Field  Office  Addresses),  from  the 
Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  and  from  U.S. 
customs  offices. 

(3)  Issuance  of  U.S.  Delivery  Com¬ 
pliance  Notice  in  lieu  of  Delivery  Verifi¬ 
cation  Certificate.  Where  a  U.S.  party  is 
required  to  provide  a  Delivery  Verifica¬ 
tion  Certificate  but  does  not  wish  to  dis¬ 
close  the  name  of  Ifis  customer  to  the 
foreign  supplier  (e.g.,  in  the  event  that 
the  commodit’es  are  resold  or  transferred 
to  another  person  or  firm  before  the 
commodities  enter  the  United  States) ,  he 
may  submit  an  authenticated  Form  FC- 
903,  Delivery  Verification  Certificate, 
together  with  an  explanatory  letter  re¬ 
questing  a  Delivery  Compliance  Notice, 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  US  Dcper+ment  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
Office  of  Export  Control  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Form  IA-956, 
Delivery  Compliance  Notice,  signifying 
that  the  commodities  were  imported 
into  the  United  States  and  that  a  satis¬ 
factory  U.S.  Delivery  Verification  Certifi¬ 
cate  has  been  submitted  to  the  Office  of 
Export  Control.  The  U.S.  party  shall  for¬ 
ward  the  original  to  the  foreign  supplier 
for  submission  to  the  foreign  govern¬ 
ment  and  retam  the  copy  in  its  files. 

(4)  Lost  or  destroyed  Delivery  Veri¬ 
fication  Certificate.  When  a  Delivery 
Verification  Certificate  is  lost  or  de¬ 
stroyed,  the  U.S.  importer  shall  submit 
a  letter  to  the  Office  of  Export  Control 
(Attention:  852).  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
certifying : 

(i)  That  the  original  Delivery  Verifi¬ 
cation  Certificate  has  been  lost  or 
destroyed; 

(ii)  The  circumstances  under  which  it 
was  lost  or  destroyed ; 

(iii)  The  type  of  customs  entry  (ware¬ 
house  or  consumption),  entry  number, 
and  date  of  entry;  and 

(iv)  The  number  and  date  of  the 
related  International  Import  Certificate. 

The  Office  of  Export  Control  will,  in  ap¬ 
plicable  cases,  notify  the  exporting  gov¬ 
ernment  that  a  Delivery  Verification 
Certificate  has  been  issued. 
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§  368.4  Penalties  and  sanctions  for 
violations. 

<a)  Administrative.  The  enforcement 
provisions  of  Part  387  of  this  subchapter 
and  §  390.2(a)  of  this  subchapter,  and 
the  sanctions  set  forth  in  §  388.1(a)  of 
the  Export  Control  Regulations  in  this 
subchapter  shall  apply  to  transactions 
involving  imports  into  the  United  States 
covered  by  this  part  and  to  both  foreign 
and  U.S.  parties  involved  in  a  violation 
of  this  part.  Any  provisions  of  Part  387 
and  §  390.2(a)  of  this  subchapter  which, 
by  their  terms,  relate  to  “exports”  or  “ex¬ 
ports  from  the  United  States”  are  also 
deemed  to  apply  and  extend  to  imports 
into  the  United  States,  applications  for 
International  Import  Certificates  (Form 
FC-826  presented  to  U.S.  Department  of 
Commerce  for  certification).  Interna¬ 
tional  Import  Certificates,  and  Delivery 
Verification  Certificates,  dealt  with  in 
this  part.  (Applications  for  International 
Import  Certificates,  and  Delivery  Veri¬ 
fication  Certificates,  as  specified  in  this 
part,  are  included  within  the  definition 
of  export  control  documents  set  forth  in 
§  370.2  of  the  Export  Control  Regulations 
in  this  subchapter.) 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  wilfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a  docu¬ 
ment  containing  a  false  statement,  in  any 
matter  within  the  jurisdiction  of  a  U.S. 
department  or  agency.  Maximum  penal¬ 
ties  under  this  provision  are  $10,000  fine 
or  imprisonment  for  5  years,  or  both. 
In  addition,  a  violation  of  the  Export 
Administration  Act  or  any  regulation, 
order,  or  license  issued  thereunder  is 
punishable  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  1  year,  or  both  (also  see  §  387.1(a) 
of  this  subchapter). 


PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Sec. 

369.1  General  policy. 

369.2  Reporting  requirement. 

369.3  Examples  of  requests  related  to  re¬ 

strictive  trade  practices  or  boycotts. 

369.4  Effect  of  other  provisions. 

Authority:  The  provisions  of  this  Part 
369  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  369.1  General  policy. 

It  is  the  policy  of  the  United  States  to 
oppose  restrictive  trade  practices  or  boy¬ 
cotts  fostered  or  imposed  by  foreign 
countries  against  any  country  not  in¬ 
cluded  in  Country  Group  S,  W,  Y,  or  Z.1 
All  exporters  engaged  in  the  export  from 
the  United  States  of  articles,  materials, 
supplies,  or  information  including  tech¬ 
nical  data  (whether  directly  or  through 
distributors,  dealers,  or  agents)  are  en¬ 
couraged  and  requested  to  refuse  to  take 
(but  are  not  legally  prohibited  from  tak¬ 
ing)  any  action,  including  the  furnishing 


1  Country  Groups  are  listed  in  Supplement 
No.  1  to  Part  370. 


of  information  or  the  signing  of  agree¬ 
ments,  that  has  the  effect  of  furthering 
or  supporting  such  restrictive  trade  prac¬ 
tices  or  boycotts. 

§  369.2  Reporting  requirement. 

(a)  Scope.  In  order  to  implement  the 
policy  set  forth  in  §  369.1,  a  reporting 
requirement  is  established.  The  provi¬ 
sions  of  this  section  apply  to  any  U.S.  ex¬ 
porter  who  receives  a  request  for  an 
action,  including  the  furnishing  of  in¬ 
formation  or  the  signing  of  agreements, 
that  has  the  effect  of  furthering  or  sup¬ 
porting  a  restrictive  trade  practice  or 
boycott  fostered  by  any  foreign  country 
against  any  country  not  included  in 
Country  Group  S,  W,  Y,  or  Z.  (See  §  369.3 
for  examples  of  restrictive  trade  prac¬ 
tices  or  boycotts.)  Where  such  request  is 
received  by  any  other  person  handling 
any  phase  of  the  transaction  for  the  ex¬ 
porter,  that  person  (forwarding  agent, 
etc.)  is  responsible  for  informing  the  ex¬ 
porter  of  the  request  so  that  the  latter 
may  report  it. 

(b)  Report  from  U.S.  exporter."  Any 
U.S.  exporter  wrho  receives  a  request,  or 
is  informed  of  a  request,  relating  to  a 
restrictive  trade  practice  or  boycott,  as 
described  in  paragraph  (a)  of  this  sec¬ 
tion  shall  report  the  request  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  The  exporter’s  report  may  be 
submitted  in  accordance  with  the  proce¬ 
dure  set  forth  in  either  subparagraph  (1) 
or  (2)  of  this  paragraph.  (The  informa¬ 
tion  contained  in  these  reports  is  sub¬ 
ject  to  the  provisions  of  Section  7(c)  of 
the  Export  Administration  Act  regarding 
confidentiality  of  information.) 

(1)  Single  transaction  report.  If  the 
report  covers  only  a  single  transaction 
it  shall  be  submitted  to  the  Office  of  Ex¬ 
port  Control  within  15  business  days 
from  the  date  the  exporter  receives  the 
request.  This  report  shall  be  made  on 
Form  LA-1014,  U.S.  Exporter’s  Report  of 
Request  Received  for  Information  Cer¬ 
tification,  or  Other  Action  Indicating  a 
Restrictive  Trade  Practice  or  Boycott 
Against  a  Foreign  Country 3  (see  Supple¬ 
ment  S-21  for  facsimile  of  form).  If 
the  request  is  for  information  and  is  re¬ 
ceived  in  the  form  of  a  questionnaire,  a 
copy  of  this  questionnaire  shall  accom¬ 
pany  the  report.  Copies  of  requests  re¬ 
ceived  in  other  forms  need  not  be  sub¬ 
mitted  with  the  report,  but  appropriate 
quotations  from  the  request  shall  be  in¬ 
cluded  in  the  report.  Whenever  an  ex¬ 
porter  receives  more  than  one  request  for 
action  with  reference  to  the  same  export 
transaction,  only  the  first  request  need 
be  reported. 

(2)  Multiple  transactions  report.  In¬ 
stead  of  submitting  a  report  for  each 


*  See  §  370.2  for  definition  of  U.S.  Exporter. 

J  Copies  of  Form  IA-1014  may  be  obtained 
at  all  U.S.  Department  of  Commerce  Field 
Offices  (see  list  on  page  i  under  Field  Office 
Addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852) ,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


transaction  regarding  which  a  request 
is  received,  the  exporter  may  submit  a 
report  covering  all  transactions  regard¬ 
ing  which  requests  are  received  from  a 
single  person  or  firm  during  a  single 
calendar  quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control  no  later  than  the  15th  day 
of  the  first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ex¬ 
porter  has  received  requests  from  more 
than  one  foreign  person  or  firm,  a  sepa¬ 
rate  report  shall  be  submitted  for  each 
person  or  firm.  Each  letter  shall  include 
the  following  information: 

(i)  Name  and  address  of  U.S.  exporter 
submitting  report; 

(ii)  Calendar  quarter  covered  by 
report; 

(iii)  Name  of  country(ies)  against 
which  the  request  is  directed; 

(iv)  Date(s)  request(s)  was  (were) 
received ; 

(v)  Name  and  address  of  requestor; 

(vi>  Number  of  transactions  to  which 

restrictions  were  applicable; 

(vii)  Type(s)  of  request(s)  received. 
(If  questionnaire,  attach  copy.  If  other 
than  questionnaire,  give  the  type  of 
document  or  other  form  of  request  and 
the  specific  information  or  action 
requested.) ; 

(viii)  Quantity,  description,  and  value 
of  the  commodities  or  technical  data 
covered  by  the  request (s) .  (The  descrip¬ 
tion  may  conform  to  the  description  on 
the  order  or  to  usual  commercial  termi¬ 
nology  and  may,  but  need  not  be,  in 
terms  of  the  Commodity  Control  List  or 
Schedule  B.) ;  and 

(ix)  Whether  or  not  the  U.S.  exporter 
intends  to  comply  with  the  request  (s). 
(Submission  of  the  information  required 
by  this  §  369.2(b)  (2)  (ix)  would  be  help¬ 
ful  to  the  U.S.  Government  but  is  not 
mandatory.) 

§  369.3  Examples  of  requests  related  to 
restrictive  trade  practices  or  boycotts. 

A  request  which  promotes  or  upholds 
a  restrictive  trade  practice  or  boycott 
may  be  received  by  U.S.  exporters  in  the 
form  of  general  questionnaires  to  be 
answered,  specific  statements  or  certi¬ 
fications  to  be  supplied  in  particular 
transactions,  or  other  types  of  requests 
for  action.  Shown  below  are  examples 
of  requests  that  could  indicate  the  fur¬ 
thering  or  supporting  of  restrictive  trade 
practices  or  boycotts.  This  is  not  to  be 
interpreted  as  being  a  comprehensive 
list. 

(a)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  stockholders 
owners,  employees,  or  officers  who  are 
nationals  of  a  boycotted  country. 

(b)  A  request  for  information  as  to 
w’hether  the  U.S.  exporter  or  any  subsidi¬ 
ary  or  affiliate  of  the  U.S.  exporter  has, 
or  intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
members  of  a  religious  organization  or 
of  a  race,  creed  or  color  generally  asso¬ 
ciated  with  a  boycotted  country. 
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(c)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  subsi¬ 
diary  or  affiliate  of  the  U.S.  exporter  has, 
or  intends  to  have,  any  business  relation¬ 
ship  with  a  boycotted  country  or  a  na¬ 
tional  of  a  boycotted  country.  These 
business  relationships  include  but  are  not 
limited  to  trade  in  commodities  or  tech¬ 
nical  know-how,  licensing  arrangements, 
advertising,  or  promotion  of  sale  of  goods 
originating  in  a  boycotted  country,  or 
use  of  such  goods  as  components  in  a 
manufacturing  process. 

(d)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
does  any  business,  or  intends  to  do  any 
business,  with  any  firm  that  has  a  busi¬ 
ness  relationship  with  a  boycotted  coun¬ 
try  or  a  national  of  a  boycotted  country. 

(e)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has  any  investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  in  a 
boycotted  country  or  a  business  firm  lo¬ 
cated  in,  or  doing  business  in,  a  boycotted 
country. 

(f)  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  “black¬ 
listed”  by  the  importing  country.  (How¬ 
ever,  a  request  or  restriction  solely  pre¬ 
cluding  the  export  of  commodities  to  the 
importing  country  on  (1)  shipping  or 
transportation  facilities  owned,  con¬ 
trolled,  operated,  or  chartered  by  a  coun¬ 
try  or  a  national  of  a  country,  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  country,  or  (2)  a  carrier 
that  stops  at  a  port  in  a  country  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  country  prior  to  stopping 
at  the  port  of  unlading,  is  not  deemed  a 
restrictive  practice  within  the  meaning 
of  section  2(4)  of  the  Export  Administra¬ 
tion  Act,  but  rather  a  precautionary 
measure  to  avoid  any  risk  of  confiscation 
of  the  commodities.  Accordingly,  these 
two  types  of  shipping  restrictions  are  ex¬ 
empted  from  the  reporting  requirement 
of  this  section.) 

§  369.4  Effect  of  oilier  provisions. 

Insofar  as  consistent  with  the  provi¬ 
sions  of  this  part,  all  of  the  provisions 
of  the  Export  Control  Regulations,  in¬ 
cluding  Parts  387  and  388  of  this  sub¬ 
chapter,  apply  equally  to  the  reporting 
requirement  set  forth  in  §  369.2.  Atten¬ 
tion  is  called  particularly  to  the  provi¬ 
sions  of  §  387.11  of  this  subchapter  under 
which  pertinent  records  must  be  kept 
and  made  available  for  inspection  for  a 
3-year  period. 
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Authority:  The  provisions  of  this  Part 
370  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 

3  CFR  1959-1963  Comp. 

§  370.1  -  General  policy. 

(a)  Purposes  for  controls  over  exports. 
Export  controls  administered  by  the  U.S. 
Department  of  Commerce  under  the  Ex¬ 
port  Administrative  Act,  are  used  to  the 
extent  necessary: 

(1)  To  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  ma¬ 
terials  and  to  reduce  the  serious  infla¬ 
tionary  impact  of  abnormal  foreign 
demand; 

(2 )  To  further  significantly  the  foreign 
policy  of  the  United  States  and  to  fulfill 
its  international  responsibilites;  and 

(3)  To  exercise  the  necessary  vigilance 
over  exports  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States. 

(b)  Restrictive  trade  practices  or  boy¬ 
cotts.  The  United  States  opposes  restric¬ 
tive  trade  practices  or  boycotts  fostered 
or  imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United 
States. 

(c)  End  use.  Where  commodities  are 
licensed  for  export  on  the  basis  of  the 
specific  end  uses,  applications  will  be 
considered  for  approval  only  if  they  con¬ 
form  to  appropriate  end  uses. 

(d)  Commodity  advisory  panels  and 
Committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard¬ 
ing  problems  arising  in  the  administra¬ 
tion  of  export  licensing  policy.  (See 
§  390.1  of  this  subchapter.) 

(e)  Foreign  government  recommenda¬ 
tions.  The  Department  of  Commerce  re¬ 
serves  the  right  in  all  respects  to 
determine  to  what  extent  any  recom¬ 
mendations  made  by  foreign  govern¬ 
ments  should  be  followed. 

§  370.2  Definitions  of  terms. 

(a)  The  following  are  definitions  of 
terms  as  used  in  the  Export  Control 
Regulations. 

( 1 )  Export  Administration  Act.  Export 
Administration  Act  of  1969,  effective 
January  1,  1970. 

(2)  Export  Control  Law.  Replaced  by 
Export  Administration  Act  of  1969. 

(3)  Export  control  regulations.  Regu¬ 
lations  set  forth  in  Parts  368-399,  inclu¬ 
sive,  of  this  subchapter  of  the  Code  of 
Federal  Regulations. 


911.3 

(4)  Law  or  regulation  relating  to  ex¬ 
port  control.  Any  statute,  proclamation, 
executive  order,  regulation,  rule,  license, 
or  order  applicable  to  any  conduct  in¬ 
volving  an  export  transaction  shall  be 
deemed  to  be  a  “law  or  regulation  relat¬ 
ing  to  export  control”. 

(5)  United  States.  Unless  otherwise 
stated,  the  50  States,  the  District  of  Co¬ 
lumbia,  the  Canal  Zone,  Puerto  Rico,  and 
all  territories,  dependencies,  and  posses¬ 
sions  of  the  United  States. 

(6)  Department  of  Commerce.  Spe¬ 
cifically  includes  the  Office  of  Export 
Control  and  the  Bureau  of  International 
Commerce. 

(7)  Country  groups.  For  export  con¬ 
trol  purposes  foreign  countries  are  sepa¬ 
rated  into  seven  country  groups  desig¬ 
nated  by  the  symbols  S,  T,  V,  W,  X,  Y, 
and  Z.  Canada  is  not  included  in  any 
country  group  and  is  referred  to  by 
name.  (See  Supplement  No.  1  to  Part 
370  of  this  subchapter  for  a  list  of  coun¬ 
tries  in  each  Country  Group.) 

(8)  General  license.  A  license  estab¬ 
lished  by  the  U.S.  Department  of  Com¬ 
merce  for  which  no  application  is  re¬ 
quired  and  for  which  no  document  is 
granted  or  issued.  It  is  available  for  use 
by  all  persons,  and  permits  export  within 
the  provisions  thereof  as  prescribed  in 
the  Export  Control  Regulations.  These 
general  licenses  are  not  applicable  to  ex¬ 
ports  under  the  licensing  jurisdiction  of 
agencies  other  than  the  Department  of 
Commerce. 

(9)  Validated  license.  A  document  is¬ 
sued  by  or  under  the  authority  of  the 
Office  of  Export  Control,  authorizing 
export. 

(10)  License  application;  application 
for  license.  License  application  and  simi¬ 
lar  wording  mean  an  application  for  a 
validated  export  license. 

(11)  Amendment.  An  authorization 
by  the  Office  of  Export  Control  revising 
the  terms  set  forth  on  a  validated  export 
license. 

(12)  Reexport.  The  term  reexport  in 
anv  export  control  regulation,  license, 
order,  or  export  control  document  in¬ 
cludes  reexport,  transship,  or  divert  from 
one  foreign  destination  to  another. 

(13)  Commodity  Control  List  (.CCD. 
The  list  of  commodities  under  the  export 
control  jurisdiction  of  the  Office  of  Ex¬ 
port  Control,  U.S.  Department  of  Com¬ 
merce. 

(14)  Commodity.  Any  article,  mate¬ 
rial,  or  supply  except  technical  data. 

(15)  Net  value.  The  actual  selling 
price  less  shipping  charges  or  current 
market  price  to  the  same  type  of  pur¬ 
chaser  in  the  United  States,  whichever 
is  the  larger. 

(16)  Schedule  B  numbers.  The  7-digit 
commodity  description  numbers  appear¬ 
ing  in  the  1965  edition  of  the  Bureau  of 
the  Census  publication.  Schedule  B,  Sta¬ 
tistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States,  and  amendments  thereto. 

( 17 )  Export  Control  Commodity  Num¬ 
bers.  The  commodity  classification  num¬ 
bers  used  in  §  399.1  of  the  Export  Con¬ 
trol  Regulations  in  this  subchapter.  The 
Export  Control  Commodity  Number  has 
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either  three  or  five  digits  which  are  the 
same  as  the  initial  digits  of  the  corre¬ 
sponding  Schedule  B  number. 

(18)  Export  control  document.  A  vali¬ 
dated  export  license;  application  for 
export  license;  request  for  authorization 
to  reexport;  any  and  all  documents  sub¬ 
mitted  in  accordance  with  requirements 
in  the  export  control  regulations  in  sup¬ 
port  of  or  in  relation  to  an  application 
for  export  license  or  a  request  for  re¬ 
export  authorization;  application  for 
International  Import  Certificate;  Inter¬ 
national  Import  Certificate;  Delivery 
Verification  Certificate  or  similar  evi¬ 
dence  of  delivery;  Shipper’s  Export 
Declaration  presented  in  connection  with 
shipment  to  any  country  including 
Canada;  a  dock  receipt  or  bill  of  lading 
issued  by  any  carrier  in  connection  with 
any  export  subject  to  the  Export  Control 
Regulations;  a  U.S.  exporter’s  report  of 
request  received  for  information,  certifi¬ 
cation,  or  other  action  indicating  a 
restrictive  trade  practice  or  boycott 
against  a  foreign  country,  submitted  to 
the  U.S.  Department  of  Commerce  in 
accordance  with  the  provisions  of  Part 
369;  Customs  Form  7512,  Transportation 
Entry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit,  when 
used  for  Transportation  and  Exportation 
(T.  &  E.)  or  Immediate  Exportation 
(I.E.);  and  any  other  document  issued 
by  a  U.S.  Government  agency  as  evidence 
of  the  existence  of  an  export  license  for 
the  purpose  of  loading  onto  an  exporting 
carrier  or  otherwise  facilitating  or  effect¬ 
ing  an  export  from  the  United  States  of 
any  commodity  or  technical  data  requir¬ 
ing  an  export  license,  or  the  reexport  of 
any  such  commodity  or  technical  data. 

(19)  Bill  of  lading.  The  contract  of 
carriage  and  receipt  for  commodities  or 
technical  data  issued  by  the  carrier.  It 
includes  an  air  waybill,  but  does  not 
include  an  inland  bill  of  lading  or  a 
domestic  air  waybill  covering  movement 
to  port  only. 

(20)  Individual  license.  Any  validated 
license,  other  than  the  special  licenses 
listed  below,  authorizing  the  export  of 
specific  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci¬ 
fied  period  to  a  designated  consignee. 

(21)  Periodic  requirements  license 
(§  373.5  of  this  subchapter ).  A  special 
license  authorizing  the  export  during  a 
1-year  period  of  one  or  more  commodi¬ 
ties  identified  by  the  symbol  “E”  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)  to  one 
or  more  ultimate  consignees  in  a  named 
ultimate  destination. 

(22)  Project  license  (§  373.2  of  this 
subchapter) .  A  special  license  authoriz¬ 
ing  the  export  of  commodities  (and  tech¬ 
nical  data  where  specified)  required  for 
a  specified  activity  during  a  period  of 
approximately  1  year  from  the  issuance 
of  the  license. 

(23)  Time  limit  license  (§  373.6  of  this 
subchapter) .  A  special  license  authoriz¬ 
ing  export  of  an  unlimited  quantity  of 
commodities  for  a  period  of  1  year  to 
one  or  more  ultimate  consignees  located 
in  Country  Group  T. 

(24)  Distribution  license  (§  373.3  of 
this  subchapter).  A  special  license 


authorizing  export  of  certain  commodi¬ 
ties  to  approved  consignees  in  one  or 
more  of  12  specified  countries  during  a 
period  of  1  year.  The  consignees  must  be 
foreign  distributors  or  users  of  the 
licensed  commodity. 

(25)  Service  supply  license  (§  373.7  of 
this  subchapter) .-  A  special  license  en¬ 
abling  persons  or  firms  in  the  United 
States  and  abroad  to  provide  prompt 
service  for  equipment  (i)  exported  from 
the  United  States,  (ii)  produced  abroad 
by  a  subsidiary,  affiliate,  or  branch  of  a 
U.S.  firm,  or  (iii)  produced  abroad  by  a 
manufacturer  who  uses  parts  imported 
from  the  United  States  in  the  manufac¬ 
tured  product. 

(26)  Person  or  firm.  An  individual, 
corporation,  partnership,  association, 
company,  or  any  other  kind  of  organi¬ 
zation,  situated,  residing,  or  doing  busi¬ 
ness  in  the  United  States  or  any  foreign 
country,  including  any  government  or 
agency  thereof,  as  well  as  a  citizen  or 
national  of  the  United  States  or  any 
foreign  country. 

(27)  Applicant  for  export  license.  The 
party  (or  his  duly  authorized  agent)  who, 
as  the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and  con¬ 
trolling  the  sending  of  the  commodities 
and  technical  data  out  of  the  country  and 
is  thus  in  reality  the  exporter.  (For  this 
purpose,  it  is  the  identity  of  the  appli¬ 
cant  and  his  role  in  the  transaction,  rath¬ 
er  than  the  terms  of  sale,  with  which  the 
Office  of  Export  Control  is  primarily  con¬ 
cerned.)  The  applicant  must  be  subject 
to  the  jurisdiction  of  the  United  States. 

(28)  U.S.  exporter.  That  person  who, 
as  the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and  con¬ 
trolling  the  sending  of  the  commodities 
and  technical  data  out  of  the  United 
States. 

(29)  Order  party.  That  person  in  the 
United  States  who  conducted  the  direct 
negotiations  or  correspondence  with  the 
foreign  purchaser  or  ultimate  consignee 
and  received  the  order  from  the  foreign 
purchaser  or  ultimate  consignee. 

(30)  Licensee.  The  person  named  in 
the  export  control  document  as  exporter. 

(31)  Purchaser.  The  person  abroad 
who  has  entered  into  the  export  trans¬ 
action  with  the  applicant  (licensee)  or 
order  party  to  purchase  the  commodi¬ 
ties  or  technical  data  for  delivery  to  the 
ultimate  consignee. 

(32)  Ultimate  consignee.  The  person 
in  the  country  of  ultimate  destination 
named  on  the  license  to  whom  the  li¬ 
censee  is  authorized  to  export  by  sale, 
consignment,  or  otherwise  (the  true 
party  in  interest  receiving  the  export  for 
the  designated  end  use) .  A  bank,  freight 
forwarder,  forwarding  agent,  or  other 
party,  when  acting  as  an  intermediary, 
is  not  acceptable  as  the  ultimate 
consignee. 

(33)  Intermediate  consignee.  The  per¬ 
son  to  whom  the  commodities  or  tech¬ 
nical  data  may  be  consigned  for  the  pur¬ 
pose  of  effecting  delivery  to  the  ultimate 
consignee.  This  will  usually  be  a  bank, 
forwarding  agent,  or  other  intermediary 
who  acts  in  a  foreign  country  as  an  agent 


for  the  exporter,  the  purchaser,  or  the 
ultimate  consignee. 

(34)  Forwarding  agent.  The  person 
authorized  by  a  named  exporter  to  per¬ 
form  for  that  exporter  actual  services 
which  facilitate  the  export  of  commod¬ 
ities  or  technical  data.  The  forwarding 
agent  need  not  be  a  person  regularly  en¬ 
gaged  in  the  freight  forwarding  business. 
He  shall  be  designated  by  the  exporter 
in  writing  in  the  power  of  attorney  set 
forth  on  the  declaration  or  in  a  general 
power  of  attorney,  or  other  written  form, 
subscribed  and  sworn  to  by  a  duly  au¬ 
thorized  officer  or  employee  of  the 
exporter. 

(35)  Customs  officer.  The  customs  of¬ 
ficers  in  the  Bureau  of  Customs  and 
postmasters  unless  the  context  indicates 
otherwise. 

(36)  Port  of  export.  The  port  where 
the  cargo  to  be  shipped  abroad  is  laden 
aboard  the  exporting  carrier.  It  includes, 
in  the  case  of  an  export  by  mail,  the 
place  of  mailing. 

(37)  Shipper’s  export  declaration.  Any 
declaration  required  under  regulations 
of  the  Department  of  Commerce  and 
other  U.S.  Government  departments  or 
agencies  in  connection  with  exports. 

(38)  Exporting  carrier.  Any  instru¬ 
mentality  of  water,  land,  or  air  trans¬ 
portation  by  which  an  export  is  effected, 
including  any  domestic  air  carrier  on 
which  any  cargo  for  export  is  laden  or 
carried  that  is  covered  by  a  Shipper’s 
Export  Declaration  authenticated  by  a 
customs  officer. 

(39)  Airline.  Any  person  or  firm  en¬ 
gaged  primarily  in  the  transport  of  per¬ 
sons  or  property  by  aircraft  for  com¬ 
pensation  or  hire,  pursuant  to  authori¬ 
zation  by  the  U.S.  Government  or  a  for¬ 
eign  government. 

(40)  U.S.  airline.  Any  citizen  of  the 
United  States  who  is  authorized  by  the 
U.S.  Government  to  engage  as  an  airline. 
For  purposes  of  this  definition,  a  U.S. 
citizen  is; 

(i)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  posses¬ 
sions;  or 

(ii)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(iii)  A  corporation  or  association 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  any  State,  Terri¬ 
tory,  or  possession  of  the  United  States, 
of  which  the  president  and  two-thirds  of 
the  board  of  directors  and  other  man¬ 
aging  officers  thereof  are  such  individ¬ 
uals  and  in  which  at  least  75  percent  of 
the  voting  interest  is  owned  or  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions.1 

(41)  Canadian  airline.  Any  citizen  of 
Canada  who  is  authorized  by  the  Cana¬ 
dian  Government  to  engage  as  an  airline. 
For  purposes  of  this  definition,  a  Ca¬ 
nadian  citizen  is; 

(i)  An  individual  who  is  a  citizen  of 
Canada;  or 


1  This  definition  of  “citizen  of  the  United 
States”  Is  also  set  forth  in  title  I,  section 
101(13)  of  the  Federal  Aviation  Act  of  1958, 
Public  Law  85-726,  85th  Congress  (72  Stat. 
737). 
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(ii)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(iii)  A  Canadian  company  incorpo¬ 
rated  under  the  laws  of  Canada  or  any 
province  having  a  total  foreign  stock  in¬ 
terest  not  greater  than  40  percent  and 
having  the  Chairman  or  Acting  Chair¬ 
man  and  at  least  two-thirds  of  the  Di¬ 
rectors  thereof  Canadian  citizens.2 

(.42)  Single  shipment.  A  shipment  of 
commodities  which  moves  at  the  same 
time  from  one  exporter  to  one  consignee 
or  intermediate  consignee  on  the  same 
exporting  carrier  even  though  such  ship¬ 
ment  is  to  be  forwarded  to  one  or  more 
ultimate  consignees. 

§  370.3  Prohibited  exports. 

(a)  General  provisions.  Subject  to  the 
provisions  of  §§  370.4,  370.5,  and  370.6, 
the  export  from  the  United  States  of  all 
commodities  and  all  technical  data  as 
refined  in  §  379.1  of  this  subchapter  is 
hereby  prohibited  unless  and  until  a  gen¬ 
eral  license  authorizing  such  export  shall 
have  been  established  or  a  validated 
license  or  other  authorization  for  such 
export  shall  have  been  granted  by  the 
Office  of  Export  Control,  except: 

(1)  Any  export  to  Canada,  for  con¬ 
sumption  in  Canada other  than : 

(1)  The  types  of  technical  data  de¬ 
scribed  in  §  379.4(c)  of  this  subchapter; 

(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or  nu¬ 
clear  testing,  as  described  in  §§  378.1  and 
379.4(c)  of  this  subchapter; 

(iii)  The  following  copper  commodi¬ 
ties: 

(a)  Copper  bearing  ash  and  residues 
(Export  Control  Commodity  No.  28401) ; 

(b)  Copper  or  copper-base  alloy  Waste 
and  scrap  (Export  Control  Commodity 
No.  28402) ; 

(c)  Nickel  alloy  waste  and  scrap  con¬ 
taining  50  percent  or  more  copper,  irre¬ 
spective  of  nickel  content  (Export  Con¬ 
trol  Commodity  No.  28403) ;  and 

(d)  Copper-base  alloy  ingots  (Export 
Control  Commodity  No.  68212) ;  and 

(iv)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications. 

(2)  Exports  for  the  official  use  of  or 
consumption  by  the  U.S.  Armed  Forces 
when  shipped  by  or  consigned  to  any 
branch  thereof  under  a  U.S.  Government 
Bill  of  Lading  or  a  U.S.  Government 
space  charter  or  by  means  of  a  U.S.  Gov¬ 
ernment-owned  or  Government-char¬ 
tered  carrier;  and 

(3)  Exports  of  commodities  and  tech¬ 
nical  data  controlled  by  another  U.S. 
Government  agency  (see  §  370.10). 

(b)  Revocation  of  export  licenses 
and  other  authorizations.  All  export 
licenses  and  other  authorizations  to  ex- 


*  The  substance  of  this  definition  of  ‘‘cit¬ 
izen  of  Canada”  is  also  set  forth  in  the  regu¬ 
lations  and/or  policy  of  the  Canadian  Air 
Transport  Board. 

3  See  §  374.6  for  shipments  to  Canada,  not 
Intended  for  consumption  in  Canada,  and 
regarding  the  requirement  of  a  Shipper’s  Ex¬ 
port  Declaration  for  certain  exports  to  Can¬ 
ada. 


port  or  reexport  are  subject  to  revision, 
suspension,  or  revocation  without  notice. 
It  may  be  necessary  for  the  Office  of 
Export  Control  to  stop  a  shipment  or 
an  export  transaction  at  any  stage  of  its 
progress;  e.g.,  in  order  to  prevent  an  un¬ 
authorized  export  or  reexport.  If  a  ship¬ 
ment  is  already  en  route,  it  may  be 
further  necessary  to  order  the  return  or 
unloading  >of  such  shipment  at  any  port 
of-  call  in  accordance  with  the  provisions 
set  forth  in  §  386.10  of  this  subchapter. 

§  370.4  Shipments  to  territories,  depend¬ 
encies  and  possessions  of  the  United 
Stales  and  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  the  Canal 
Zone,  Puerto  Rico,  or  any  territory,  de¬ 
pendency,  or  possession  of  the  United 
States  as  listed  in  Schedule  C,  Classifica¬ 
tion  of  Country  Designations  Used  in 
Compiling  the  U.S.  Foreign  Trade  Statis¬ 
tics,  issued  by  the  Bureau  of  the  Census. 
Nor  is  a  license  required  for  shipments 
to  the  Trust  Territory  of  the  Pacific 
Islands;  i.e.,  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas  Is¬ 
lands  (except  Guam,  which  is  an  island 
possession  of  the  United  States) . 

§  370.3  Intransit  shipments  without 
unloading. 

Commodities  or  technical  data  shipped 
by  vessel  from  one  foreign  country  and 
passing  through  the  United  States  in 
transit  to  another  foreign  country  may 
be  exported  without  a  license  from  the 
Office  of  Export  Control;  provided  that 
while  in  waters  subject  to  the  jurisdic¬ 
tion  of  the  United  States  they  have  not 
been  unladen  from  the  vessel  on  which 
they  entered  such  waters,  and  provided 
further,  that  they  are  not  originally  man¬ 
ifested  to  the  United  States. 

§  370.6  Shipments  entering  foreign 
trade  zones. 

Shipments  of  commodities  or  technical 
data  of  foreign  origin  for  which  no  cus¬ 
toms  entry  has  been  made  and  which 
enter  a  U.S.  foreign  trade  zone  may  be 
exported  from  the  foreign  trade  zone 
without  a  validated  export  license  except 
as  described  below. 

(a)  Country  Group  W,  X,  Y,  or  Z. 
Shipments  to  Country  Group  W,  X,  Y,  or 
Z  (see  Supplement  No.  1  to  Part  370  for 
country  groups)  require  a  validated 
license  if  a  shipment  of  similar  com¬ 
modities  or  technical  data  of  U.S.  origin 
could  not  be  made  from  the  customs 
territory  of  the  United  States  to  such  a 
destination  under  the  provisions  of  a 
general  license. 

(b)  Shipments  covered  by  Interna¬ 
tional  Import  Certificates.  Commodities 
shipped  to  the  United  States  under  a 
Form  FC-826,  International  Import  Cer¬ 
tificate,  in  accordance  with  the  procedure 
described  in  §  368.2  of  this  subchapter, 
require  a  validated  license. 

(c)  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  in 
Canada  require  a  validated  license  only 
when: 

(1)  The  shipment  does  not  meet  the 
conditions  set  forth  in  §  371.4  (b)  (1)  of 
this  subchapter;  or 


(2)  The  shipment  cannot  be  exported 
directly  from  the  United  States  to  Coun¬ 
try  Group  T  under  the  provisions  of 
General  License  G-DEST. 

(d)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Commodities 
of  U.S.  or  foreign  origin  disposed  of  by 
the  U.S.  Government  under  a  foreign  ex¬ 
cess  property  disposal  program  which  en¬ 
ter  a  U.S.  foreign  trade  zone  without  a  . 
customs  entry  may  be  exported  from  the 
foreign  trade  zone  without  an  export 
license;  except  that  a  validated  export 
license  is  required  where  the  same  ship¬ 
ment  made  directly  from  the  customs 
territory  of  the  United  States  to  the  same 
destination  would  require  a  validated 
export  license. 

§  370.7  Unauthorized  disposition  of  for¬ 
eign  excess  personal  property  pur¬ 
chased  from  the  U.S.  Armed  Forces 
in  foreign  countries. 

(a)  General.  In  the  event  the  U.S. 
Armed  Forces  shall  sell  in  any  foreign 
country  any  commodity,  in  used  or  new 
condition,  that  was  exported  from  the 
United  States  pursuant  to  §  370.3(a)  (2), 
the  prohibitions  and  sanctions  provided 
in  Parts  387  and  388  of  this  subchapter 
shall  apply  whenever  such  commodity  is, 
or  is  attempted  to  be  transshipped, 
diverted,  or  reexported  to  any  destina¬ 
tion  contrary  to  the  provisions  of  the 
contract  of  sale  executed  by  the  U.S. 
Armed  Forces  or  to  the  Export  Control 
Regulations  referred  to  therein. 

(b)  Applicability.  The  provisions  of 
this  §  370.7  shall  apply  to  any  person  who 
directly  or  indirectly  participates  in,  or 
has  an  interest  in,  any  transaction  in¬ 
volving  commodities  sold  by  the  U.S. 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  par¬ 
ticipation  in  Armed  Forces  foreign  ex¬ 
cess  personal  property  disposals,  as  well 
as  U.S.  denial  of  export  privileges. 

(c)  Enforcement.  By  arrangement 
with  the  Department  of  Defense  in 
enforcing  the  provisions  of  this  §  370.7, 
the  Office  of  Export  Control  will  apply 
the  prohibitions  and  sanctions  of  Parts 
387  and  388  of  this  subchapter  to: 

(1)  Cases  involving  any  commodity  of 
U.S.  origin  that  is  or  is  attempted  to  be 
transshipped,  diverted  or  reexported  to 
Country  Group  Z  (see  Supplement  No.  1 
to  this  Part  370  for  country  group  desig¬ 
nations)  ;  and 

(2)  Cases  involving  generally,  but  not 
exclusively,  any  commodity  not  identified 
by  the  symbol  “B”  in  the  last  column  of 
the  Commodity  Control  List  that  is  or  is 
attempted  to  be  transshipped,  diverted  or 
reexported  to  Country  Group  Y. 

§  370.8  Shipments  via  Hong  Kong. 

Shipments  may  be  made  from  the 
United  States  via  Hong  Kong  to  another 
foreign  destination  in  accordance  with 
the  following:  (Transshipment  authority 
does  not  relieve  any  person  from  comply¬ 
ing  with  foreign  laws.  See  §§  374.9  and 
379.8(d)  of  this  subchapter.) 

(a)  Shipments  not  unloaded  at  Hong 
Kong.  General  and  validated  license 
shipments  manifested  to  any  ports  other 
than  Hong  Kong,  Macao,  and  destina¬ 
tions  in  Country  Group  Y  or  Z,  and 


No.  ll 


L 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


9116 


RULES  AND  REGULATIONS 


which  proceed  through  Hong  Kong  only 
to  exchange  bills  of  lading,  and  not  to 
be  discharged,  off-loaded,  or  trans¬ 
shipped  at  Hong  Kong,  may  proceed 
without  the  necessity  of  bonding  such 
shipments  against  discharge  in  Hong 
Kong,  provided  the  bill  of  lading  calls 
for  discharge  at  the  port  to  which  the 
shipment  is  manifested.  Bills  of  lading 
permitting  discharge  only  at  an  unre¬ 
stricted  port  by  the  use  of  a  statement 
such  as  “Singapore  via  Hong  Kong”  may 
be  cleared  without  bond.  However,  ship¬ 
ments  which  are  either  manifested  to, 
or  under  bills  of  lading  calling  for  “Hong 
Kong”  as  port  of  discharge  or  “Hong 
Kong  in  transit  to  Singapore,”  or  any 
other  similar  designation  indicating 
Hong  Kong  as  port  of  discharge,  may 
not  be  cleared  without  a  validated  export 
license  specifically  authorizing  trans¬ 
shipment  at  Hong  Kong. 

(b)  General  License  G-DEST;  ship¬ 
ments  under  a  through  bill  of  lading — 

(1)  Transshipment  at  Hong  Kong.  Ship¬ 
ments  of  all  commodities  under  General 
License  G-DEST  may  be  transshipped  at 
Hong  Kong  without  obtaining  a  validated 
export  license,  provided: 

(1)  Such  transshipments  are  made  un¬ 
der  a  through  bill  of  lading  to  a  desti¬ 
nation  outside  of  Hong  Kong,  Macao, 
or  Country  Group  Y  or  Z;  and 

(ii)  The  originating  or  on-fonvarding 
carrier  maintains  custody  of  the  ship¬ 
ment  at  all  times  or  the  shipment  is  ex¬ 
portable  directly  from  the  United  States 
to  Hong  Kong  under  another  general 
license. 

(2)  Contract  of  carriage  for  transpor¬ 
tation  to  ultimate  destination.  For  pur¬ 
poses  of  this  §  370.8  a  through  bill  of 
lading  includes  a  contract  of  carriage 
with  a  carrier  for  transportation  of  the 
commodities  from  the  United  States  to 
the  country  of  ultimate  destination 
named  on  the  authenticated  Shipper’s 
Export  Declaration.  The  actual  transpor¬ 
tation  may  be  made  by  more  than  one 
carrier  and  may  involve  more  than  one 
transportation  document. 

(c)  Validated  license  shipments  under 
a  through  bill  of  lading.  Subject  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  commodities  or  technical  data 
shipped  under  a  validated  license  for  an 
ultimate  destination  other  than  Hong 
Kong  may  be  transshipped  at  Hong  Kong 
without  obtaining  specific  authorization 
from  the  Office  of  Export  Control  on  the 
validated  license. 

§  370.9  Shipments  which  transit  Country 
Croup  Y  or  Z  on  route  to  any  other 
destination.1 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  un¬ 
laden  from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z,  or  to  move  in  transit 
through  Country  Group  Y  or  Z  en  route 
to  Canada  or  a  destination  in  Country 


1  See  §  372.8(b)  with  respect  to  filing  appli¬ 
cations  for  validated  licenses  to  export  com¬ 
modities  which  will  be  unladen  from  a  vessel 
or  aircraft  in  Country  Group  Y  or  Z  or  which 
will  move  in  transit  through  Country  Group 
Y  or  Z  en  route  to  a  destination  in  any  other 
country  group. 


Group  S,  T,  V,  W,  or  X,  is  hereby  prohib¬ 
ited  unless  a  validated  license  specifi¬ 
cally  authorizes  the  transshipment  or  in¬ 
transit  shipment,  or  both,  except: 

(a)  An  export  to  West  Berlin  which 
will  transit  East  Germany  (the  Soviet 
Zone  of  Germany  and  the  Soviet  Sector 
of  Berlin) ;  or 

(b)  An  export  of  technical  data  or  of 
a  commodity  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commodity 
Control  List,  to  any  destination  not  in 
Country  Group  Y  or  Z,  provided  that 
shipment  is  exportable  under  a  general 
license  directly  from  the  United  States  to 
the  country  of  transit  or  unlading  in 
Country  Group  Y  or  Z. 

(Transshipment  authority  does  not  re¬ 
lieve  any  person  from  complying  with 
foreign  laws.  See  §  374.9  of  this  sub¬ 
chapter.) 

§  370.10  Exports  controlled  by  U.S. 
Government  agencies  other  than  Of¬ 
fice  of  Export  Control. 

(a)  Arms,  ammunition,  and  imple¬ 
ments  of  war.  Regulations  administered 
by  the  Office  of  Munitions  Control,  U.S. 
Department  of  State,  Washington,  D.C. 
20520,  govern  the  export  of  arms,  ammu¬ 
nition,  and  implements  of  war.  These 
regulations  are  issued  under  the  author¬ 
ity  of  section  414,  as  amended,  68  Stat. 
848:  22  U.S.C.  1934;  sections  101  and 
105  E.O.  10973,  26  F.R.  10469;  section  6, 
Departmental  Delegation  of  Authority 
No.  104,  26  F.R.  10608,  as  amended,  27 
F.R.  9925,  28  F.R.  7231;  and  Redelega¬ 
tion  of  Authority  No.  104-3-A,  28  F.R. 
7231.  The  commodities  covered  by  these 
regulations  are  listed  in  Supplement  No.  2 
to  this  part. 

(b)  Gold.  Regulations  administered  by 
the  Office  of  Domestic  Gold  and  Silver 
Operations,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220,  gov¬ 
ern  the  export  of  gold,  except  that  the 
export  of  fabricated  gold  (as  defined  in 
31  CFR  54.4)  of  which  not  more  than  90 
percent  of  the  total  domestic  value  is  at¬ 
tributable  to  the  gold  content  thereof 
shall  also  be  subject  to  the  Export  Con¬ 
trol  Regulations  of  the  U.S.  Department 
of  Commerce.  The  Treasury  regulations 
are  issued  under  the  authority  of  the 
Gold  Reserve  Act  of  1934  (48  Stat.  337; 
31  U.S.C.  sections  440-445  (1964));  sec¬ 
tion  5(b)  of  the  Act  of  October  6,  1917 
(40  Stat.  415) ,  as  amended  by  section  2  of 
the  Act  of  March  9,  1933  (48  Stat.  1); 
and  title  HI,  section  301  of  the  First  War 
Powers  Act,  1941  (55  Stat.  839;  12  U.S.C. 
section  95a  (1964)). 

(c)  Coins  containing  silver.  Regula¬ 
tions  administered  by  the  Office  of 
Domestic  Gold  and  Silver  Operations, 
U.S.  Department  of  the  Treasury,  Wash¬ 
ington,  D.C.  20220,  govern  the  export  of 
U.S.  coins  containing  silver.  This  includes 
the  silver  dollar,  the  subsidiary  silver 
coins  and  the  clad  half  dollar,  or  50-cent 
piece.  The  regulations  are  issued  under 
the  authority  of  the  Coinage  Act  of  1965 
(79  Stat.  254;  31  U.S.C.  section  395 
(Supp.III,  1965-1967)). 

(d)  Narcotics.  Regulations  adminis¬ 
tered  by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 


Justice,  Washington,  D.C.  20537,  govern 
the  export  of  the  following  narcotic 
drugs:  (1)  Amidone  or  Methadon 
(Adanon  and  Dolophine — trade  names) ; 

(2)  Coca  leaves  and  their  derivatives; 

(3)  Isonipecaine  (Demerol — trade 
name) ;  (4)  Marihuana  or  cannabis;  (5) 
Opium  and  its  derivatives;  (6)  Opiates; 
and  (7)  Any  medicine  or  preparation 
containing  any  quantity  of  the  fore¬ 
going  drugs  or  their  derivatives.  The 
regulations  are  issued  under  the  Narcotic 
Drugs  Import  and  Export  Act  (35  Stat. 
614;  21  U.S.C.  sections  171-185  (1964)), 
and  the  Marihuana  Tax  Act  of  1937  (50 
Stat  551;  26  U.S.C.  sections  4741  et- 
seq.  (1964),  as  amended  (Supp.  Ill, 
1965-1967)). 

(e)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  administered 
by  the  Division  of  State  and  Licensee  Re¬ 
lations,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  govern  the  ex¬ 
port  of  the  materials  and  facilities  set 
forth  and  defined  below,  except  that 
components  for  such  facilities  are  li¬ 
censed  by  the  Office  of  Export  Control. 
Such  regulations  are  issued  under  the 
authority  of  the  Atonr'c  Energy  Act  of 
1954  (68  Stat.  1921;  42  U.S.C.  sections 
2011-2296  (1964),  as  amended  (Supp. 
Ill,  1965-1967)). 

(1)  Byproduct  material.  The  term 
“byproduct  material”  means  any  radio¬ 
active  material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident 
to  the  process  of  producing  or  utilizing 
special  nuclear  material. 

(2)  Source  material.  The  term  “source 
material”  means  any  material  except 
special  nuclear  material,  which  contains: 
by  weight  one-twentieth  of  one  percent 
(0.05  percent)  or  more  of  (i)  uranium, 
(ii)  thorium,  or  (iii)  any  combination 
thereof. 

(3)  Special  nuclear  material.  The  term 
“special  nuclear  material”  means  pluto¬ 
nium,  uranium-233,  uranium  enriched 
in  the  isotope  233  or  in  the  isotope  235, 
or  any  material  artificially  enriched  by 
any  of  the  foregoing. 

(4)  Production  facility.  The  term 
“production  facility”  means: 

(i)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
plutonium  or  H33;  or 

(ii)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of  ura¬ 
nium  or  the  isotopes  of  plutonium,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical  pur¬ 
poses  only;  or 

(iii)  Any  facility  designed  or  used  for 
the  chemical,  physical,  or  metallurgical 
processing  or  fabricating  or  alloying  of 
special  nuclear  material,  except  labora¬ 
tory  scale  facilities  designed  or  used  for 
experimental  or  analytical  purposes  only. 

(5)  Utilization  facility.  The  term  "uti¬ 
lization  facility”  means  any  nuclear 
reactor  other  than  one  designed  or  used 
primarily  for  the  formation  of  pluto¬ 
nium  or  U333. 

(f)  Watercraft.  Regulations  adminis¬ 
tered  by  the  U.S.  Maritime  Administra¬ 
tion,  Washington,  D.C.  20235,  and  other 
agencies  as  listed  below  govern  the  ex¬ 
port  of  watercraft. 
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(1)  Export  authorization  by  U.S. 
Maritime  Administration  and  U.S.  De¬ 
partment  of  State.  Vessels  of  war,  as 
defined  in  the  U.S.  Munitions  List,  re¬ 
quire  export  authorization  from  both  the 
Office  of  Munitions  Control,  U.S.  De¬ 
partment  of  State,  Washington,  D.C, 
20520,  and  the  U.S.  Maritime  Adminis¬ 
tration. 

(2)  Export  authorization  by  U.S. 
Maritime  Administration  and  Office  of 
Export  Control  Watercraft  (including 
vessels  of  war)  exported  for  the  purpose 
of  scrapping,  dismantling,  dismember¬ 
ing,  or  destroying  the  hulls  or  hulks 
thereof,  require  export  authorization 
from  both  the  Office  of  Export  Control 
and  the  U.S.  Maritime  Administration 
for  export  to  Country  Group  W,  X,  Y, 
or  Z.  (See  Supplement  No.  1  to  this  Part 
370  for  country  group  designations.) 

(3)  Export  authorization  by  U.S. 
Maritime  Administration  only,  (i)  Wa¬ 
tercraft  described  in  subparagraph  (2) 
of  this  paragraph,  when  exported  to  des¬ 
tinations  other  than  those  in  Country 
Group  W,  X,  Y,  or  Z,  require  export  au¬ 
thorization  from  the  U.S.  Maritime  Ad¬ 
ministration  only. 

(ii)  The  sale  to  a  foreign  purchaser 
and/or  the  transfer  to  foreign  registry 
of  watercraft  owned  by  citizens  of  the 
United  States,  regardless  of  size,  type,  or 
documentation,  is  subject  to  the  ap¬ 
proval  of  only  the  U.S.  Maritime  Admin¬ 
istration. 

(iii)  The  U.S.  Maritime  Administra¬ 
tion  regulations  are  issued  under  the 
authority  of  the  Shipping  Act  of  1916 
(39  Stat.  728;  46  U.S.C.  sections  801-842 
(1964),  as  amended  (Supp.  Ill,  1965- 
1967)). 

(g)  Natural  gas  and  electric  energy. 
Regulations  administered  by  the  U.S. 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  govern  the  export  of 
“natural  gas”  and  “electric  power”,  as 
defined  in  the  Acts  cited  below,  and  the 
construction,  operation,  maintenance,  or 
connection  of  facilities  for  such  export 
at  the  United  States  side  of  interna¬ 
tional  boundaries.  The  regulations  relat¬ 
ing  to  “natural  gas”  are  issued  under  the 
authority  of  the  Natural  Gas  Act  of  1938 
(52  Stat.  822;  15  U.S.C.  section  717(b) 
(1964));  the  regulations  relating  to 
“electric  power”  are  issued  under  the 
authority  of  the  Federal  Power  Act  (49 
Stat.  847;  16  U.S.C.  sections  791-828(c) 
(1964),  as  amended  (Supp.  Ill,  1965- 
1967)). 

(h)  Tobacco  seeds  and  plants.  Regu¬ 
lations  administered  by  the  Administra¬ 
tor,  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20426,  govern  the  export  of 
any  tobacco  seed  and/or  live  tobacco 
plants  subject  to  the  Tobacco  Seed  and 
Plant  Exportation  Act  of  June  5,  1940 
(49  Stat.  1239;  7  U.S.C.  sections  515-517 
(1964)).  The  regulations  are  issued 
under  the  authority  of  the  above-cited 
Act. 

§  370.11  Information  to  exporters. 

To  minimize  the  administrative  im¬ 
pact  of  export  controls  on  U.S.  business 
firms  and  to  enable  exporters  to  coordi- 
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nate  their  business  activities  with  the 
export  control  policies  of  the  U.S.  De¬ 
partment  of  Commerce,  the  Office  of  Ex¬ 
port  Control  will  undertake  to  inform 
exporters  of  the  reasons  that  may  sub¬ 
ject  an  export  license  application  to 
lengthy  examination  or  denial.  At  the 
request  of  an  exporter,  the  Office  of 
Export  Control  will  provide  such  in¬ 
formation  to  the  extent  consistent 
with  the  national  security,  the  foreign 
policy  of  the  United  States,  and  the  con¬ 
fidentiality  provisions  of  the  Export  Ad¬ 
ministration  Act  of  1969.  Requests  for 
this  information  should  be  held  to  a 
minimum,  however,  so  as  not  to  impede 
the  normal  processing  of  cases  and 
thereby  interfere  with  the  effective 
administration  of  export  control. 

(a)  Considerations  that  may  occasion 
lengthy  examination.  Listed  below  are 
the  most  frequent  reasons  for  delay  or 
lengthy  examination.  Exporters  are 
urged  to  submit  with  their  applications 
any  evidence  or  information,  including 
brochures  and  technical  literature, 
pertinent  to  these  considerations. 

(1)  Determination  as  to  whether  a 
comparable  commodity  or  technical  data 
is  produced  abroad  and  is  available  to 
the  proposed  destination  from  Free 
World  sources. 

(2)  Determination  as  to  the  potential 
strategic  uses  of  a  commodity  or  tech¬ 
nical  data.  Frequently,  this  involves  con¬ 
sultation  with  technicians  in  other 
government  agencies  and  in  industry. 

(3)  Because  of  the  potential  uses  of 
a  commodity  or  technical  data  in  a 
manner  that  is  of  concern  to  the  U.S. 
Government  for  national  security  or  for¬ 
eign  policy  reasons,  the  Office  of  Export 
Control  must: 

(i)  Attempt  to  verify,  through  govern¬ 
ment  channels,  the  end  use  stated  in  an 
application  and/or  supporting  docu¬ 
ments  to  assure  that  it  is  a  reliable  in¬ 
dication  of  the  future  use  of  the 
commodity  or  technical  data; 

(ii)  Seek  additional  information, 
through  government  channels,  as  to  the 
range  of  activities  engaged  in  by  a 
prospective  end  user;  and/or 

(iii)  Consult  other  U.S.  government 
agencies  to  obtain  their  views  as  to 
whether  approval  would  be  detrimental 
to  the  national  security. 

(4)  Because  of  the  strategic  nature  of 
certain  commodities  and  technical  data, 
the  United  States  and  other  Free  World 
governments  have  agreed  to  control  their 
exports  to  destinations  in  Country 
Groups  W,  Y,  and  Z.  In  certain  instances, 
it  is  necessary  to  consult  with  these  other 
Free  World  governments  before  action 
on  an  application  can  be  taken. 

(5)  Where  one  or  more  of  the  foreign 
parties  to  an  export  transaction  is  un¬ 
known  to  the  Office  of  Export  Control, 
the  U.S.  Foreign  Service  is  requested  to 
provide  information  that  will  permit 
action  to  be  taken. 

(b)  Request  for  information.  (1)  The 
request  for  information  shall  be  sub¬ 
mitted  on  Form  IA-743-A  (Rev.),  Re¬ 
quest  for,  and  Advice  on,  Status  of  Pend¬ 
ing  Application,  Amendment,  or  Reexport 
Request.  The  request  may  be  made  only 
by  the  applicant  or  applicant’s  agent. 
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The  Office  of  Export  Control  will  re¬ 
spond  as  soon  as  possible,  noting  on  the 
reverse  side  of  the  form  the  pertinent 
reason (s)  for  the  delay  or  likelihood  of 
denial. 

(2)  Approximately  98  percent  of  ap¬ 
plications  for  licenses  to  export  to  Coun¬ 
try  Groups  T,  V,  and  X  are  acted  upon 
within  2  weeks  of  receipt  in  the  Office  of 
Export  Control.  Applications  for  licenses 
to  export  to  any  other  country  group 
generally  require  more  intensive  scrutiny, 
but  approximately  75  percent  of  these 
applications  are  acted  upon  within  4 
weeks  of  receipt. 

(3)  Unless  emergency  circumstances 
necessitate  immediate  notification,  ap¬ 
plicants  should  not  request  information, 
until  the  following  time  periods  expire : 

(i)  For  a  destination  in  Country 
Group  T,  V,  or  X;  Three  weeks  from  date 
application,  amendment,  or  reexport 
request  was  mailed. 

(ii)  For  a  destination  in  any  other 
country  group;  Five  weeks  from  date  ap¬ 
plication,  amendment,  or  reexport 
request  was  mailed. 

Note:  An  additional  week  has  been  added 
to  the  time  period  shown  in  5  370.11(b)(2) 
above  to  allow  for  postal  transport  time  to 
and  from  the  Office  of  Export  Control.  Earlier 
submissions  may  only  serve  to  disrupt  normal 
processing  operations  and  cause  unnecessary 
delay  in  acting  upon  the  case. 

Supplement  No.  1 — Country  Groups 

For  export  control  purposes  foreign  coun¬ 
tries  are  separated  into  seven  country  groups 
designated  by  the  symbols  “S,”  "T,”  “V,” 
“W,”  “X,”  "Y,”  and  “Z”.  Listed  below  are 
the  countries  included  in  each  country 
group.  Canada  is  not  included  in  any  country 
group  and  will  be  referred  to  by  name 
throughout  the  Export  Control  Regulations. 

Country  Group  S 
Southern  Rhodesia. 

Country  Group  T 

NORTH  AMERICA 

Northern  Area: 

Greenland. 

Miquelon  and  St.  Pierre  Islands. 

Southern  Area: 

Mexico  (including  Cozumel  and  Revilla 

Gigedo  Islands). 

Central  America: 

British  Honduras. 

Costa  Rica. 

El  Salvador. 

Guatemala. 

Honduras  (including  the  Bay  Islands). 

Nicaragua. 

Panama,  Republic  of. 

Bermuda  and  Caribbean  Area: 

Bahamas. 

Barbados. 

Bermuda. 

Dominican  Republic. 

French  West  Indies. 

Haiti  (including  Gonave  and  Tortuga 

Islands) . 

Jamaica. 

Leeward  and  Windward  Islands. 

Netherlands  Antilles  (formerly  Curacao, 

N.W.I.) . 

Trinidad  and  Tobago. 

SOUTH  AMERICA 

Northern  Area: 

Columbia. 

French  Guiana  (including  Inini). 

Guyana  (formerly  British  Guiana). 

Surinam  (Netherlands  Guiana). 

Venezuela. 
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Western  Area: 

Bolivia. 

Chile  (including  the  islands  Sala-y- 
Gomez,  Juan  Fernandes,  San  Felix,  San 
Ambrosio  and  Easter  Island). 

Ecuador  (including  the  Galapagos 
Islands) . 

Peru. 

Eastern  Area: 

Argentina. 

Brazil  (including  the  islands  of  St.  Paul, 
Fernando  Noronha,  and  Trinidad  (in 
South  Atlantic) ). 

Falkland  Islands. 

Paraguay. 

Uruguay. 

Country  Group  V 

All  countries  not  included  in  any  other  coun¬ 
try  group  (except  Canada). 

Country  Group  W 

Poland. 

Romania. 

Country  Group  X 

Hong  Kong. 

Macao. 

Country  Group  Y 

Albania. 

Bulgaria. 

Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Outer  Mongolia. 

Union  of  Soviet  Socialist  Republics. 

Country  Group  Z 
China  (Mainland) : 

Including  Inner  Mongolia:  the  provinces 
of  Tsinghai  and  Slkang;  Sinkiang; 
Tibet:  and  Manchuria  (includes  the 
former  Kwantung  Leased  Territory,  the 
present  Port  Arthur  Naval  Base  Area,  and 
Liaoning  Province):  but  excluding 
Republic  of  China  (Taiwan)  (Formosa) 
and  Outer  Mongolia. 

Communist-controlled  area  of  Vietnam. 
Cuba. 

North  Korea. 

Supplement  No.  .2 — U.S.  Munitions  List 

The  following  articles1 2  are  designated  by 
the  Office  of  Munitions  Control,  U.S.  De¬ 
partment  of  State,  as  arms,  ammunition,  and 
implements  of  war:  3 

Category  I — Firearms 

(a)  Nonautomatic  and  semiautomatic 
firearms,  to  caliber  .50  inclusive,  shotguns 
with  barrels  less  than  18  inches  in  length, 
and  all  components  and  parts  therefor  (see 
§§121.03  and  123.30  through  123.4).* 

(b)  Automatic  firearms,  and  all  compo¬ 
nents  and  parts  therefor,  to  caliber  .50  in¬ 
clusive  (see  §  121.03).* 

(c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  application  regardless  of  caliber; 
and  all  components  and  parts  therefor. 


1  The  term  “article”  shall  mean  any  of  the 
arms,  ammunition,  and  implements  of  war 
and  technical  data  relating  thereto  enumer¬ 
ated  in  the  U.S.  Munitions  List. 

2  Arms,  ammunition  and  implements  of 
war  must  be  mangled,  crushed  or  cut  beyond 
the  possibility  of  restoration  to  their  original 
identity,  before  they  can  be  licensed  by  the 
Office  of  Export  Control  for  export  as  scrap 
metal.  (See  §  399.2,  Interpretation  12.) 

*  This  cross-referenced  section  refers  to  the 
regulations  of  the  Office  of  Munitions  Con¬ 
trol,  U.S.  Department  of  State,  Washington, 
D.C.  20520. 


(d)  Firearms  silencers. 

(e)  Bayonets  and  specifically  designed 
components  therefor. 

(f)  Rlflescopes  (except  sporting  type 
6ights  Including  optical)  and  specifically 
designed  components  therefor. 

Category  II — Artillery  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers, 
mortars,  and  recoilless  rifles. 

(b)  Military  flame  throwers  and  projectors. 

(c)  Components  and  parts  including,  but 
not  limited  to,  mounts  and  carriages  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
category. 

Category  III — Ammunition 

(a)  Ammunition  for  the  arms  in  Cate¬ 
gories  I  and  II  of  this  section  (see  §§  123.03 
and  121.04).* 

(b)  The  following  components,  parts,  ac¬ 
cessories,  and  attachments:  Cartridge  cases, 
powder  bags,  bullets,  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes  and  components  therefor,  primers,  and 
other  detonating  devices  for  such  ammuni¬ 
tion  (see  §  121.04).* 

(c)  Ammunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines, 
and  ammunition  loading  machines  (except 
hand  loading) . 

Category  IV — Launch  Vehicles,  Guided  Mis¬ 
siles,  Ballistic  Missiles,  Rockets,  Tor¬ 
pedoes,  Bombs,  and  Mines 

(a)  Launch  vehicles,  guided  missiles, 
ballistic  missiles,  bombs,  grenades,  rockets, 
torpedoes,  rocket  torpedoes,  depth  charges, 
land  and  naval  mines,  and  military  demoli¬ 
tion  blocks  and  blasting  caps  (see  §  121.05).* 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  in  paragraph  (a)  of  this  category  (see 
§  121.06).* 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 

(e)  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture  of  struc¬ 
tural  forms,  for  articles  in  this  category. 

(f)  Ablative  materials  fabricated  or  seml- 
fabricated  from  advanced  composites  (e.g., 
silica,  graphite,  carbon,  and  boron  filaments) 
for  the  articles  in  this  category,  including 
the  tape  wrapping  and  other  techniques  for 
their  production. 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  associated 
equipment,  and  specialized  production 
equipment  for  the  articles  in  this  category. 

Category  V — Propellants,  Explosives,  and 
Incendiary  Agents 

(a)  Propellants  for  the  articles  in  Cate¬ 
gories  III  and  IV  of  this  section  (see 
§  121.09).* 

(b)  Military  explosives  (see  §121.10).* 

(c)  Military  fuel  thickeners  (see  §  121.11).* 

(d)  Military  pyrotechnics. 

Category  VI — Vessels  of  War  and  Special 
Naval  Equipment 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float¬ 
ing  dry  docks,  and  experimental  types  of 
naval  ships  (see  §  121.12).* 

(b)  Turrets  and  gun  mounts,  missile  sys¬ 
tems,  arresting  gear,  special  weapons  systems, 
protective  systems,  submarine  storage  bat¬ 
teries,  catapults  and  other  components,  parts, 
attachments,  and  accessories  specifically  de- 


*  This  cross-referenced  section  refers  to  the 
regulations  of  the  Office  of  Munitions  Con¬ 
trol,  U3.  Department  of  State,  Washington, 
D  C.  20520. 


signed  for  combatant  vessels,  including  but 
not  limited  to,  battleships,  command  ships, 
guided  missile  ships,  cruisers,  aircraft  car¬ 
riers,  destroyers,  frigates,  escorts,  mine¬ 
sweepers,  and  submarines. 

(c)  Submarine  and  torpedo  nets,  and 
mine  sweeping  equipment.  Components, 
parts,  attachments,  and  accessories  specif- 
components  thereof. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls,  and 
components  therof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for 
their  construction,  support,  and  mainte¬ 
nance,  including  any  machinery,  device, 
component,  or  equipment  specifically  devel¬ 
oped  or  designed  for  use  in  such  plants  or 
facilities  (see  §  123.38).* 

Category  VII — Tanks  and  Military  Vehicles 

(a)  Military  type  armed  or  armored  ve¬ 
hicles,  military  railway  trains,  and  vehicles 
fitted  with,  designed,  or  modified  to  accom¬ 
modate  mountings  for  arms  or  other  special¬ 
ized  military  equipment. 

(b)  Military  tanks,  tank  recovery  vehicles, 
half-tracks,  and  gun  carriers. 

(c)  Self-propelled  guns  and  howitzers. 

(d)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV;  military  mobile  repair 
shops  specifically  designed  to  service  military 
equipment. 

(e)  Military  recovery  vehicles. 

(f)  Amphibious  vehicles  (see  §  121.07).* 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  asso¬ 
ciated  equipment,  including  military  bridg¬ 
ing  and  deep  water  fording  kits,  for  the 
articles  in  this  category. 

Category  VIII — Aircraft,  Spacecraft  .  and 
Associated  Equipment 

(a)  Aircraft,  including  helicopters,  de¬ 
signed,  modified,  or  equipped  for  military 
purposes,  including  but  not  limited  to  the 
following:  Gunnery,  bombing,  rocket  or  mis¬ 
sile  launching,  electronic  surveillance,  recon¬ 
naissance,  refueling,  aerial  mapping,  military 
liaison,  cargo  carrying  or  dropping,  personnel 
dropping,  military  trainers,  drones,  and 
lighter-than-air  aircraft  (see  §  121.13).* 

(b)  Spacecraft  including  manned  and  un¬ 
manned,  active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  recip¬ 
rocating  engines,  and  spacecraft  engines  spe¬ 
cifically  designed  or  modified  for  the  aircraft 
and  spacecraft  specified  in  paragraphs  (a) 
and  (b)  of  this  category. 

(d)  Airborne  equipment,  including  but 
not  limiited  to,  JATO  units  and  airborne 
refueling  equipment,  specifically  designed  for 
use  with  the  aircraft,  spacecraft,  and  engines 
of  the  types  in  paragraphs  (a),  (b),  and  (c) 
of  this  category. 

(e)  Launching,  arresting,  and  recovery 
equipment  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category. 

(f)  Nonexpansive  balloons  in  excess  of 
3,000  cubic  feet  capacity,  except  such  types 
as  are  in  normal  sporting  use. 

(g)  Power  supplies  and  energy  sources 
specifically  designed  for  spacecraft. 

(h)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment,  in¬ 
cluding  propellers  and  airfield  matting, 
specifically  designed  or  modified  for  the 
articles  specified  in  paragraphs  (a)  through 

(g)  of  this  category. 

(i)  Developmental  aircraft  components 
known  to  have  a  significant  military 
application. 

(J)  Parachutes,  except  such  types  as  are  in 
normal  sporting  use,  and  complete  canopies, 
harnesses,  and  platforms,  and  electronic  re¬ 
lease  mechanisms  therefor. 
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(k)  Ground  effect  machines  (GEMS),  In¬ 
cluding  surface  effect  machines  and  other  air 
cushion  vehicles,  except  such  machines  as  are 
in  normal  commercial  use,  and  all  compo¬ 
nents,  parts,  accessories,  attachments,  and 
associated  equipment  specifically  designed  or 
modified  for  use  with  such  machines. 

(l)  Inertial  systems,  and  specifically  de¬ 
signed  components  therefor,  inherently  capa¬ 
ble  of  yielding  accuracies  of  better  than  1  to 
2  nautical  miles  per  hour  c.e.p. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment  includes 
but  is  not  limited  to  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun¬ 
nery  training  devices,  anti-submarine  war¬ 
fare  trainers,  target  equipment,  armament 
trainers,  pilotless  aircraft  trainers,  mobile 
training  units,  military  flight  simulation 
devices,  operational  flight  trainers,  flight 
simulators,  radar  trainers,  instrument  flight 
trainers,  and  navigation  trainers. 

(b)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  specifi¬ 
cally  designed  or  modified  for  the  articles 
in  paragraph  (a)  of  this  category. 

Category  X — Protective  Personnel  Equip¬ 
ment 

(a)  Military  body  armor  (including  ar¬ 
mored  vests) ,  flak  suits,  and  components  and 
parts  specifically  designed  therefor;  military 
helmets,  including  liners. 

(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  military  oxygen  masks, 
anti-“G”  suits,  protective  clothing  for  han¬ 
dling  guided  missile  fuel,  military  crash  hel¬ 
mets,  liquid  oxygen  converters  used  for  air¬ 
craft  (enumerated  in  Category  VIII(a)), 
missiles,  catapults,  and  cartridge-actuated 
devices  utilized  in  emergency  escape  of  per¬ 
sonnel  from  aircraft  (enumerated  in  Cate¬ 
gory  VIII  (a)). 

(c)  Protective  apparel  and  equipment  spe¬ 
cifically  designed  for  use  with  the  articles 
in  paragraphs  (a)  through  (d)  In  Category 
XIV. 

(d)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  specifi¬ 
cally  designed  for  use  with  the  articles  in 
paragraphs  (a),  (b),  and  (c)  of  this  category. 

Category  XI — Military  and  Space 
Electronics 

(a)  Electronic  equipment  assigned  a  mili¬ 
tary  designation,  including  but  not  limited 
to  the  following  items:  radar,  active  and 
passive  countermeasures,  counter  counter¬ 
measures,  underwater  sound,  computers, 
navigation,  guidance,  electronic  fuzes,  ob¬ 
ject-locating  methods '  and  means,  displays 
that  represent  signals  of  military  use.  Iden¬ 
tification  systems,  missile  and  antimissile 
systems,  telemetering  and  communications 
electronic  equipment;  and  regardless  of  des¬ 
ignation,  any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application  or  for  use 
with  a  military  system. 

(b)  Electronic  equipment  specifically  de¬ 
signed  or  modified  for  spacecraft  and 
spaceflight. 

(c)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  specifi¬ 
cally  designed  for  use  or  currently  used  with 
the  equipment  in  paragraphs  (a)  and  (b) 
of  this  category,  except  such  Items  as  are  in 
normal  commercial  use. 

Category  XII — Fire  Control,  Range  Finder, 

Optical,  and  Guidance  and  Control 

Equipment 

(a)  Fire  control  systems;  gun  and  missile 
tracking  and  guidance  systems;  military 
infrared,  image  intensifler  and  other  night 
sighting  and  night  viewing  equipment;  mili¬ 
tary  masers  and  military  lasers;  gun  laying 


equipment;  range,  position,  and  height 
finders  and  spotting  instruments;  aiming 
devices  (electronic,  gyroscopic,  optic,  and 
acoustic) ;  bomb  sights,  bombing  computers, 
military  television  sighting  and  viewing 
units,  inertial  platforms,  and  periscopes  for 
the  articles  of  this  section. 

(b)  Inertial  and  other  weapons  or  space 
vehicle  guidance  and  control  systems;  space¬ 
craft  guidance,  control,  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories,  at¬ 

tachments,  and  associated  equipment  specifi¬ 
cally  designed  or  modified  for  the  articles 
in  paragraphs  (a)  and  (b)  of  this  category, 
except  such  items  as  are  in  normal  commer¬ 
cial  use.  , 

Category  XIII — Auxiliary  Military 
Equipment 

(a)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras,  and  specialized 
processing  equipment  therefor;  military 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment,  and  specifi¬ 
cally  designed  components  therefor. 

(b)  Speech  scramblers,  cryptographic  de¬ 
vices  (encoding  and  decoding),  and  specifi¬ 
cally  designed  components  therefor,  ancillary 
equipment,  and  especially  devised  protective 
apparatus  for  such  devices,  components,  and 
equipment. 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  designed  for  a  military 
purpose,  and  specifically  designed  compo¬ 
nents  therefor. 

(d)  Armor  plate. 

(e)  Concealment  and  deception  equip¬ 
ment,  including  but  not  limited  to,  special 
paints,  decoys,  and  simulators,  and  compo¬ 
nents,  parts,  and  accessories  specifically 
designed  therefor. 

(f)  Energy  conversion  devices  for  produc¬ 
ing  electrical  energy  from  nuclear,  thermal, 
or  solar  energy,  or  from  chemical  reaction, 
specifically  designed  or  modified  for  military 
application. 

(g)  Chemiluminescent  compounds  and 
solid  state  devices  specifically  designed  or 
modified  for  military  application. 

Category  XIV — Toxicological  Agents  and 
Equipment;  Radiological  Equipment 

(a)  Chemical  agents,  including  lung  irri¬ 
tants,  vesicants,  lacrimators,  and  tear  gases, 
sternutators  and  irritant  smokes,  and 
nerve  gases  and  incapacitating  agents  (see 
§  121.08). 3 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  disablement  in 
human  beings  or  animals  or  to  damage  crops 
and  plants. 

(c)  Equipment  for  dissemination,  detec¬ 
tion,  and  identification  of,  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  this  category  (see  §  123.31). 3 

(d)  Nuclear  radiation  detection  and  meas¬ 
uring  devices,  except  such  devices  as  are  in 
normal  commercial  use. 

(e)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  specifi¬ 
cally  designed  or  modified  for  the  articles 
in  paragraphs  (c)  and  (d)  of  this  category. 

Category  XV — Helium  Gas 

Contained  helium  and  admixtures  thereof 
(see  §  §  121.14  and  123.36)  ? 

Category  XVI — Nuclear  Weapons  Design 
and  Test  Equipment  (see  §  123.38) 3 

(a)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 


1  This  cross-referenced  section  refers  to  the 
regulations  of  the  Office  of  Munitions  Con¬ 
trol,  U.S.  Department  of  State,  Washington, 
D  C.  20520. 


specifically  modified  for  use  in  the  design, 
development,  or  fabrication  of  nuclear 
weapons  or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or 
specifically  modified  for  use  in  the  devising, 
carrying  out,  or  evaluating  of  nuclear  weap¬ 
ons  tests  or  any  other  nuclear  explosions, 
except  such  items  as  are  in  normal  commer¬ 
cial  use  for  other  purposes. 

(c)  Cold  cathode  tubes  such  as  krytrons 
and  sprytrons. 

Category  XVII — Classified  Articles 

All  articles,  including  technical  data  relat¬ 
ing  thereto,  not  enumerated  herein,  con¬ 
taining  information  which  is  classified  as 
requiring  protection  in  the  interests  of  na¬ 
tional  defense. 

Category  XVIII — Technical  Data 

Technical  data  relating  to  the  articles  de¬ 
signated  in  this  subchapter  as  arms, 
ammunition,  and  implements  of  war  (see 
§§  125.01,  125.11,  and  123.38) . 3 

Category  XIX — (Reserved) 

Category  XX — Oceanographic  and 
Associated  Equipment 

(a)  Submersible  vessels,  manned  and  un¬ 
manned,  designed  for  military  purposes  or 
having  independent  capability  to  maneuver 
vertically  or  horizontally  at  depths  below 
1,000  feet. 

(b)  Submersible  vessels,  manned  or  un¬ 
manned,  designed  in  whole  or  in  part  from 
technology  developed  by  or  for  the  U.S. 
Armed  Forces. 

(c)  Any  of  the  articles  in  Categories  VI, 
IX,  XI,  XIII  and  elsewhere  in  §  121.01 3  that 
may  be  used  with  submersible  vessels. 

(d)  Equipment,  components,  parts,  ac¬ 
cessories,  and  attachments  designed  specially 
for  any  of  the  articles  in  paragraphs  (a)  and 
(fa)  of  this  category. 

Category  XXI — (Reserved) 

Category  XXII — Miscellaneous  Articles 

Any  article  and  technical  data  relating 
thereto  not  enumerated  herein,  having  sig¬ 
nificant  military  applicability,  determined  by 
the  Director,  Office  of  Munitions  Control,  De¬ 
partment  of  State,  in  consultation  with  ap¬ 
propriate  agencies  of  the  Government  and 
having  the  concurrence  of  the  Department  of 
Defense. 


PART  371— GENERAL  LICENSES 

Sec. 

371.1  Definition. 

371.2  General  provisions. 

371.3  General  License  G-DEST;  shipments 

of  commodities  to  destinations  not 
requiring  a  validated  license. 

371.4  General  License  GIT;  intransit  ship¬ 

ments. 

371.5  General  License  GLV;  shipments  of 

limited  value. 

371.6  General  License  Baggage. 

371.7  General  License  Tools  of  Trade. 

371.8  General  License  GLD;  dunnage. 

371.9  General  License  Ship  Stores. 

371.10  General  License  Plane  Stores. 

371.11  General  License  Crew. 

371.12  General  License  RCS;  shipments  to 

U.S.  or  Canadian  vessels,  planes, 
and  airline  installations  or  agents. 

371.13  General  License  GUS;  shipments  to 

personnel  and  agencies  of  the  U.S. 
Government. 

371.14  General  License  GLC;  exports  of  com¬ 

mercial  vehicles  by  certain  civil 
airlines  and  by  private  or  common 
carriers. 
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Sec. 

371.15  General  License  GTF-U.S.;  goods  im¬ 

ported  for  display  at  U.S.  exhibi¬ 
tions  or  trade  fairs. 

371.16  General  License  GTF-F;  goods  tem¬ 

porarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

371.17  General  License  GLR;  return  of  cer¬ 

tain  commodities  imported  into 
the  United  States. 

371.18  General  License  GIFT;  shipments  of 

gift  parcels. 

371.19  General  License  GATS;  aircraft  on 

temporary  sojourn. 

371.20  General  License  GMS;  shipments  un¬ 

der  the  Mutual  Security  Act. 

371.21  General  License  GTDA  and  GTDR; 

technical  data. 

371.22-371.50  [Reserved] 

371.51  Supplement  1;  exceptions  to  Country 
Group  W  validated  license  require¬ 
ment;  incorporation  by  reference. 

Authority:  The  provisions  of  this  Part 
371  issued  under  sec.  3.  63  Stat.  7:  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 

3  CFR  1959-1963  Comp. 

§  371.1  Definition. 

A  “general  license”  is  a  license  estab¬ 
lished  by  the  U.S.  Department  of  Com¬ 
merce  permitting  export  within  the  pro¬ 
visions  thereof  as  prescribed  in  the  Ex¬ 
port  Control  Regulations.1  No  application 
is  required  for  its  use  and  no  document 
issued.  A  general  license  1s  not  appli¬ 
cable  to  the  export  of  commodities  or 
technical  data  under  the  licensing  juris¬ 
diction  of  agencies  other  than  the  De¬ 
partment  of  Commerce. 

§371.2  General  provisions. 

(a)  Export  declarations.  No  export 
may  be  made  pursuant  to  any  general  li¬ 
cense  unless,  prior  to  such  export,  when¬ 
ever  required  by  the  Export  Control 
Regulations,  or  by  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations,  a 
Shipper’s  Export  Declaration  describing 
the  commodity  or  commodities  to  be  ex¬ 
ported  has  been  filed  with  the  customs 
office  at  the  port  of  export  or  with  the 
Postmaster  at  the  place  of  mailing;  or 
unless,  at  the  time  of  such  export,  when¬ 
ever  the  filing  of  a  declaration  is  not 
required,  an  oral  export  declaration  de¬ 
scribing  the  commodity  (ies)  is  made  to 
a  customs  officer  at  the  port  of  export. 

(b)  Use  of  general  license  symbol — (1) 
Shipper’s  export  declaration.  A  person 
exporting  any  commodity  or  technical 
data  pursuant  to  any  general  license  shall 
enter  on  any  required  Shipper’s  Export 
Declaration,  the  general  license  symbol 
authorizing  the  export.  The  use  of  such 
symbol  shall  constitute  a  certification 
by  the  exporter  that  the  terms,  provi¬ 
sions,  and  conditions  of  the  general  li¬ 
cense  have  been  met. 

(2)  Mail  shipments,  (i)  Except  as  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph,  the  general  license  symbol  shall 
be  entered  on  the  address  side  of  the 
parcel  wrapper  and  shall  be  followed  by 
the  phrase  “Export  License  Not  Re¬ 
quired.”  The  use  of  such  symbol  and 


1  See  Table  of  General  Licenses  at  end  of 
Summary  preceding  Part  368  for  a  brief 
statement  of  the  provisions  of  each  General 
License. 


phrase  constitutes  a  certification  by  the 
exporter  that  the  terms,  provisions,  and 
conditions  of  the  general  license  have 
been  met. 

(ii)  Neither  the  symbol  nor  the  phrase 
is  required  if  the  material  meets  the  pro¬ 
visions  of  General  License  GTDA  or 
GTDR,  or  if  it  does  not  require  a  vali¬ 
dated  license  for  shipment  to  any  desti¬ 
nation.  In  the  latter  instance,  the  word 
“none”  appears  cn  the  Commodity  Con¬ 
trol  List  in  the  column  headed  “Vali¬ 
dated  License  Required  for  Shipment  to 
Country  Groups  Shown  Below”. 

(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export  to 
any  destination  if: 

(1)  The  general  license  has  been  sus¬ 
pended,  revoked,  or  is  otherwise  not  ap¬ 
plicable  to  the  intended  destination. 
(General  licenses  and  other  authoriza¬ 
tions  to  export  may,  at  any  time  with¬ 
out  prior  notice,  be  revised,  suspended,  or 
revoked  by  the  Office  of  Export  Control, 
as  set  forth  in  §  370.3(b)  of  this  sub¬ 
chapter,  whenever  there  is  reason  to  be¬ 
lieve  that  the  export  regulations  have 
been,  or  will  be  violated.) ; 

(2)  The  commodity  and/or  technical 
data  will  be  unladen  from  a  vessel  or  air¬ 
craft  in  Country  Group  Y  or  Z,  or  will 
move  in  transit  through  Country  Group 
Y  or  Z,  en  route  to  another  country,  ex¬ 
cept  as  provided  in  §  370.9  of  this 
subchapter. 

(3)  The  shipment,  except  for  an  ex¬ 
port  of  a  commodity  under  General  Li¬ 
cense  RCS  (see  §  371.12),  is  destined  to, 
or  for  the  use  of,  a  foreign  vessel  or  air¬ 
craft  whether  an  operating  vessel  or  air¬ 
craft  or  one  under  construction,  lo¬ 
cated  in  any  port  including  a  Canadian 
port,  unless  a  general  license  permits  the 
shipment  to  be  made  (i)  to  the  country 
in  which  the  vessel  or  aircraft  is  located, 
and  (ii)  to  the  country  in  which  the  ves¬ 
sel  or  aircraft  is  registered,  or  will  be 
registered  in  the  case  of  a  vessel  or  air¬ 
craft  under  construction,  and  (iii)  to  the 
country,  including  a  national  thereof, 
which  is  currently  controlling,  leasing,  or 
chartering  the  vessel  or  aircraft. 

(4)  The  export  of  the  commodity 
and/or  technical  data  is  contrary  to  a 
denial  or  probation  order  listed  in  Sup¬ 
plement  No.  1  to  Part  388  of  this  sub¬ 
chapter; 

(5)  The  exporter  knows  or  has  reason 
to  believe  that  the  commodity  and/or 
technical  data  will  be  reexported  from 
the  country  of  the  foreign  purchaser 
and/or  ultimate  consignee,  and  such  re¬ 
export  has  not  been  approved  by  the 
Office  of  Export  Control  either  specifi¬ 
cally  or  by  general  authorization  in  the 
Export  Control  Regulations,  or  is  other¬ 
wise  prohibited  by  the  Export  Control 
Regulations.  (See  Part  374  of  this  sub¬ 
chapter)  ; 

(6)  The  commodity  is  related  to  nu¬ 
clear  weapons,  nuclear  explosive  devices, 
or  nuclear  testing  as  described  in  §  378.1 
of  this  subchapter  or  the  technical  data 
to  be  shipped  is  related  to  nuclear  weap¬ 
ons,  nuclear  explosive  devices,  or  nu¬ 
clear  testing,  as  described  in  §  379.4(c) 
(1)  of  this  subchapter,  unless  the  tech¬ 
nical  data  may  be  exported  under  the 
provisions  of  General  License  GTDA; 


(7)  The  commodity  is  an  electronic, 
mechanical,  or  other  device,  as  described 
in  §  376.13  of  this  subchapter,  primarily 
useful  for  surreptitious  interception  of 
wire  or  oral  communications,  except  that 
such  commodity  may  be  exported  under 
General  License  GUS  (|  371.13)  or  GMS 
(§  371.20);  or 

(8)  The  commodity  is  not  listed  on 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter). 

(d)  Choice  of  general  license.  When 
two  or  more  types  of  general  licenses 
are  applicable,  any  one  of  such  general 
licenses  may  be  used.  However,  exports 
of  commodities  under  any  applicable 
general  license  on  a  vessel  or  aircraft  of 
foreign  registry  departing  from  the 
United  States  for  use  on  board  such  ves¬ 
sel  or  aircraft  must  conform  to  the  re¬ 
quirements  for  export  under  General 
License  Ship  Stores  or  General  License 
Plane  Stores.  (See  §§  371.9  and  371.10.) 

(e)  Country  groiips.  When  a  commod¬ 
ity  can  be  exported  under  a  general  li¬ 
cense  to  a  particular  country  group  (see 
Supplement  1  to  Part  370  of  this  sub¬ 
chapter  for  list  of  country  groups)  it 
may,  subject  to  the  provisions  of  the  Ex¬ 
port  Control  Regulations,  be  exported  to 
any  destination  in  that  country  group. 
Conversely,  if  the  commodity  cannot  be 
exported  to  a  particular  country  group, 
it  cannot  be  exported  to  any  destination 
in  that  group. 

(f)  Consignee/consignor  control  un¬ 
der  general  license.  (1)  General  licenses 
may  be  revoked  or  suspended  as  to  any 
person  within  or  without  the  United 
States  by  an  order  issued  pursuant  to  the 
provisions  of  Part  388  of  this  subchapter. 

(2)  Subject  to  the  provisions  of  each 
general  license,  shipments  may  be  made 
thereunder  by  any  consignor  to  any  con¬ 
signee  in  any  destination  except  persons 
for  whom  the  general  license  privilege 
has  been  revoked  or  suspended. 

(g)  Recordkeeping.  The  Export  Con¬ 
trol  Regulations  require  the  keeping  of 
records.  See  §  387.11  of  this  subchapter. 

§  371.3  General  License  G— DEST ;  ship¬ 
ments  of  commodities  to  destinations 
not  requiring  a  validated  license. 

(a)  Scope.  A  general  license  desig¬ 
nated  G-DEST  is  established,  authorize 
ing,  subject  to  the  provisions  of  tiffs 
§  371.3,  the  export  of  any  commodity 
listed  on  the  Commodity  Control  List  to 
any  destination  for  which  a  validated 
license  is  not  required  by  the  informa¬ 
tion  set  forth  in  the  column  titled  “Vali¬ 
dated  License  Required  for  County 
Groups  Shown  Below.”  One  or  more 
county  group  symbols  are  entered  in  the 
column  referred  to  above  indicating  that 
a  validated  license  is  required  for  any 
destination  in  that  country  group.  If  the 
symbol  for  the  country  group  which  in¬ 
cludes  the  destination  of  a  proposed  ex¬ 
port  is  listed,  a  validated  export  license 
is  required  and  General  License  G-DEST 
is  inapplicable.  Conversely,  if  the  coun¬ 
try  group  symbol  which  includes  the 
proposed  destination  is  not  shown  in  that 
column,  then  the  export  may  be  made 
under  the  provisions  of  General  License 
G-DEST.  (See  §  370.9  of  this  subchap¬ 
ter  for  regulations  relating  to  shipments 
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transiting  Country  Group  Y  or  Z  en 
route  to  another  country.) 

(b)  Footnotes  to  Commodity  Control 
List.  If  a  footnote  to  the  Commodity  Con¬ 
trol  List  (§  399.1  of  this  subchapter) 
modifies  or  alters  any  provision  of  Gen¬ 
eral  License  G-DEST,  the  provisions  of 
the  footnotes  shall  govern. 

(c>  Exceptions  to  validated  license 
requirement  for  Romania.  The  com¬ 
modities  listed  in  Supplement  No.  1  to 
this  Part  371  are  exportable  to  Romania 
under  this  general  license  regardless  of 
the  symbol  “W”  shown  in  the  column 
entitled  “Validated  License  Required  for 
Country  Groups  Shown  Below”  on  the 
Commodity  Control  List. 

§371.4  General  License  GIT;  intransit 
shipments. 

(a)  Scope.1  (1)  A  general  license  des¬ 
ignated  GIT  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.4, 
the  export  from  the  United  States  of 
commodities  which  originate  in  one  for¬ 
eign  country  and  are  destined  to  another 
foreign  country:  Provided,  That  such 
commodities  are  moving  in  transit a 
through  the  United  States  under  a 
Transportation  and  Exportation 
(T.  &  E.)  customs  entry  or  an  Immediate 
(I.E.)  customs  entry  made  at  a  U.S. 
Customs  Office. 

(2)  Only  those  exports  of  foreign  ori¬ 
gin  which,  if  of  United  States  origin, 
could  be  made  to  Country  Group  S,  W, 
X,  Y,  or  Z  (excluding  Cuba) ,  respectively, 
under  the  provisions  of  a  general  license, 
may  be  exported  to  those  destinations 
under  General  License  GIT. 

(3)  “Commodities  which  originate  in 
a  foreign  country”  includes  not  only 
commodities  grown,  produced  or  manu¬ 
factured  in  a  foreign  country,  but  also 
those  commodities  originally  grown,  pro¬ 
duced,  or  manufactured  in  the  United 
States,  so  altered  by  further  processing, 
manufacture,  or  assembly  in  a  foreign 
country  that  they  have  either  been 
substantially  enhanced  in  value,  or  have 
lost  their  original  identity  with  respect 
to  form. 

(b)  Shipments  excepted  from  the  pro¬ 
visions  of  General  License  GIT.  In  ad¬ 
dition  to  the  prohibited  shipments  listed 
under  §  371.2(c)  the  following  may  not 
be  exported  or  reexported  from  the 
United  States  under  General  License 
GIT: 

(1)  Commodities  shipped  to  the  United 
States  under  the  provisions  of  a  Form 


•See  §  370.5  regarding  shipments  moving 
in  transit  via  the  United  States  without  un¬ 
loading  and  §  372.8  (a)  for  export  license 
application  requirements  for  intransit  ship¬ 
ments  where  General  License  GIT  is  not 
applicable. 

3  A  commodity  withdrawn  from  a  bonded 
warehouse  in  the  United  States  under  a 
“withdrawal  for  export”  customs  entry  is 
considered  as  “moving  in  transit”  within  the 
meaning  of  General  License  GIT.  It  is  not 
considered  as  “moving  in  transit”  if  it  is 
withdrawn  from  a  bonded  warehouse  under 
any  other  type  of  customs  entry  or  if  its 
transit  has  been  broken  for  a  processing 
operation,  regradless  of  the  type  of  customs 
entry. 


FC-826,  International  Import  Certifi¬ 
cate;  and 

(2)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex¬ 
cess  property  disposal  programs. 

(c)  Shipments  originating  in  Canada. 
(1)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the  ori¬ 
gin  of  the  commodities.  For  each  such 
shipment,  the  customs  officer  at  the  U.S. 
port  of  export  shall  require  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  the  Canadian 
customs  authorities,  except  where  the 
shipment  is  made  under  a  validated  U.S. 
export  license  or  applicable  U.S.  general 
license  other  than  General  License  GIT, 
or  is  valued  at  less  than  $50.  Where 
the  commodity  description,  quantity,  ul¬ 
timate  consignee,  country  of  ultimate 
destination,  or  any  other  pertinent  detail 
of  such  shipment  is  not  the  same  on  the 
U.S.  Shipper’s  Export  Declaration  as 
that  on  the  required  Form  B-13,  a  cor- 
rected  Form  B-13  authorizing  the  ship¬ 
ment  is  required. 

(2)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus¬ 
toms  officer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  enable 
him  to  determine  that  Gentral  License 
GIT  applies,  including  the  fact  that  the 
destination  of  the  shipment  is  properly 
authorized  by  the  Canadian  authorities. 
An  export  shall  not  be  cleared  for  ship¬ 
ment  by  the  customs  officer  at  the  U.S. 
port  of  export  under  General  License 
GIT  unless  all  provisions  of  this  gen¬ 
eral  license  have  been  complied  with. 

§  371.3  General  License  GLV;  shipments 
of  limited  value. 

(a)  Scope.  A  general  license  desig¬ 
nated  GLV  is  established,  authorizing 
subject  to  the  provisions  of  this  §  371.5, 
the  export  in  a  single  shipment  of  any 
commodity  on  the  Commodity  Control 
List: 

(1)  To  a  destination  in  Country  Group 
T,  V,  or  X,  provided  that  the  net  value 
of  the  commodity  included  in  a  single 
entry  does  not  exceed  the  GLV  dollar- 
value  limit  specified  for  each  respective 
Country  Group  in  the  column  headed 
“GLV  $  Value  Limits  for  Shipments  to 
Country  Groups  T,  V,  X” ; 1  and 

(2)  From  the  U.S.  Virgin  Islands  to 
the  British  Virgin  Islands,  provided  that 
the  net  value  of  the  shipment  does  not 
exceed  $500  or  the  amount  specified  as 
the  GLV  dollar-value  limit  for  Country 
Group  T,  whichever  is  greater. 

(b)  Definitions — (1)  “Net  value.”  The 
actual  selling  price  less  shipping  charges, 
or  the  current  market  price  to  the  same 
type  of  purchaser  in  the  United  States, 
whichever  is  the  larger. 

(2)  “Single  shipment.”  A  shipment  of 
commodities  moving  at  the  same  time 


1  Where  a  dash  ( — )  is  indicated  in  the  col¬ 
umn,  the  commodity  may  not  be  shipped  to 
that  Country  Group  under  General  License 
GLV.  Another  general  license,  however,  may 
be  applicable. 


from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex¬ 
porting  carrier  even  though  such  ship¬ 
ment  is  to  be  forwarded  to  one  or  more 
ultimate  consignees.  However,  not  more 
than  one  shipment  may  be  made  by  par¬ 
cel  post  or  mail  per  calendar  week  from 
one  exporter  to  one  consignee  or  inter¬ 
mediate  consignee. 

(c)  Evasion  of  “single  shipment”  pro¬ 
visions.  Any  device  used  to  evade  the 
validated  export  license  requirements  is 
prohibited.  Such  devices  include  but  are 
not  limited  to  (1)  splitting  orders  from  a 
single  consignee'  into  two  or  more  GLV 
shipments  where  the  total  value  exceeds 
the  maximum  GLV  dollar-value  limit' 
specified  for  a  single  shipment;  and  (2) 
soliciting  from  a  single  consignee  a  num¬ 
ber  of  separate  orders  that  conform  to 
GLV  dollar-value  limits  but  which  have 
a  combined  value  in  excess  thereof. 

§  371.6  General  license  baggage. 

(a)  Scope.  A  general  license  desig¬ 
nated  baggage  is  established,  authorizing 
subject  to  the  provisions  of  this  §  371.6, 
a  person  leaving  the  United  States  to 
take  to  any  destination,  as  personal  bag¬ 
gage,  accompanied  or  unaccompanied, 
the  classes  of  commodities  listed  in  par¬ 
agraph  (b)  (1),  (2),  and  (3)  of  this 
section,  provided  the  commodities  are 
owned  by  such  person  or  members  of  his 
immediate  family;  are  intended  for  and 
necessary  and  appropriate  for  the  use  of 
such  person  or  members  of  his  imme¬ 
diate  family;  and  are  not  intended  for 
sale.  Accompanied  baggage  is  that  taken 
by  a  person  departing  from  the  United 
States  on  the  same  carrier  on  which  he 
departs.  Unaccompanied  baggage  is  bag¬ 
gage  sent  from  the  United  States  on  a 
carrier  other  than  that  on  which  a  per¬ 
son  departs.  Unaccompanied  shipments 
under  this  general  license  shall  be  clearly 
marked  “Baggage.”  Shipments  of  unac¬ 
companied  baggage  may  be  made  at  the 
time  of,  or  within  a  reasonable  time  prior 
to  or  after,  departure  of  the  consignee 
or  owner  from  the  United  States.  How¬ 
ever,  only  commodities  identified  by  the 
symbol  “B”  in  the  last  column  of  the 
Commodity  Control  List  may  be  taken 
out  of  the  United  States  to  Country 
Group  S,  W,  Y,  or  Z  under  this  general 
license.  This  general  license  may  not  be 
used  by  members  of  crews  of  vessels  or 
aircraft  (see  §  371.11  for  General  License 
Crew). 

(b)  Definitions — (1)  Personal  effects. 
Usual  and  reasonable  kinds  and  quanti¬ 
ties  of  wearing  apparel,  articles  of  per¬ 
sonal  adornment,  toilet  articles,  medi¬ 
cinal  supplies,  food,  souvenirs,  games, 
and  similar  personal  effects,  and  their 
containers.  As  used  here,  usual  and  rea¬ 
sonable  quantities  and  kinds  of  food 
should  be  limited,  generally,  to  the  quan¬ 
tities  and  kinds  necessary  and  appro¬ 
priate  for  use  by  a  traveler  or  members 
of  his  immediate  family  during  the  out¬ 
going  and  any  immediate  return  voyage. 
For  example,  such  quantities  of  food  as 
would  obviously  be  intended  for  con¬ 
sumption  or  other  distribution  after  the 
voyage  is  completed  are  not  included  un¬ 
der  this  general  license. 
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(2)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furni¬ 
ture,  household  effects,  household  fur¬ 
nishings,  and  their  containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(c)  Customs  authority  to  limit  or  pro¬ 
hibit  shipments.  Customs  officers  shall 
limit  or  prohibit  the  export  of  any  com¬ 
modity  (ies)  under  General  License 
Baggage  if  the  kind  or  quantity  is  in 
excess  of  the  limitations  set  forth  in  this 
Section,  or  if  they  shall  have  cause  to 
suspect  that  such  export  is  being  made 
for  the  purpose  or  with  intent  to  evade 
any  of  the  Export  Control  Regulations. 

§  371.7  General  License  Tools  of  Trade. 

(a)  Scope.  A  general  license  designated 
Tools  of  Trade  is  established,  authoriz¬ 
ing  subject  to  the  provisions  of  this 
§  371.7,  a  person  leaving  the  United 
States  to  take  abroad  usual  and  rea¬ 
sonable  kinds1  and  quantities  of  tools 
necessary  in  his  trade,  occupation,  or 
employment  under  the  conditions  de¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  In  all  instances  such 
tools  must  accompany  the  person  leaving 
the  United  States. 

(1)  Tools  owned  by  person  leaving  the 
United  States.  Such  tools  may  be  taken 
to  any  destination,  provided: 

(1)  The  tools  consist  of  implements  or 
instruments  used  in  such  person’s  trade, 
occupation,  or  employment  (containers 
for  such  implements  or  instruments  may 
be  included) ; 

(ii)  The  tools  are  for  the  personal  use 
of  the  person  taking  the  commodities 
abroad: 

(iii)  The  tools  will  not  be  sold  abroad; 
and 

(iv)  Only  tools  identified  by  the  sym¬ 
bol  “B”  in  the  last  column  of  the  Com¬ 
modity  Control  List  may  be  exported  or 
reexported  under  this  general  license  to 
Country  Group  S,  W.  Y,  or  Z. 

(2)  Tools  not  owned  by  person  leaving 
the  United  States.  Where  the  person 
leaving  the  United  States  does  not  own 
the  tools,  such  tools  may  be  taken  to  any 
destination  except  Country  Group  W,  X, 
Y,  or  Z  for  use  in  installing,  inspecting, 
testing,  calibrating,  or  repairing  any 
type  of  commodity  subject  to  the  follow¬ 
ing  conditions: 

(i)  Only  tools  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commod¬ 
ity  Control  List  may  be  exported  to 
Country  Group  S; 

(ii)  The  tools  consist  of  instruments 
or  implements  used  in  installing,  inspect¬ 
ing,  testing,  calibrating,  or  repairing  any 
type  of  commodity  (containers  for  such 
instruments  or  implements  may  be  in¬ 
cluded)  ; 

(iii)  The  tools  are  exported  temporar¬ 
ily  and  are  not  sold  abroad: 

(iv)  Prom  the  time  the  tools  are  ex¬ 
ported  until  they  are  returned  to  the 
United  States,  they  will  be  under  the  con¬ 
trol  of  a  person  who  is  employed  by  or 


1  See  §  371.6(b)(1). 
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acting  as  agent  for  the  owner  of  the 
tools; 

(v)  The  owner  of  the  tools  or  a  respon¬ 
sible  official  of  the  organization  owning 
the  tools  promptly  informs  the  Office  of 
Export  Control  by  letter  that  the  tools 
will  be  or  have  been  shipped  under  Gen¬ 
eral  License  Tools  of  Trade.  This  letter 
shall  be  addressed  to  the  Office  of  Ex¬ 
port  Control,  Attention:  854,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  and  shall  include  the  follow¬ 
ing  information: 

(a)  General  description  and  approxi¬ 
mate  value  of  the  tools; 

(b)  Temporary  destination  of  the 
tools; 

(c)  Date  the  tools  will  be  or  were 
shipped;  and 

(d)  The  following  certification: 

I  (We)  hereby  certify  that  the  tools  de¬ 
scribed  In  this  letter  (1)  will  be  used  In 
Installing,  Inspecting,  testing,  calibrating,  or 
repairing  a  commodity;  (2)  will  not  be 
exported  or  reexported  contrary  to  the  provi¬ 
sions  of  |  371.7(a)  (2)  of  the  Export  Control 
Regulations;  and  (3)  that  (name  of  person) 
is  authorized  by  (me)  (us)  to  take  these  tools 
abroad. 

(b)  Customs  authority  to  limit  or  pro¬ 
hibit  shipments.  Customs  Officers  shall 
limit  or  prohibit  the  export  of  any  com¬ 
modity  (ies)  under  General  License  Tools 
of  Trade  if  the  kind  or  quantity  is  in  ex¬ 
cess  of  the  limitations  set  forth  in  this 
section,  or  if  they  have  cause  to  suspect 
that  such  export  is  being  made  for  the 
purpose,  or  with  intent,  to  evade  any  pro¬ 
vision  of  the  Export  Control  Regulations. 

§  371.8  General  License  GLD;  dunnage. 

A  general  license  designated  GLD  is 
hereby  established,  authorizing  subject 
to  the  provisions  of  this  §  371.8,  the  ex¬ 
port  to  any  destination  except  Country 
Group  Z  (excluding  Cuba) ,  of  usual  and 
reasonable 1  kinds  and  quantities  of  dun¬ 
nage  necessary  and  appropriate  to  stow 
or  secure  cargo  on  the  outgoing  and  any 
immediate  return  voyage  of  an  exporting 
carrier,  when  exported  solely  for  use  as 
dunnage,  not  intended  for  unloading 
in  a  foreign  country  and  not  exported 
under  a  bill  of  lading. 

§  371.9  General  License  Ship  Stores. 

(a)  Scope.  A  general  license  designated 
Ship  Stores  is  hereby  established,  au¬ 
thorizing  subject  to  the  provisions  of  this 
section,  the  export  on  vessels  of  U.S.  or 
foreign  registry  departing  from  the 
United  States,  of  usual  and  reasonable1 
kinds  and  quantities  of  the  commodities 
indicated  in  subparagraph  (1)  of  this 
paragraph,  provided  such  commodities 
are  not  intended  for  unlading  in  a  for¬ 
eign  country  and  are  not  exported  under 
a  bill  of  lading  as  cargo.2 

(1)  The  commodities  listed  below  may 
be  exported,  subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  a  vessel 
of  any  registry,  during  the  outgoing  and 
immediate  return  voyage,  except  a  vessel 


1  See  5  371.6(b)(1). 

•When  a  validated  license  is  required,  see 
5  372.4. 


registered  in,  owned  or  controlled  by,  or 
under  charter  or  lease  to  a  Country 
Group  Z  country  or  a  national  of  such 
country. 

(1)  Bunker  fuel; 

(ii)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions  and  supplies  for 
both  port  and  voyage  requirements; 

(iii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

(v)  Slop  chest  articles;  and 

(vi)  Saloon  stores  or  supplies. 

(2)  Equipment  and  spare  parts  for  per¬ 
manent  use  on  a  vessel,  when  necessary 
for  the  proper  operation  of  such  vessel, 
may  be  exported  on  board  a  vessel  of  any 
registry,  except  a  vessel  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  Country  Group  W,  Y,  or  Z 
country  or  a  national  of  any  of  these 
countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products — (1)  Far  eastern 
communist  countries.  No  export  of  petro¬ 
leum  or  petroleum  products  (including 
those  used  as  bunker  fuel)  listed  in  sub- 
paragraph  (4)  of  this  paragraph  may  be 
made  under  this  general  license  on  a 
foreign  vessel  of  500  gross  registered  tons 
or  more  departing  from  the  United 
States  for  use  on  board  such  vessel  if  the 
vessel  (i)  has  called  at  a  port  under  Far 
Eastern  Communist  control1  during  the 
180  days  immediately  preceding  the  date 
on  which  such  commodities  are  to  be 
laden  aboard  the  vessel;  (ii)  will  call  at 
a  port  under  Far  Eastern  Communist 
control  within  120  days  after  the  date 
on  which  such  commodities  are  laden 
aboard  the  vessel;  (iii)  will  carry  within 
the  next  120  days  any  commodities 
known  by  the  owner,  master,  or  agent  to 
be  destined  directly  or  indirectly  to  these 
ports,  unless  the  commodities  are  covered 
by  an  export  license  issued  by  an  agency 
of  the  U.S.  Government;  or  (iv)  meets 
the  registry  restrictions  in  subparagraph 

(3)  of  this  paragraph. 

(2)  Cuba.  No  export  of  petroleum  or 
petroleum  products  (including  those  used 
as  bunker  fuel)  listed  in  subparagraph 

(4)  of  this  paragraph  may  be  made  un¬ 
der  this  general  license  on  any  foreign 
vessel  regardless  of  tonnage,  departing 
from  the  United  States  for  use  on  board 
such  vessel,  if  the  vessel  (i)  will  call  at 
a  port  under  Cuban  control  on  its  current 
voyage  or  (ii)  is  ineligible  to  carry  U.S. 
Government  financed  cargo  because  it 
has  called  at  a  port  under  Cuban  control 
at  any  time  since  January  1,  1963;  or 
(iii)  meets  the  registry  restrictions  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Registry  restrictions.  No  export  of 
petroleum  or  petroleum  products  listed 
in  subparagraph  (4)  of  this  paragraph 
(including  those  used  as  bunker  fuel) 


1  “Port  under  Par  Eastern  Communist  con¬ 
trol”  means  a  port  in  any  of  the  following 
destinations:  (1)  China,  including  Inner 
Mongolia,  the  provinces  of  Tsinghai  and 
Sikang,  Sinkiang,  Tibet,  and  Manchuria 
(including  the  former  Kwantung  Leased  Ter¬ 
ritory,  the  present  Port  Arthur  Naval  Base 
Area  and  Uaoning  Province);  but  excluding 
Outer  Mongolia  and  Republic  of  China  (Tai¬ 
wan)  (Formosa);  (2)  Communist-controlled 
areas  of  Vietnam;  and  (3)  North  Korea. 
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may  be  made  under  this  general  license 
on  a  foreign  vessel  of  500  gross  registered 
tons  or  more  departing  from  the  United 
States,  for  use  on  board  such  vessel,  if  the 
vessel  is  registered  in,  owned  or  con¬ 
trolled  by,  or  under  charter  or  lease  to  a 
country  including  in  Country  Group  W, 
Y,  or  Z,  or  a  national  of  any  of  these 
countries.  No  such  export  may  be  made 
on  a  foreign  vessel,  regardless  of  ton¬ 
nage,  if  the  vessel  is  registered  in,  owned 
or  controlled  by,  or  under  charter  or 
lease  to  a  Cuban  national. 

(4)  Restricted  commodities.  Subpara¬ 
graphs  (1),  (2),  and  (3)  of  this 

paragraph  apply  to  the  following 
commodities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

331  Petroleum  crude  (Including  shale 
oil). 

33210  Gasoline,  excluding  Jet  fuel. 

33210  Gasoline  blending  agents,  hydrocar¬ 
bon  compounds  only,  n.e.c. 

33220  Jet  fuels,  all  types. 

33220  Kerosene. 

33230  Distillate  fuel  oils. 

33240  Residual  fuel  oils. 

33250  Cylinder  bright  stock  (including 
bright  stock  and  industrial  lubri¬ 
cating  oils  which  are  predominantly 
bright  stock  and  have  a  Saybolt 
Universal  Viscosity  at  210°  F 
(98.8°  C)  of  95  seconds  or  more). 
33250  Lubricating  oils  and  greases. 

33262  Mineral  waxes. 

33291  Aliphatic  naphtha,  in  containers  over 
4  oz.;  mineral  spirits,  solvents,  and 
other  finished  light  aliphatic  prod¬ 
ucts,  n.e.c. 

33291  Insulating  or  transformer  oils,  cut¬ 
ting  oils,  white  mineral  oils  (ex¬ 
cluding  medicinal  grade). 

33294  Petroleum  coke. 

33295  Petroleum  bitumen  and  other  petro¬ 

leum  and  shale  oil  residues. 

33296  Bituminous  mixtures,  based  on  as¬ 

phalt,  petroleum,  etc. 

§  371.10  General  License  Plane  Stores. 

(a)  Scope.  A  general  license  deignated 
Plane  Stores  is  established,  subject  to 
the  provisions  of  this  §  371.10,  author¬ 
izing  the  export  on  aircraft  of  U.S.  or 
foreign  registry  departing  from  the 
United  States,  of  usual  and  reasonable1 
kinds  and  quantities, of  the  commodities 
indicated  in  subparagraph  (1)  of  this 
paragraph  provided  such  commodities 
are  not  intended  for  unlading  in  a  for¬ 
eign  country  and  are  not  exported  under 
a  bill  of  lading  as  cargo.2 

(1)  The  following  commodities  may 
be  exported,  subject  to  the  conditions 
set  forth  in  paragraph  (b)  of  this  section, 
for  use  or  consumption  on  board  an  air¬ 
craft  of  any  registry,  during  the  out¬ 
going  and  immediate  return  flight,  ex¬ 
cept  an  aircraft  registered  in,  owned  or 
controlled  by,  or  under  charter  or  lease 
to  a  Country  Group  Z  country  (exclud¬ 
ing  Cuba)  or  a  national  of  any  of  these 
countries : 

(i)  Fuel; 

(ii)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions  and  supplies  for 
both  port  and  voyage  requirements; 

(iii)  Medical  and  surgical  supplies; 


1  See  §  371.6(b)  (1). 

’Where  a  validated  license  is  required,  see 
§  372.4. 


(iv)  Food  stores; 

(v)  Slop  chest  articles;  and 

(vi)  Saloon  stores  or  supplies. 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when 
necessary  for  the  proper  operation  of 
such  aircraft,  may  be  exported  on  board 
an  aircraft  of  any  registry,  except  an 
aircraft  registered  in,  owned  or  con¬ 
trolled  by,  or  under  charter  or  lease  to 
a  country  included  in  Country  Group  W, 
Y,  or  Z  (excluding  Cuba) .  or  a  national 
of  any  of  these  countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products  for  use  on  aircraft. 
No  export  of  petroleum  or  petroleum 
products  (including  those  used  as  fuel) 
listed  in  §  371.9(b)  (4)  may  be  made 
under  this  general  license  on  a  foreign 
aircraft  of  12,000  pounds  or  more  gross 
load  departing  from  the  United  States, 
for  use  on  board  such  aircraft,  if  the  air¬ 
craft  (1)  has  called  at  any  point  under 
Far  Eastern  Communist  control 3  during 
the  30  days  immediately  preceding  the 
date  on  which  such  commodities  are  to 
be  laden  aboard  the  aircraft,  (2)  will 
call  at  any  point  under  Far  Eastern  Com¬ 
munist  control  within  30  days  after  the 
date  such  commodities  are  laden  aboard 
the  aircraft,  (3)  will  carry  within  this  30- 
day  period  commodities,  of  any  origin, 
known  by  the  owner,  aircraft  com¬ 
mander,  or  agent  to  be  destined  directly 
or  indirectly  to  any  point  under  Far 
Eastern  Communist  control,  unless  the 
commodities  so  carried  are  covered  by  an 
export  license  issued  by  an  agency  of  the 
U.S.  Government,  or  (4)  is  registered  in, 
owned  or  controlled  by,  or  under  charter 
or  lease  to  a  country  included  in  Country 
Group  W,  Y,  or  Z  (excluding  Cuba),  or 
a  national  of  any  of  these  countries. 

§371.11  General  License  Crew. 

(a)  Scope.  A  general  license  desig¬ 
nated  Crew  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.11, 
a  member  of  the  crew  on  an  exporting 
carrier  to  export  among  his  effects  the 
following  classes  of  commodities: 

(1)  Personal  effects.  Usual  and  rea¬ 
sonable  1  kinds  and  quantities  of  wearing 
apparel,  articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

(2)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

(b)  Limitation.  The  personal  and 
household  effects  may  include  only  those 
articles  (1)  owned  by  such  crew  mem¬ 
ber;  (2)  intended,  necessary,  and  ap¬ 
propriate  for  use  by  him  or  his  immediate 
family;  (3)  in  his  possession  at  the  time 
of  his  departure  from  the  United  States; 


3  “Point  under  Far  Eastern  Communist 
control’’  means  any  point  in  any  of  the  fol¬ 
lowing  destinations:  (1)  China,  including 
Inner  Mongolia,  the  provinces  of  Tsinghai 
and  Sikang,  Sinkiang,  Tibet,  and  Manchuria 
(including  the  former  Kwantung  Leased  Ter¬ 
ritory,  the  present  Port  Arthur  Naval  Base 
Area  and  Liaoning  Province) ;  but  excluding 
Outer  Mongolia  and  Republic  of  China  (Tai¬ 
wan)  (Formosa);  (2)  Communist-controlled 
areas  of  Vietnam;  and  (3)  North  Korea. 


(4)  not  intended  for  resale;  (5)  not  ex¬ 
ported  under  a  bill  of  lading  as  cargo; 
(6)  not  intended  for  import  into  a 
Country  Group  Z  country;  and  (7)  not 
exported  from  the  United  States  on  a 
carrier  registered  in  a  Country  Group  Z 
country. 

§  371.12  General  License  RCS;  ship¬ 
ments  to  U.S.  or  Canadian  vessels, 

planes,  and  airline  installations  or 

agents. 

(a)  Scope.  A  general  license  desig¬ 
nated  RCS  is  established  authorizing, 
subject  to  the  provisions  of  this  §  371.12, 
exports  to  any  destination  except  Coun¬ 
try  Groups  Y  and  Z  (excluding  Cuba). 

(b)  Exports  to  vessels  or  planes  of 
U.S.  or  Canadian  registry.  Export  may 
be  made  of  the  commodities  set  forth 
in  paragraph  (d)  of  this  section,  for  use 
by  or  on  a  specific  vessel  or  plane  of 
United  States  or  Canadian  registry  lo¬ 
cated  at  any  seaport  or  airport  outside 
the  United  States  or  Canada  except  a 
port  in  Country  Group  Y  or  Z  (excluding 
Cuba),  provided  that  such  commodities 
are: 1 

(1)  Ordered  by  the  person  in  com¬ 
mand  or  the  owner  or  agent  of  the  ves¬ 
sel  or  plane  to  which  they  are  consigned; 

(2)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and  neces¬ 
sary  for  its  proper  operation; 

(3)  In  usual  and  reasonable !  kinds 
and  quantities;  and 

(4)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  is  filed 
with  a  Customs  Office. 

(c)  Exports  to  U.S.  or  Canadian  air¬ 
line’s  installation  or  agent.  Export  may 
be  made  of  the  commodities  set  forth  in 
paragraph  (d)  of  this  section,  to  a 
United  States  or  Canadian  airline’s 3  in¬ 
stallation  or  agent  in  any  foreign  des¬ 
tination  except  Country  Group  Y  or  Z 
(excluding  Cuba),  provided  such  com¬ 
modities  are : 1 

(1)  Ordered  by  a  United  States  or 
Canadian  airline  and  consigned  to  its 
own  installation  or  agent  abroad; 

(2)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft’s  proper  op¬ 
eration,  except  where  such  aircraft  is  lo¬ 
cated  in,  or  owned,  operated  or  controlled 
by,  or  leased  or  chartered  to,  a  Country 
Group  Y  or  Z  country  (excluding  Cuba) 
or  a  national  of  such  country; 

(3)  In  usual  and  reasonable  kinds  and 
quantities ;  and 

(4)  Shipped  as  cargo  for  which  a 
Shipper’s  Export  Declaration  is  filed 
with  a  Customs  Office. 

(d)  Applicable  commodities.  This  gen¬ 
eral  license  applies  to  the  following 
commodities: 

(1)  Fuel; 

(2)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions  and  supplies; 

(3)  Medical  and  surgical  supplies; 

(4)  Food  stores; 


’Where  a  validated  license. is  required,  see 
§  372.4. 

3  See  §  371.6(b)(1). 

*  See  §  370.2  for  definitions  of  United 
States  and  Canadian  airlines. 
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(5)  Slop  chest  articles; 

(6)  Saloon  stores  or  supplies;  and 

(7)  Equipment  and  spare  parts. 

§  371.13  General  License  GUS;  ship¬ 
ments  to  personnel  and  agencies  of 
the  U.S.  Government. 

(a)  Scope.  A  general  license  desig¬ 
nated  GUS  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.13, 
exports  to  any  destination  as  follows: 

(1)  Commodities  for  personal  use. 
Commodities  in  quantities  sufficient  only 
for  the  personal  use  of  members  of  the 
U.S.  Armed  Forces  or  civilian  personnel 
of  the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizations),  and  their  immediate 
families  and  servants  in  each  case.  Com¬ 
modities  for  personal  use  include  house¬ 
hold  effects,  food,  beverages,  and  other 
daily  necessities. 

(2)  Commodities  for  official  use.  Any 
commodity  consigned  to  and  for  the  offi¬ 
cial  use  of  any  agency  of  the  U.S.  Gov¬ 
ernment. 

(b)  Definition  of  U.S.  Government 
agency.  The  term  “agency  of  the  U.S. 
Government”  includes  all  civilian  and 
military  departments,  branches,  mis¬ 
sions,  Government-owned  corporations, 
and  other  agencies  of  the  U.S.  Govern¬ 
ment,  but  does  not  include  such  national 
agencies  as  the  American  Red  Cross  or 
international  organizations  in  which  the 
United  States  participates  such  as  the 
Organization  of  American  States.  There¬ 
fore,  shipments  may  not  be  made  under 
this  general  license  to  these  non-Gov- 
ernment  national  or  international 
agencies. 

§  371.14  General  License  GLC;  exports 
of  commercial  vehicles  by  certain 
civil  airlines  and  by  private  or  com¬ 
mon  carriers. 

(a)  Scope.  A  general  license  desig¬ 
nated  GLC  is  established,  authorizing, 
subject  to  the  provisions  of  this  §  371.14, 
exports  of  air  and  other  carriers  as 
follows : 

(b)  Air  carriers.  Civil  aircraft  operat¬ 
ing  under  an  Air  Carrier  Operating  Cer¬ 
tificate,  Commercial  Operating  Certifi¬ 
cate,  or  Air  Taxi  Operating  Certificate 
issued  by  the  Federal  Aviation  Agency  or 
operating  under  specifications  approved 
by  the  Federal  Aviation  Agency  pursuant 
to  Part  129  of  the  regulations  of  the 
Federal  Aviation  Agency,  may  depart 
from  the  United  States  for  any  destina¬ 
tion  other  than  a  destination  in  Coun¬ 
try  Group  S,  Y,  or  Z  (excluding  Cuba) ; 
except  that  U.S.  registered  aircraft  shall 
not  depart  from  the  purpose  of  sale,  re¬ 
sale,  or  lease,  charter,  or  any  other  dis¬ 
position  to  a  foreign  country  or  any  na¬ 
tional  thereof,  and  except  that  the  air¬ 
craft’s  U.S.  registration  shall  not  be 
changed  while  abroad. 

(c)  Other  carriers.  Trucks,  busses, 
trailers,  railroad  rolling  stock,  and  other 
commercial  vehicles  when  operated  by 
private  or  common  carriers  between  the 
United  States  and  other  countries  may 
be  exported  to  any  destination  except  in 
Country  Group  S,  Y,  or  Z,  provided  that 


such  vehicles,  except  those  imported  into 
the  United  States  from  a  foreign  coun¬ 
try,  shall  not  be  exported  for  resale. 

§  371.15  General  License  GTF— U.S. ; 
goods  imported  for  display  at  U.S. 
exhibitions  or  trade  fairs. 

(a)  Scope.  A  general  license  desig¬ 
nated  GTF-US  is  established,  authoriz¬ 
ing,  subject  to  the  provisions  of  this 
§  371.15,  the  export  of  commodities  that 
(1)  were  imported  into  the  United  States 
for  display  at  an  exhibition  or  trade  fair, 
and  (2)  were  either  entered  under  bond 
or  permitted  temporary  free  importation 
under  bond  providing  for  their  export 
and  are  being  exported  in  accordance 
with  the  terms  of  such  bond. 

(b)  Return  to  country  from  which 
imported.  Such  commodities  may  be  re¬ 
turned  to  the  country  from  which  im¬ 
ported  into  the  United  States  except  to 
Country  Group  S  or  Z. 

(c)  Exports  to  other  destinations. 
Such  commodities  may  be  exported  to 
any  destination  other  than  the  country 
from  which  imported  except: 

(1)  Commodities  imported  into  the 
United  States  pursuant  to  an  Interna¬ 
tional  Import  Certificate,  or 

(2)  Exports  to  Country  Group  S,  W, 
X,  Y,  or  Z  destinations. 

§  371.16  General  License  GTF— F;  goods 
temporarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

(a)  Scope.  A  general  license  designa¬ 
ted  GTF-F  is  established  authorizing, 
subject  to  the  provisions  of  this  §  371.16, 
the  temporary  export  of  commodities  for 
the  purpose  of  display,  exhibition,  or 
demonstration  at  a  foreign  exhibition  (s) 
or  trade  fair(s)  in  Country  Group  T  or 
V.1  The  terms  “foreign  exhibition”  and 
“trade  fair”  as  used  in  this  regulation 
apply  only  to  foreign  exhibitions  and 
trade  fairs  which  are  open  either  to  the 
general  public  or  to  a  recognized  seg¬ 
ment  of  industry.  These  terms  do  not 
relate  to  private  demonstrations  in  a 
foreign  country. 

(b)  Commodity  exceptions.  The  fol¬ 
lowing  commodities  are  excluded  from 
this  general  license: 

(1)  Any  commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  set  forth  in  §  378.1  of 
this  subchapter; 

(2)  Maritime  (civil)  nuclear  propul¬ 
sion  plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or  de¬ 
signed  for  use  in  such  plants  or  facilities; 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications ;  and 

(4)  The  following  additional 
commodities: 


1  Application  for  validated  export  license 
for  commodities  going  to  foreign  trade  fairs 
or  exhibitions,  but  not  qualifying  under  any 
general  license,  should  be  prepared  in  ac¬ 
cordance  with  §  372.8(c). 


Export  Control  Commodity  Number 
and  Commodity  Description 

68321  Bars,  rods,  angles,  shapes,  and  sec¬ 

tions  of  porous  nickel '  having  a 
purity  of  99  percent  or  more. 

68322  Plates,  sheets,  strips,  and  foil  of  po¬ 

rous  nickel  having  a  purity  of  99 
percent  or  more. 

68323  Tubes,  pipes,  blanks,  and  fittings 

therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 

72970  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions; 
and  parts. 

86140  Streak  cameras  capable  of  recording 
events  which  are  not  initiated  by 
the  camera  mechanism;  and  parts 
and  accessories. 

86140  High-speed  cameras,  as  follows:  (a) 
Recording  cameras  in  which  the 
film  does  not  move,  and  which  are 
capable  of  recording  at  rates  exceed¬ 
ing  250,000  frames  per  second  for 
the  full  framing  height  of  standard 
35  mm.  wide  film,  or  proportion¬ 
ately  higher  rates  for  lesser  frame 
heights,  or  proportionately  lower 
rates  for  greater  frame  heights;  and 
(b)  cameras  having  shutter  speeds 
of  less  than  one  microsecond  per 
operation;  and  parts  and  acces¬ 
sories. 

86140  Photographic  micro-flash  equipment 
capable  of  giving  a  flash  of  1/100,000 
second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200  flashes  per  second;  and  parts 
and  accessories. 

86150  High-speed  recording  cameras  (cine), 
as  follows:  (a)  Cameras  in  which 
the  film  is  continuously  advanced 
and  which  are  capable  of  recording 
at  rates  greater  than  3,000  frames 
per  second  at  full  framing  heights 
of  standard  35  mm.  wide  film  or 
proportionately  higher  rates  for 
lesser  frame  heights,  or  proportion¬ 
ately  lower  rates  for  greater  frame 
heights;  and  (b)  cameras  (cine)  in 
which  the  film  is  intermittently 
advanced,  being  automatically 
locked  in  place  for  each  frame,  and 
which  are  capable  of  recording  at 
the  following  rates  for  full  frame 
heights:  (i)  greater  than  250 
frames  per  second  for  16  mm.  wide 
film;  (ii)  greater  than  130  frames 
per  second  for  35  mm.  wide  film; 
or  (iii)  greater  than  50  frames  per 
second  for  70  mm.  wide  film;  and 
parts  ana  accessories. 

(c)  Return  of  commodities  to  the 
United  States.  The  U.S.  exporter  shall 
return  all  commodities  exported  under 
this  general  license  to  the  United  States 
within  sixty  (60)  days  after  the  close  of 
the  exhibition  or  trade  fair,  unless: 

(1)  The  commodities  will  be  displayed 
in  additional  exhibition(s)  or  trade 
fair(s)  located  in  Country  Group  T  or  V 
within  1  year  after  export  from  the 
United  States.  In  this  instance,  the  com¬ 
modities  shall  be  returned  to  the  United 
States  within  60  days  after  the  end  of  this 
final  exhibition  or  trade  fair  or  the  1-year 
period,  whichever  is  earlier;  or 

(2)  Authorization  is  received  from  the 
Office  of  Export  Control  to  sell  or  other¬ 
wise  dispose  of  the  commodities  abroad, 
in  accordance  with  the  procedure  de¬ 
scribed  below. 

(d)  Request  for  authorization  to  dis¬ 
pose  of  commodities  outside  the  United 
States.  If  the  U.S.  exporter  wishes  to 
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sell  or  otherwise  dispose  of  the  commodi¬ 
ties  outside  the  Uniited  States,  he  shall 
request  authorization  therefor  by  letter 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  setting 
forth:  the  date  the  commodities  were 
•exported  from  the  United  States;  Export 
Control  Commodity  Number(s) ;  descrip¬ 
tion,  quantity,  value,  present  location, 
and  proposed  disposition  of  the  commod¬ 
ities:  and  the  name,  address,  and  iden¬ 
tity  of  each  party  to  the  proposed 
transaction.  Further,  such  request  shall 
comply  with  any  special  provisions  of  the 
Export  Control  Regulations  covering  ex¬ 
ports  directly  from  the  United  States  to 
the  proposed  destination,  and  shall  be 
accompanied  by  any  documents  that 
would  be  required  in  support  of  an  appli¬ 
cation  for  export  license  for  shipment  of 
the  same  commodities  directly  from  the 
United  States  to  the  proposed  destina¬ 
tion.  The  Office  of  Export  Control  will 
advise  the  U.S.  exporter  of  its  action  by 
letter. 

(e)  Additional  copy  of  Shipper’s  Ex¬ 
port  Declaration.  When  clearing  ship¬ 
ments  under  this  general  license,  the 
exporter  shall  submit  to  the  Customs 
Office  or  Postmaster  an  additional  copy 
of  the  Shipper’s  Export  Declaration  en¬ 
tering  the  notation  “854”  in  the  upper 
right  comer. 

§371.17  General  License  GLR;  return 
of  certain  commodities  imported  into 
the  United  States. 

A  general  license  designated  GLR  is 
established,  authorizing,  subject  to  the 
provisions  of  this  §  371.17,  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  into  the  United 
States.  When  an  export  is  made  under 
the  provisions  of  paragraphs  (a)  through 
(e)  ,of  this  section,  the  U.S.  Customs 
Entry  Number  (if  any) ,  the  country  from 
which  the  commodities  were  imported, 
and  the  port  of  entry  shall  be  shown  on 
the  Shipper’s  Export  Declaration. 

(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration 
or  repair.  (1)  Any  commodity  sent  to  the 
United  States  for  inspection,  testing, 
calibration  or  repair  may  be  exported 
under  this  general  license  to  the  country 
from  which  it  was  sent,  except  as  indi¬ 
cated  in  subparagraph  (2)  of  this  para¬ 
graph.  The  commodity  returned  may 
include  any  replacement  or  rebuilt  parts 
necessary  to  its  repair  and  may  be 
accompanied  by  any  spare  part,  tool, 
accessory,  or  other  item  sent  to  the 
United  States  for  use  in  connection  with 
the  inspection,  testing,  calibration,  or 
repair. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(i)  Exports  to  Country  Group  S,  W, 
Y,  or  Z; 

(ii)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex¬ 
cess  property  disposal  programs; 

(iii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or  nu¬ 
clear  testing,  as  described  in  §  378.1  of 
this  subchapter;  and 

(iv)  Electronic,  mechanical,  or  other 
devices,  as  described  in  S  376.13(a)  of  this 


subchapter,  primarily  useful  for  surrepti¬ 
tious  interception  of  wire  or  oral  com¬ 
munications. 

(b)  Containers.  General  License  GLR 
may  be  used  for  export  of  metal  drums, 
gas  cylinders,  bags  and  other  containers 
(whether  manufactured  in  the  United 
States  or  a  foreign  country)  that  are  im¬ 
ported  to  transport  contained  commod¬ 
ities  between  (to  or  from)  the  United 
States  and  any  destination  other  than 
Country  Group  S  or  Z,  whether  such  con¬ 
tainer  is  exported  (1)  empty,  (2)  filled 
with  a  commodity  being  exported  under 
a  general  license,  or  (3)  filled  with  a 
commodity  being  exported  under  a 
validated  license. 

(c)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  consent 
of  consignee.  A  commodity  which  does 
not  conform  to  sample  or  other  specifica¬ 
tions,  or  was  shipped  without  the  con¬ 
sent  of  the  consignee  and  is  in  the  same 
condition  it  was  in  when  imported  into 
the  United  States,  may  be  returned  under 
this  general  license  to  the  country  from 
which  it  was  imported  with  the  exception 
of  Country  Group  S  or  Z. 

(d)  Return  of  shipments  refused  entry. 
Shipments  of  commodities  refused  entry 
by  the  Bureau  of  Customs,  the  Food  and 
Drug  Administration,  or  other  U.S.  Gov¬ 
ernment  agency  may  be  returned  under 
this  general  license  to  the  country  of 
origin,  except  (1)  a  destination  in  Coun¬ 
try  Group  S  or  Z,  or  (2)  a  destination 
from  which  the  shipment  has  been  re¬ 
fused  entry  because  of  the  Foreign  Assets 
Control  Regulations  of  the  Treasury 
Department  unless  such  return  is 
licensed  or  otherwise  authorized  by  the 
Treasury  Department,  Foreign  Assets 
Control. 

(e)  Commodities  exported  for  inspec¬ 
tion,  testing,  calibration,  repair,  over¬ 
haul,  and  return  to  United  States.  Any 
foreign  manufactured  commodity  may 
be  exported  under  this  general  license 
to  the  country  from  which  originally  im¬ 
ported  into  the  United  States  or  to  the 
country  in  which  manufactured  (except 
to  Country  Group  S,  Y,  or  Z),  for  the 
purpose  of  being  inspected,  tested,  cali¬ 
brated,  repaired  or  overhauled  and  re¬ 
turned  to  the  United  States.  Such 
commodity  shall  be  returned  to  the 
United  States  as  soon  as  the  repair  or 
overhaul  is  completed.  Where  a  com¬ 
modity  is  returned  to  the  country  of 
manufacture  and  this  is  not  the  same 
country  as  the  one  from  which  the 
commodity  was  imported  into  the  United 
States,  the  name  and  address  of  the 
manufacturer  shall  be  shown  on  the 
Shipper’s  Export  Declaration  in  addition 
to  the  information  required  by  the  first 
paragraph  of  this  §  371.17. 

(f)  Replacements  for  defective  or  un¬ 
acceptable  U.S.-origin  parts  or  equip¬ 
ment.  (1)  Any  commodity  may  be 
exported  under  the  provisions  of  this 
general  license  to  replace  a  defective  or 
unacceptable  U.S.-origin  part  or  equip¬ 
ment  subject  to  the  following  conditions  : 

(i)  No  commodity  may  be  exported  to 
Country  Group  S,  W,  Y,  or  Z; 

(ii)  No  commodity  shall  be  exported  to 
replace  a  defective  part  or  equipment 


owned  or  controlled  by,  or  leased  or 
chartered  to  a  country  included  in  Coun¬ 
try  Group  S,  W,  Y,  or  Z,  or  a  national  of  , 
any  of  these  countries; 

(iii)  No  commodity  shall  be  exported 
to  replace  any  part  or  equipment  that  is 
worn  out  from  normal  use; 

(iv)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  replaced; 

(v)  The  commodity  replaced  shall 
have  been  previously  exported  under  a 
validated  export  license; 

(vi)  The  commodity  replaced  shall 
either  be  destroyed  abroad  or  returned  to 
the  United  States  prior  to  or  promptly 
after,  the  replacement  is  exported  from 
the  United  States; 

(vii)  The  defective  commodity  shall  be 
replaced  free  of  charge,  except  for  trans¬ 
portation  and  labor  charges; 

(viii)  No  replacement  part  or  equip¬ 
ment  may  be  exported  under  this  general 
license  if  it  is  to  be  incorporated  into  or 
used  in  nuclear  weapons,  nuclear  explo¬ 
sive  devices,  or  nuclear  testing,  as  de¬ 
scribed  in  §  378.1  of  this  subchapter;  and 

(ix)  No  replacement  of  any  defective 
part  or  equipment  may  be  exported  un¬ 
der  this  general  license  if  the  replace¬ 
ment  is  to  be  incorporated  into  or  used  in 
any  electronic,  mechanical,  or  other  de¬ 
vice,  as  described  in  §  376.13(a)  of  this 
subchapter  that  is  primarily  useful  for 
surreptitious  interception  of  wire  or  oral 
communications . 

(2)  Any  export  made  under  this  para¬ 
graph  (f)  shall  be  cleared  with  the  cus¬ 
toms  officer  in  accordance  with  Part  387 
of  this  subchapter  except  that  the  ex-' 
porter  or  his  duly  authorized  agent  shall : 

(i)  Present  to  the  customs  officer  an 
additional  copy  of  the  Shipper’s  Export 
Declaration  in  accordance  with  the  pro¬ 
visions  of  Part  386  of  this  subchapter; 
and 

(ii)  Place  the  following  certification, 
substituting  the  appropriate  parentheti¬ 
cal  phrases  if  applicable,  on  the  Shipper’s 
Export  Declaration: 

I  (We)  certify  that  the  commodity (ies) 
described  on  this  Declaration  is  (are)  being 
exported  under  the  provisions  of  General 
License  GLR  to  replace  a  defective  or  un¬ 
acceptable  U.S.  origin  part  or  equipment 
previously  exported  from  the  United  States 
under  validated  export  license  number 

-  I  (We)  further  certify  that  the 

defective  or  unacceptable  part  or  equipment 
has  been  (shall  be  promptly)  returned  to 
the  United  States  (destroyed  abroad). 

§  371.18  General  License  Gift;  ship¬ 
ments  of  gift  parcels. 

(a)  Scope.  (1)A  general  license  desig¬ 
nated  Gift  is  established,  authorizing, 
subject  to  the  provisions  of  this  section, 
the  export  of  gift  parcels  free  of  charge 
by  an  individual  in  the  United  States 
(donor)  addressed  to  an  individual,  or  a 
religious,  charitable,  or  educational 
organization  (donee)  located  in  any 
destination,  except  Country  Group  Z  (ex¬ 
cluding  Cuba),  for  the  use  of  the  donee 
or  the  donee’s  immediate  family.  The 
payment  by  the  donee  of  any  handling 
charges,  or  of  any  fees  levied  by  the 
importing  country  (e.g.  import  duties, 
taxes,  etc.)  are  not  considered  to  be  a 
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cost  to  the  donee  for  purposes  of  this 
definition  of  “gift  parcel.” 1 

(2)  A  gift  parcel,  within  the  context 
of  this  general  license,  does  not  include 
multiple  parcels  exported  in  a  single 
shipment  for  delivery  to  individuals 
residing  in  a  foreign  country.  Such 
multiple  gift  parcels,  unless  authorized 
by  one  of  the  other  general  licenses  set 
forth  in  this  part,  must  meet  the  require¬ 
ments  of  a  validated  license,  including 
the  submission  of  an  application  for 
validated  export  license. 

(3)  An  individual  gift  parcel  may  also 
be  exported  under  any  other  applicable 
general  license,  such  as  GLV  or  G-DEST, 
or  any  other  procedure  of  the  Office  of 
Export  Control  that  authorize  the  export 
of  the  commodities. 

(b)  Commodity,  value,  and  other 
limitations —  ( 1 )  Commodity  limitations. 
Only  those  commodities  which  are  (i) 
identified  by  the  symbol  “B”  in  the  last 
column  of  the  Commodity  Control  List, 
and  (ii)  normally  sent  as  gifts,  such  as 
food,  clothing,  toilet  articles,  and  medic- 
inals  and  pharmaceutical  preparations 
in  dosage  form,  may  be  included  in  a  gift 
parcel.  The  export  of  military  wearing 
apparel  to  Country  Group  X,  Y,  or  Z 
under  this  general  license  is  specifically 
prohibited,  regardless  of  whether  all  dis¬ 
tinctive  U.S.  military  insigna  buttons 
and  other  markings,  are  removed. 

(2)  Dollar -value  limitations.  The  com¬ 
bined  total  domestic  retail  value  of  all 
commodities  included  in  a  gift  parcel 
shall  not  exceed  $100. 

■  (3)  Frequency  of  shipment.  Not  more 
than  one  gift  parcel  may  be  sent  by  the 
same  donor  to  the  same  donee  in  any  one 
calendar  week. 

(4)  How  to  export.  <i)  A  gift  parcel 
must  be  sent  directly  to  the  donee  by 
the  individual  donor,  or  for  such  donor 
by  a  commercial  or  other  gift-forward¬ 
ing  service  or  organization.  Each  gift 
parcel  must  show,  on  the  outside 
wrapper,  the  name  and  address  of  the 
donor,  as  well  as  the  name  and  address 
of  the  donee,  regardless  of  whether  sent 
by  the  donor  or  by  a  forwarding  service. 

(ii)  Each  parcel  must  have  the 
notation  “GIFT-Export  License  Not 
Required”  written  on  the  addressee  side 
of  the  package  and  the  word  “Gift” 
written  on  any  required  customs 
declaration. 

(iii)  A  gift  parcel  sent  via  parcel  post 
shall  conform  with  applicable  post  office 
regulations  as  to  size,  weight,  and  per¬ 
missible  contents.  A  gift  parcel  sent  via 
air  express,  air  cargo,  or  air  freight,  is 
not  limited  as  to  size  or  weight  by  the 
provisions  of  this  general  license. 

1  Senders  of  gift  parcels  who  wish  informa¬ 
tion  regarding  the  import  duties  and  other 
regulations  of  a  foreign  country  should  con¬ 
sult  their  local  post  offices.  Many  foreign 
countries  permit  the  entry,  duty-free,  of  gift 
parcels  which  conform  to  regulations  regard¬ 
ing  co  tents  and  marking.  To  secure  this 
advantage,  the  sender  should  show  the  words 
"U.S.A.  Gift  Parcel”  on  the  addressee  side  of 
the  package  and  on  any  required  customs 
declarations. 


§  371.19  General  License  GATS;  air¬ 
craft  on  temporary  sojourn.1 

A  general  license  designated  GATS  is 
established  authorizing,  subject  to  the 
provisions  of  this  §  317.19,  the  departure 
from  the  United  States,  of  foreign 
registry  civil  aircraft  on  temporary 
sojourn  in  the  United  States  and  of  U.S. 
civil  aircraft  for  temporary  sojourn 
abroad. 

(a)  Foreign  registered  aircraft.  An  op¬ 
erating  civil  aircraft  of  foreign  registry 
which  has  been  in  the  United  States  on 
a  temporary  sojourn  may  depart  from 
the  United  States  under  its  own  power 
for  any  destination  except  Country 
Group  S,  W,  Y,  or  Z  (excluding  Cuba), 
provided  that  the  aircraft  has  not  been 
sold  or  disposed  of  while  in  the  United 
States,  and  provided  it  does  not  carry 
from  the  United  States  any  commodity 
for  which  export  authorization  has  not 
been  granted  by  the  appropriate  U.S. 
Government  agency. 

(b)  U.S.  registered  aircraft.  An  oper¬ 
ating  civil  aircraft  of  U.S.  registry  may 
depart  from  the  United  States  under  its 
own  power  for  a  temporary  sojourn 
abroad  under  the  conditions  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 

( 1 )  A.  U.S.  operating  civil  aircraft  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination  except 
Country  Group  S,  W,  Y,  or  Z,  provided 
that: 

(1)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Gov¬ 
ernment  agency; 

(ii)  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad; 

(iii)  The  aircraft  is  to  be  operated  only 
by  a  U.S.-licensed  pilot  while  abroad 
(except  on  demonstration  flights) ; 

(iv)  The  aircraft,  or  its  equipment, 
parts,  accessories,  or  components  will  not 
be  disposed  of  in  any  foreign  country 
without  prior  authorization  from  the 
Office  of  Export  Control ;  and 

(v)  The  aircraft’s  U.S.  registration 
will  not  be  changed  while  abroad. 

(2)  Where  it  is  decided  that  the  air¬ 
craft  or  any  of  its  equipment,  parts,  ac¬ 
cessories  or  components  will  be  sold  or 
leased  abroad,  or  will  not  be  returned 
to  the  United  States  for  any  other  rea¬ 
son,  request  shall  be  made  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  for  authorization  of  such  dis¬ 
position.  The  request  shall  be  by  letter, 
in  original  and  one  copy,  setting  forth, 
where  applicable,  the  date  on  which  the 
aircraft  last  departed  from  the  United 
States,  the  reason  for  nonreturn  to  the 
United  States,  the  country  in  which  the 
aircraft  will  be  registered,  the  commod¬ 
ity  description,  export  control  com¬ 
modity  number,  value  and  quantity,  as 
well  as  the  name  and  address  and  iden¬ 
tity  of  each  party  to  the  proposed  trans¬ 
action.  In  addition,  the  request  shall  be 
accompanied  by  all  documents  which 
would  be  required  in  support  of  an  ap- 

1  Also  see  §  371.14,  General  License  GLC. 


plication  for  export  license  for  shipment 
of  the  same  commodity  directly  from  the 
United  States  to  the  proposed  destina¬ 
tion. 

If  the  request  for  authorization  of  non¬ 
return  of  the  aircraft  is  approved,  the 
Office  of  Export  Control  will  stamp  the 
letter  of  request  with  the  validation 
stamp  of  the  U.S.  Department  of  Com¬ 
merce  and  return  one  validated  copy  to 
the  applicant.  If  the  request  is  not  ap¬ 
proved,  the  applicant  will  be  advised  by 
letter. 

§  371.20  General  License  GMS;  ship- 
nients  under  the  Mutual  Security  Act. 

A  general  license  designated  GMS 
is  established,  authorizing  subject  to  the 
provisions  of  this  §  371.20,  the  export  of 
commodities  sold  by  the  U.S.  Depart¬ 
ment  of  Defense  to  a  foreign  govern¬ 
ment,  other  than  the  government  of  a 
country  included  in  Country  Group  S, 
W,  Y,  or  Z,  under  the  provisions  of  the 
Mutual  Security  Act  of  1954,  Public  Law 
665,  83d  Congress,  approved  August  26, 
1954  (68  Stat.  832) ,  as  amended.  In  addi¬ 
tion  to  entering  the  symbol  GMS  on  the 
Shipper’s  Export  Declaration  (see  §  371.2 
(b) ) ,  the  MSMS  (Mutual  Security  Mili¬ 
tary  Sales)  case  number  assigned  by  the 
Department  of  Defense  to  the  transac¬ 
tion  shall  be  entered  on  the  Declaration. 
The  following  completed  destination 
control  statement  is  required  on  each 
copy  of  the  shipper’s  export  declaration, 
bill  of  lading,  and  invoice  covering  a 
shipment  under  this  general  license 
GMS: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  United 
States  law  prohibited. 

The  alternative  forms  of  the  destina¬ 
tion  control  statement  set  forth  in 
§  386.6(d)  (2)  and  (3)  of  this  subchap¬ 
ter  are  not  applicable  to  such  shipments 
and  will  not  be  accepted. 

§  371.21  General  License  GTDA  and 
GTDIt;  technical  data. 

(See  §§  379.3  and  379.4  of  this  sub¬ 
chapter.) 

§§371.22-371.50  [Reserved] 

§371.51  Supplement  1;  exceptions  to 
Country  Group  W  validated  license 
requirement;  incorporation  by 
reference. 

(a)  The  text  of  the  current  edition  of 
Supplement  1  as  published  in  the  U.S. 
Department  of  Commerce  Export  Con¬ 
trol  Regulations  which  is  referred  to  and 
invoked  by  provisions  in  this  subchapter 
B,  is  hereby  incorporated  by  reference 
pursuant  to  4  U.S.C.  522(a)(1)  and  1 
CFR  Part  20. 

(b)  Supplement  1  is  available  at  the 
following  places: 

Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  Commerce, 
Department  of  Commerce,  Washington,  D.C. 
20230.  Field  Offices  of  the  Bureau  of  Interna¬ 
tional  Commerce,  Department  of  Commerce. 
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(c)  Revisions,  amendments,  revoca¬ 
tions,  deletions,  recodifications,  redesig¬ 
nations,  and  corrections  will  be  issued 
from  time  to  time  in  export  control  bul¬ 
letins  by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  in  the  form  of  replacement 
pages  or  insert  sheets,  and  an  official 
historic  file  will  be  maintained  by  the 
Office  of  Export  Control. 


pART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

Sec. 

372.1  General  provisions. 

372.2  Types  of  validated  licenses. 

373.3  Parties  to  the  transaction. 

372.4  How  to  apply  for  a  validated  license. 

372.5  Additional  information. 

372.6  Substantiation  of  facts  on  applica¬ 

tion. 

372.7  Disclosure  of  prior  action  on  the 

shipment. 

372.8  Special  types  of  individual  license 

applications. 

372.9  Issuance  of  validated  licenses. 

372.10  Duplicate  license. 

372.11  Amending  export  licenses. 

372.12  Special  provisions  for  an  amendment 

to  extend  the  validity  of  a  license. 

372.13  Special  provisions  for  transfer  of 

licenses  to  another  party. 
Supplement  No.  1 — Instructions  for  Prepar¬ 
ing  an  Application  for  a  Validated 
License. 

Authority:  The  provisions  of  this  Part  372 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  372.1  General  provisions. 

(a)  Scope.  The  provisions  of  this  part 
and  all  of  the  other  provisions  of  the  Ex¬ 
port  Control  Regulations  (insofar  as  con¬ 
sistent  with  the  provisions  of  this  part) 
shall  apply  to  individual  export  licenses 
issued  by  the  Office  of  Export  Control 
and  applications  therefor.  The  provisions 
of  this  part  shall  also  apply  to  other  types 
of  validated  licenses  and  applications 
therefor,  consistent  with  the  provisions 
of  Parts  373  through  399  of  this  subchap¬ 
ter,  inclusive.  The  Office  of  Export  Con¬ 
trol  does  not  issue  export  licenses  for 
commodities  subject  to  the  export 
licensing  jurisdiction  of  other  Govern¬ 
ment  agencies  as  listed  in  §  370.10  of  this 
subchapter. 

(b)  Exports  requiring  validated  li¬ 
censes.  No  commodity  or  technical  data 
subject  to  the  Export  Control  Regula¬ 
tions  may  be  exported  to  any  destination 
without  a  validated  license  issued  by  the 
Office  of  Export  Control,  except  where 
the  export  is  authorized  by  a  general  li¬ 
cense  or  other  authorization  by  the  Office 
of  Export  Control. 

(c)  Responsibility  of  licensee.  Any  ap¬ 
plicant  to  whom  an  export  license  is  is¬ 
sued  becomes  the  licensee.  He  will  be  held 
strictly  accountable  for  the  use  of  the 
license,  whether  as  a  principal  exporting 
for  his  own  account  or  as  an'  agent,  in¬ 
cluding  an  agent  acting  for  the  account 
of  a  foreign  principal  who  is  not  subject 
to  the  jurisdiction  of  the  United  States. 
The  licensee  assumes  responsibility  for 


actually  effecting  the  export,  for  proper 
use  of  the  license,  and  for  due  perform¬ 
ance  of  all  its  terms  and  conditions. 

(d)  Legal  liability  for  violations.  Inso¬ 
far  as  legal  liability  for  any  violation  of 
the  Export  Administration  Act  and  Ex¬ 
port  Control  Regulations  is  concerned, 
every  person  who,  in  any  capacity,  par¬ 
ticipates  in  fact  in  an  export  knowing  it 
to  be  unauthorized  may  be  held  to  ac¬ 
count,  whether  or  not  he  appears  as  the 
party  on  the  application  for  the  export 
license.  (See  Part  387  of  this  sub¬ 
chapter.) 

§  372.2  Types  of  validated  licenses. 

(a)  Definition.  A  “validated  license” 
is  a  document  issued  by,  or  under  the 
authority  of,  the  Office  of  Export  Con¬ 
trol,  authorizing  a  specific  export.  Wher¬ 
ever  reference  is  made  in  this  part  to  a 
license  application  or  to  a  license  issued 
upon  application,  the  reference  is  to  a 
validated  license,  as  distinguished  from 
the  general  licenses  established  in  Part 
371  of  this  subchapter,  for  which  no  ap¬ 
plications  are  required  and  no  license 
documents  are  issued. 

(b)  Types.  The  types  of  validated  li¬ 
censes  are: 

(1)  An  “individual  license”  is  any 
validated  license,  other  than  those 
named  in  subparagraphs  (2)  through 
(5)  of  this  paragraph,  authorizing  the 
export  of  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci¬ 
fied  period  to  a  designated  consignee. 

(2)  A  “Project  License”  (§  373.2  of 
this  subchapter)  authorizes  the  export 
of  commodities  (and  technical  data 
where  specifically  authorized)  required 
for  a  specified  activity  for  a  period  of 
approximately  one  year  from  the  issu¬ 
ance  of  the  license. 

(3)  A  “Distribution  License”  (§  373.3 
of  this  subchapter)  authorizes  the  ex¬ 
port  of  certain  commodities  to  approved 
consignees  in  Country  Group  T  and  cer¬ 
tain  specified  countries  in  Country 
Group  V  during  a  period  of  1  year. 
The  consignees  must  be  foreign  distribu¬ 
tors  or  users  of  the  licensed  commodity. 

(4)  A  “Periodic  Requirements  Li¬ 
cense”  (§  373.5  of  this  subchapter)  au¬ 
thorizes  the  export  during  a  1-year  pe¬ 
riod  of  one  or  more  commodities  identi¬ 
fied  by  the  symbol  “E”  in  the  last  column 
of  the  Commodity  Control  List  (§  399.1 
of  this  subchapter)  to  one  or  more 
named  ultimate  consignees  in  a  named 
ultimate  destination. 

(5)  A  “Time  Limit  License”  (§  373.6 
of  this  subchapter)  authorizes  the  ex¬ 
port  of  an  unlimited  quantity  of  com¬ 
modities  for  a  period  of  1  year  to  one 
or  more  ultimate  consignees  located  in 
Country  Group  T. 

(6)  A  “Service  Supply  (SL)  License” 
(§  373.7(d)  (1)  of  this  subchapter)  au¬ 
thorizes  a  U.S.  exporter  or  manufacturer 
to  export  spare  and  replacement  parts 
to  Country  Group  T,  V,  or  X  (and,  in  a 
more  limited  degree,  only  replacement 
parts  to  Country  Group  W  or  Y)  to  serv¬ 
ice  equipment  made  or  exported  by  the 
licensee  or  made  by  his  foreign  sub¬ 
sidiary. 
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§  372.3  Parlies  to  the  transaction. 

(a)  Disclosure  requirement — (1)  Full 
disclosure.  The  applicant  for  a  validated 
export  license  is  required  to  make  the 
fullest  disclosure  of  all  parties  in  inter¬ 
est  to  the  transaction  so  that  a  decision 
on  the  application  may  be  made  with 
the  fullest  knowledge  of  all  relevant  facts 
and  so  that  the  identity  and  location  of 
the  persons  who  know  the  most  about 
the  transactions  may  be  easily  ascer¬ 
tained  in  the  event  of  inquiry. 

(2)  Parties.  The  applicant  must  dis¬ 
close  fully  on  the  license  application  the 
names  of  all  the  parties  who  are  con¬ 
cerned  with  or  interested  in  the  proposed 
export.  This  includes  all  parties  partici¬ 
pating  on  their  own  account:  the  appli¬ 
cant  as  exporter,  the  ultimate  consignee, 
the  intermediate  consignee,  and  the  pur¬ 
chaser,  all  as  defined  in  paragraph  (b) 
of  this  section.  If  the  application  is  filed 
for  an  account  other  than  that  of  the 
applicant,  the  agent,  as  applicant,  must 
disclose  the  name  of  his  foreign 
principal. 

(3)  Identification  of  principal.  Where 
more  than  one  person  in  a  transaction 
can  fairly  be  described  as  being  a  prin¬ 
cipal,  the  application  should  be  accom¬ 
panied  by  a  statement  giving  the  names 
and  addresses  of  such  persons  and  their 
roles  in  the  transaction.  Where  there  is 
any  doubt  as  to  which  of  several  persons 
should  be  named  as  the  party  to  the  li¬ 
cense,  the  applicant  must  disclose  the 
names  of  all  such  persons  and  the  func¬ 
tions  to  be  performed  by  each.  For  this 
purpose  a  separate  statement  attached 
to  the  application  will  be  acceptable. 

(b)  Definitions  of  parties  in  interest — 
(1)  Applicant,  (i)  The  applicant  should 
be  that  person  who,  as  the  principal 
party  in  interest  in  the  export  transac¬ 
tion,  has  the  power  and  responsibility  for 
determining  and  controlling  the  sending 
of  the  commodities  or  technical  data  out 
of  the  country  and  is  thus  in  reality  the 
exporter.  For  this  purpose,  it  is  the  iden¬ 
tity  of  the  applicant  and  his  role  in  the 
transaction,  and  not  the  terms  of  sale, 
with  which  the  Office  of  Export  Control 
is  primarily  concerned. 

(ii)  A  license  application  may  be  made 
only  by  a  person  subject  to  the  jurisdic¬ 
tion  of  the  United  States  who  is  in  fact 
the  exporter,  or  by  his  duly  authorized 
agent.  An  application  may  be  made  on 
behalf  of  a  person  not  subject  to  the  ju¬ 
risdiction  of  the  United  States  by  an  au¬ 
thorized  agent  in  the  United  States,  wrho 
then  becomes  the  applicant. 

(iii)  Ordinarily,  a  seller  who  delivers 
commodities  in  this  country  to  a  foreign 
buyer,  or  to  the  latter’s  forwarder  or 
other  agent,  would  not  be  in  a  position 
to  assume  responsibility  for  the  export 
and  would  not  be  a  proper  applicant. 
This  would  normally  be  the  situation 
where  sale  is  made  f.o.b.  factory,  al¬ 
though  such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily  in¬ 
consistent  with  the  assumption  by  the 
seller  of  full  responsibility  for  effecting 
the  export. 

(iv)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  export  in  the 
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hands  of  the  foreign  importer  or  the  lat¬ 
ter’s  forwarding  or  purchasing  agent  in 
the  United  States,  the  foreign  importer 
should  apply  for  the  license  in  his  own 
name  if  he  is  subject  to  the  jurisdiction 
of  the  United  States  at  the  time  of  ex¬ 
port.  Otherwise,  the  importer’s  forward¬ 
ing  or  purchasing  agent  shall  appear  as 
applicant  and  exporter  and  shall  disclose 
his  role  as  agent  and  the  name  of  his 
principal. 

(2)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  interest  in 
actually  receiving  the  export  for  the  des¬ 
ignated  end  use.  A  bank,  freight  for¬ 
warder,  forwarding  agent,  or  other  party, 
when  acting  as  an  intermediary,  is  not 
acceptable  as  the  ultimate  consignee. 

(3)  Intermediate  consignee.  The  inter¬ 
mediate  consignee  is  the  bank,  forward¬ 
ing  agent,  or  other  intermediary  (if  any) 
who  acts  in  a  foreign  country  as  an 
agent  for  the  exporter,  the  purchaser,  or 
the  ultimate  consignee,  for  the  purpose 
of  effecting  delivery  of  the  export  to  the 
ultimate  consignee.  If  the  intermediate 
consignee  is  unknown  at  the  time  of  ap¬ 
plication  or  none  is  to  be  used,  this  must 
be  stated  on  the  application.  If,  at  the 
time  of  filing  his  application,  an  exporter 
is  unable  to  determine  at  which  port  the 
commodities  will  be  unloaded  from  the 
exporting  carrier,  optional  intermediate 
consignees  may  be  shown.  Before  any 
shipment  will  be  cleared  for  export,  the 
name  and  address  of  any  intermediate 
consignee  must  be  ascertained  and  set 
forth  on  the  Shipper’s  Export  Declara¬ 
tion,  whether  or  not  named  on  the  license 
application  or  validated  license.  However, 
the  intermediate  consignee  need  not  be 
named  on  the  commercial  invoice.  (See 
§  372.11(e)  (3)  regarding  amendment  of 
license  to  add  or  change  intermediate 
consignees.) 

(4)  Purchaser.  The  purchaser  is  that 
person  abroad  who  has  entered  into  the 
export  transaction  with  the  applicant  to 
purchase  the  commodities  or  technical 
data  for  delivery  to  the  ultimate  con¬ 
signee.  A  bank,  freight  forwarder,  for¬ 
warding  agent,  or  other  intermediary  is 
not  acceptable  as  the  purchaser. 

(5)  Order  party.  The  order  party  is 
that  person  in  the  United  States  who 
conducted  the  direct  negotiations  or  cor¬ 
respondence  with  the  foreign  purchaser 
or  ultimate  consignee  and  who,  as  a  re¬ 
sult  of  these  negotiations,  received  the 
order  from  the  foreign  purchaser  or  ulti¬ 
mate  consignee. 

§  372.4  How  to  apply  for  a  validated 
license. 

(a)  Form  and  manner  of  filing — (1) 
Application  form  and  processing  card. 
An  application  for  a  validated  license 
must  be  submitted  on  Form  FC-419,  Ap¬ 
plication  for  Export  License,  revised 
January  1966  or  later,  accompanied  by 
Form  FC-420,  Application  Processing 
Card  (see  Supplements  S-l  and  S-2  for 
facsimiles).  An  application  which  omits 
essential  information,  or  is  otherwise  in¬ 
complete,  or  is  not  accompanied  by  Form 
FC-420  completely  and  correctly  filled  in, 
will  be  returned  without  action  to  the 
applicant.  Copies  of  these  forms  may  be 


obtained  at  all  U.S.  Department  of  Com¬ 
merce  Field  Offices  (see  list  on  page  i 
under  Field  Office  Addresses)  and  from 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(2)  Requirements  set  forth  on  forms. 
All  terms,  conditions,  provisions,  and  in¬ 
structions,  including  the  applicant’s  cer¬ 
tification,  contained  in  such  form(s)  are 
hereby  incorporated  as  a  part  of  the 
Export  Control  Regulations. 

(3)  Facsimiles  of  Form  FC-419.  Ex¬ 
porters  may  print  facsimiles  of  Form  FC- 
419  (Revised  July  15,  1969)  with  printed 
answers  to  many  of  the  questions,  pro¬ 
vided  the  facsimiles  are  identical  with 
the  official  form  in  size,  color,  ink,  and 
typographic  arrangement. 

(4)  Preparation  of  Form  FC-419.  The 
instructions  set  forth  in  Supplement  1 
to  Part  372  apply  to  the  preparation  of 
applications  submitted  on  Form  FC-419 
for  all  types  of  validated  export  licenses 
issued  by  the  Office  of  Export  Control, 
unless  modified  by  special  licensing  pro¬ 
cedures  and  provisions  contained  in  the 
Export  Control  Regulations. 

(5)  Preparation  of  Form  FC-420.  A 
Form  FC-420,  Application  Processing 
Card,  completely  and  correctly  filled  in 
must  accompany  each  license  applica¬ 
tion.  (See  Supplement  S-l  for  facsimile.) 
The  applicant’s  name,  date  of  applica¬ 
tion,  applicant’s  reference  number  (if 
any),  country  of  ultimate  destination, 
Export  Control  Commodity  Number  and 
Processing  Number  must  be  the  same  as 
the  corresponding  entries  on  Form  FC- 
419.  Only  a  brief  commodity  description 
is  required  to  be  shown  on  the  Form 
FC-420. 

Note:  Voluntary  acknowledgment  receipt 
postal  card.  The  Office  of  Export  Control  does 
not  acknowledge  receipt  of  applications  for 
licenses  to  export  since  almost  all  applica¬ 
tions  are  processed  within  a  matter  of  days 
after  receipt.  However,  exporters  who  desire 
acknowledgment  of  an  application's  receipt, 
may  submit  with  an  application,  a  self- 
addressed  stamped  postal  card.  This  postal 
card  should  be  attached  to  the  application 
and  accompanying  documents,  with  a  paper 
clip  (not  stapled),  and  should  be  visible  on 
top  of  all  the  submitted  material.  The  Office 
of  Export  Control  will  place  the  receipt  date 
and  the  case  number  on  the  postal  card  and 
send  It  to  the  applicant  by  return  mail.  No 
other  acknowledgment  of  receipt  will  be 
made. 

(b)  Assembly  and  submission  of  ap¬ 
plications.  All  documents  or  correspond¬ 
ence  accompanying  the  application 
should  bear  the  applicant’s  reference 
number,  if  any,  and  be  firmly  stapled 
together  in  the  upper  left  corner  of 
the  application.  Form  FC-420,  typed 
side  up,  should  be  attached  with  a  paper 
clip  (not  stapled)  to  the  upper  left  corner 
of  Form  FC-419.  Applications  should  be 
submitted  (preferably  by  mail)  to  the 
Office  of  Export  Control  (Attention: 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
which  omit  essential  information  will  be 
returned  without  action. 

(c)  Separate  application  for  each  ul¬ 
timate  consignee.  Only  one  ultimate  con¬ 
signee  may  be  shown  on  an  individual 
license  application. 


<d)  Inclusion  of  related  commodities 
on  a  Single  Application.  For  each  entry 
on  the  Commodity  Control  List  (§  399.1 
of  this  subchapter)  there  is  a  three-digit 
number  in  the  column  headed  “Process¬ 
ing  Number.”  Entries  on  the  Commodity 
Control  List  having  the  same  processing 
number  may  be  included  on  a  single  li¬ 
cense  application.  (See  §§  373.4  and  376.8 
of  this  subchapter  for  exceptions.)  Re¬ 
gardless  of  the  processing  number, 
shipments  of  commodities  for  relief  or 
charity  may  be  included  on  a  single 
license  application. 

(e)  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
However,  if  specifically  requested  on  the 
form,  the  application  will  be  considered 
as  a  whole  and  either  approved  or 
rejected  in  its  entirety. 

(f)  Partial  or  periodic  shipments — (1) 
General.  Where  partial  or  periodic  ship¬ 
ments  of  technical  data  or  of  an  identical 
commodity  are  to  be  made  by  the  appli¬ 
cant  to  the  same  consignee  in  a  foreign 
country,  a  single  application  may  be  filed 
covering  the  entire  quantity. 

(2)  Shipments  by  mail.  Only  one  ship¬ 
ment  by  mail  may  be  made  against  a 
validated  license,  except  as  specified  in 
§  386.1(c)  of  this  subchapter.  If,  at  the 
time  of  applying  for  an  export  license, 
an  exporter  expects  to  make  several  ship¬ 
ments  by  parcel  post  against  one  order, 
he  may  submit  one  application  and  re¬ 
quest  a  separate  license  for  each  antici¬ 
pated  partial  shipment.  The  applicant 
shall  indicate  in  the  commodity  descrip¬ 
tion  column  of  the  application  the  quan¬ 
tity  of  each  partial  shipment  and  enter 
across  the  bottom  of  that  column:  “An¬ 
ticipated  Partial  Shipments  by  Mail 
Against  One  Order.” 

(g)  Second  applications — (1)  Pending 
action.  A  second  application  covering  the 
same  proposed  export  shall  not  be  sub¬ 
mitted  pending  action  on  the  first  ap¬ 
plication.  When  an  application  has  been 
returned  without  action  to  the  applicant 
and  is  being  resubmitted,  a  new  applica¬ 
tion  ordinarily  should  not  be  filed.  How¬ 
ever,  a  new  application  may  be  submitted 
if  the  necessary  alterations  on  the  old 
application  would  be  illegible  or  too  diffi¬ 
cult  to  make.  When  a  new  form  is  sub¬ 
mitted,  the  original  application  must  be 
attached  to  the  new  one. 

(2)  Resubmission.  When  a  license  ap¬ 
plication  has  been  returned  without  ac¬ 
tion  with  instructions  that  it  is  not  to  be 
resubmitted  until  a  later  date,  the  resub¬ 
mission  of  the  application  must  be  in  ac¬ 
cordance  with  the  requirements  existing 
at  the  time  of  resubmission. 

(h)  Emergency  clearance.  In  case  of 
emergency,  the  Office  of  Export  Control 
will  authorize  clearance  of  an  export 
license  by  telephone  or  telegraph  to  the 
appropriate  customs  office.  The  cost  of 
the  telephonic  or  telegraphic  message 
will  be  charged  to  the  applicant.  In  such 
cases,  the  license  is  not  sent  to  the  li¬ 
censee  but  to  the  customs  office  with 
which  the  clearance  has  been  authorized. 
The  validity  period  of  a  license  issued  un¬ 
der  this  emergency  procedure  ends  no 
later  than  the  last  day  of  the  first  month 
following  the  month  during  which  the 
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license  is  validated.  No  extension  of  the 
validity  period  will  be  granted. 

§  372.5  Additional  information. 

(a>  Requirements  in  export  control 
regulations  and  related  forms.  Any  per¬ 
son  applying  for  an  individual  or  other 
type  of  validated  export  license  shall  fur¬ 
nish  such  information  with  respect  to  the 
application  as  may  be  required  by  the 
Office  of  Export  Control,  in  addition  to 
the  information  required  by  the  Export 
Control  Regulations  or  by  the  form  on 
which  the  application  is  made. 

(b)  Identification  of  information. 
Any  additional  information  submitted  by 
an  applicant  in  connection  with  a  license 
application  must  be  clearly  identified  as 
part  of  such  application. 

(c)  Supporting  information.  A  sup¬ 
porting  letter  should  give  additional  in¬ 
formation  for  only  the  application  to 
which  it  is  attached. 

§372.6  Substantiation  of  facts  on 
application. 

(a>  Orders  and  other  material  facts. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  no  application  for  an  ex¬ 
port  license  shall  be  made  unless  the 
applicant  or  order  party  has  documen¬ 
tary  evidence  in  his  possession  of: 

(1)  An  order  for  export  of  the  com¬ 
modities  or  technical  data  covered  by  the 
application  (see  paragraph  (b)(1)  of 
this  section  for  definition  of  order  and 
paragraph  (d)  (1)  of  this  section  for  ex¬ 
ceptions  to  order  requirement) ; 

(2)  Substantiation  of  the  following 
facts  relating  to  the  purchase  trans¬ 
action  which  the  applicant  must  disclose 
on  the  application: 

(i)  Country  of  ultimate  destination; 
and 

(ii)  Names  and  addresses  of  the  ulti¬ 
mate  consignee,  intermediate  consignee 
(if  any),  purchaser  (if  other  than  ulti¬ 
mate  consignee),  and  any  other  party 
to  the  purchase  transaction,  whether 
principal  or  agent,  including  but  not 
limited  to  brokers,  representatives,  or 
other  agents  through  whom  the  order 
was  received: 

(3)  Quantity  and  description  of  the 
commodities  to  be  exported ; 

(4)  End  use  of  the  export. 

(b)  Definitions — (1)  Order.  “Order” 
means  a  communication  from  a  person 
in  a  foreign  country  or  his  representa¬ 
tive  expressing  an  intent  to  import  com¬ 
modities  or  technical  data  from  the  pro¬ 
posed  U.S.  exporter  or  order  party  as 
defined  in  §  372.3(b)  (5).  While  an  order 
must,  in  any  case,  be  more  than  a  mere 
business  inquiry  relating  to  a  possible 
export,  it  need  not  be  an  agreement  that 
can  presently  be  executed  or  that  would 
become  a  binding  contract  upon  accept¬ 
ance.  Furthermore,  an  order  need  not  be 
an  unconditional  offer  to  buy.  An  order, 
for  instance,  may  be  contingent  upon 
certain  variable  conditions  such  as  mar¬ 
ket  price,  time  of  delivery,  availability 
of  the  commodities  in  kinds  and  quanti¬ 
ties  desired,  and  other  undetermined 
factors.  Such  a  contingent  offer  still  con¬ 
stitutes  an  order  within  the  meaning  of 
these  provisions.  Similarly,  a  continuing 
or  “open”  order  that  remains  at  all  times 


flexible  in  some  respects  may  be  accepta¬ 
ble.  If,  however,  all  of  the  terms  of  the 
order  are  not  finally  determined  before 
an  application  is  submitted,  all  negotia¬ 
tions  toward  the  settlement  of  the  terms 
must  have  been  advanced  sufficiently  to 
establish  the  intent  of  the  person  placing 
the  order  to  consummate  the  proposed 
transaction. 

(2)  Evidence  of  an  order.  Evidence  of 
an  order  as  used  herein  means  any  docu¬ 
ments)  emanating  from  the  foreign 
purchaser  which  sets  forth  the  terms 
and  conditions  of  his  offer  to  buy  the 
commodities  for  which  the  export  license 
is  requested.  Such  evidence  may  take  the 
form  of  a  contract  signed  by  both  par¬ 
ties,  or  of  letters,  telegrams,  cables,  con¬ 
firmations,  or  other  documents  which 
set  forth  in  definite  terms  the  offer  of 
the  foreign  purchaser  to  buy  or  the  ac¬ 
ceptance  by  the  foreign  purchaser  of 
the  exporter’s  offer  to  sell. 

(3)  Evidence  of  facts  relating  to  the 
purchase  transaction.  Evidence  of  the 
facts  relating  to  the  purchase  transac¬ 
tion  means  any  documents  emanating 
from  the  purchaser  or  ultimate  con¬ 
signee  that  relate  to  statements  in  the 
application  enumerated  in  paragraph 
(a)  of  this  section.  Such  evidence  may 
be  contained  in  the  document(s)  con¬ 
stituting  evidence  of  the  order,  or  in 
additional  documents  emanating  from 
the  purchaser  or  ultimate  consignee.  The 
printed  name,  address,  or  nature  of  busi¬ 
ness  of  the  ultimate  consignee  or  pur¬ 
chaser  appearing  on  his  letterhead  or 
order  form  shall  not  constitute  evidence 
of  either  his  identity,. the  country  of  ulti¬ 
mate  destination,  or  end  use  of  the  com¬ 
modities  described  in  the  application. 

(4)  Order  from  foreign  agent.  An  or¬ 
der  from  the  foreign  agent  of  the  U.S. 
exporter  does  not  qualify  as  a  proper 
order  under  this  requirement  where  it 
is  based  on  an  order  in  the  agent’s  hands 
from  a  specific  purchaser.  The  Export 
Control  Regulations  require  that,  in  such 
cases,  the  purchaser’s  order  must  be 
transmitted  to  the  U.S.  exporter.  How¬ 
ever,  an  order  from  the  foreign  agent 
of  the  exporter  would  be  acceptable  if 
the  commodities  are  intended  for  gen¬ 
eral  resale  to  presently  unknown  end 
users. 

(c)  Signature  of  order  party — (1) 
Where  to  be  shown.  The  application 
must  be  signed  by  the  order  party  as 
well  as  by  the  applicant  if  they  are  dif¬ 
ferent.  The  order  party  should  be  shown 
in  the  “Order  Party’s  Certification” 
item  on  the  application,  not  as  applicant. 
The  license,  w'hen  issued,  will  show  as 
licensee  only  the  party  shown  as  appli¬ 
cant  on  the  application. 

(2)  When  not  required.  The  signature 
of  the  order  party  is  not  required  in 
cases  where  maintenance,  repair,  or  op¬ 
erating  supplies  are  to  be  exported  for 
use  and  consumption  by  the  ultimate 
consignee  and  not  for  resale,  and  where 
the  applicant  has  complete  records  and 
information  concerning  the  transac¬ 
tion^),  including  all  correspondence  be¬ 
tween  the  foreign  consignee  and  the 
person  in  the  United  States  who  orig¬ 
inally  received  the  order,  provided  the 


application  is  supported  by  one  of  the 
following  certifications,  as  appropriate, 
from  the  ultimate  consignee: 

(i)  Single  order. 

I  (We)  certify  that  (Applicant)  has  re¬ 
ceived  and  will  continue  to  receive  all 
records  and  information,  including  cor¬ 
respondence,  regarding  the  negotiations 
between  (Order  Party)  and  (Ultimate  Con¬ 
signee)  relating  to  the  export  order  for 
maintenance,  repair  and  operating  supplies 
to  be  used  and  consumed,  but  not  resold,  by 
the  undersigned  and  upon  which  the  appli¬ 
cation  for  an  export  license  dated _ 

is  based.  Any  material  changes  in  the  infor¬ 
mation  transmitted  to  the  applicant  will  be 
promptly  communicated  to  him. 


(Date  of  signing)  (Ultimate  Consignee) 

An  application  supported  by  a  single 
order  certification  covering  a  purchase 
order  for  commodities  which  require 
more  than  one  applicant  shall  contain 
the  following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  single  order 

certification  dated  _  from  the 

named  consignee  to  the  applicant  and  sub¬ 
mitted  in  support  of  Application  Num¬ 
ber  (Case  Number).  The  shipment  set 
forth  on  this  application  is  covered  by  that 
certification. 

(ii)  Multiple  orders.  If  the  consignee 
prefers,  he  may  submit  the  following 
multiple  certification,  in  original  and  one 
copy,  covering  all  such  orders  placed  by 
him  with  the  applicant  within  a  period 
ending  on  June  30  of  the  year  following 
the  year  in  which  the  certification  is 
executed  unless  an  earlier  termination 
date  is  specified: 

I  (We)  certify  that  (Applicant)  has  re¬ 
ceived  and  will  continue  to  receive,  all 
records  and  information,  including  cor¬ 
respondence,  regarding  the  negotiations 
between  (Order  Party)  and  (Ultimate  Con¬ 
signee)  relating  to  the  export  orders  for 
maintenance,  repair,  and  operating  supplies 
to  be  used  and  consumed,  but  not  resold, 
by  the  undersigned  and  which  are  the  basis 
for  all  applications  for  export  licenses  placed 
by  the  applicant  on  or  before  (enter  date 
not  later  than  June  30  of  next  year).  Any 
material  changes  in  the  information  trans¬ 
mitted  to  the  applicant  will  also  be  promptly 
communicated  to  him. 


( Date  of  Signing )  ( Ultimate  Consignee ) 

An  application  supported  by  a  multiple 
order  certification  need  not  be  signed 
by  the  order  party  but  must  contain  the 
following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  multiple  order 

certification  dated  _  from  the 

named  consignee  to  this  applicant  and  sub¬ 
mitted  in  support  of  Application  No.  (Case 
No.). 

(d)  Export  transactions  where  no 
order  has  been  received — (1)  Exceptions 
to  the  order  requirement.  If  no  order  has 
been  received,  or  if  an  inquiry  has  been 
received  that  does  not  clearly  meet  the 
requirements  of  an  order  as  defined  in 
paragraph  (b)(1)  of  this  section,  the 
Office  of  Export  Control  will  consider 
granting  an  exception  to,  or  a  waiver  of, 
the  order  requirement  where  the  appli¬ 
cant  is  able  to  show  that  an  exception 
is  warranted.  Some  examples  of  reasons 
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which,  if  fully  substantiated,  might 
warrant  an  exception  are: 

(1)  An  unusual  expenditure  of  time, 
money,  or  technical  skill,  in  excess  of 
ordinary  sales  expenses,  is  necessary  be¬ 
fore  negotiations  for  an  order  may  be 
pursued  and  before  a  bid  can  be  sub¬ 
mitted  or  an  order  obtained. 

(ii)  The  applicant  is  under  an  unusual 
obligation  to  export  immediately  the 
commodities  or  technical  data  covered 
because  of  a  special  trade  or  industry 
practice. 

(iii)  The  export  involves  a  sample, 
gift,  relief,  or  charitable  shipment,  or 
other  shipment  where  an  order  is  not 
normally  an  element  of  the  export 
transaction. 

An  applicant  requesting  such  exception 
should  submit  with  his  application  all 
required  supporting  documentation 
whenever  possible;  a  statement  explain¬ 
ing  in  full  the  reason (s)  for  the  re¬ 
quested  exception;  and  a  certification 
that  the  transaction  does  not  meet  the 
requirements  of  either  a  Periodic  Re¬ 
quirements  License  (PRL)  or  a  Time 
Limit  License  (TL).  If  it  is  not  possible 
to  obtain  the  required  documentation  at 
the  time  the  waiver  request  is  submitted, 
these  supporting  documents  shall,  never¬ 
theless,  be  submitted  as  soon  as  they  are 
obtainable.  If  the  exception  request  is 
granted,  the  license  if  issued,  may  in¬ 
clude  certain  conditions  or  limitations 
to  the  export. 

(2)  Inquiry  regarding  prospects  of  ob¬ 
taining  license  or  other  authorization. 
The  Office  of  Export  Control  gives  a  for¬ 
mal  licensing  decision  only  through  the 
issuance  of  a  license  or  other  appropriate 
document.  Such  decisions  are  based  upon 
the  actual  submission  of  a  formal  appli¬ 
cation  or  other  formal  request  setting 
forth  all  of  the  facts  relevant  to  the  ex¬ 
port  transaction  and  supported  by  all 
required  documentation.  Upon  request, 
however,  the  Office  of  Export  Control 
will,  if  practicable,  provide  a  preliminary 
opinion  on  the  outlook  for  approval  of 
a  prospective  transaction  with  respect  to 
particular  commodities  and  destinations. 
If  the  negotiations  of  the  terms  of  an 
export  order  depend  upon  an  indication 
of  the  prospects  of  obtaining  an  export 
license  covering  the  transaction,  the  per¬ 
son  proposing  to  export  may  submit  an 
inquiry,  before  filing  a  license  applica¬ 
tion.  The  inquiry  shall  describe  the  pro¬ 
posed  transaction  in  full  detail  and 
explain  why  an  advisory  opinion  is 
needed  in  advance  from  the  Office  of 
Export  Control. 

(e)  Retention  of  records.  The  docu¬ 
ments  constituting  evidence  of  any  of 
the  following  shall  be  kept  and  made 
available  for  inspection  in  accordance 
with  the  provisions  of  §  387.11  of  this 
subchapter: 

(1)  An  order; 

(2)  The  facts  relating  to  the  purchase 
transaction  as  defined  in  paragraph  (b) 

(3)  of  this  section;  or 

(3)  Other  transactions  referred  to  in 
paragraph  (d)  of  this  section. 

(f)  Copies  of  documents.  The  Office  of 
Export  Control  may  request  either  the 
originals  or  copies  of  the  documents  con¬ 


stituting  evidence  of  an  order.  The  time 
and  manner  of  submission  will  be  made 
known  to  the  applicant  at  the  time  the 
request  for  submission  is  made.  In  ac¬ 
cordance  with  §  375.5  of  this  subchapter, 
all  documents  submitted  in  connection 
with  a  license  application  must  be  iden¬ 
tified  clearly  as  a  part  of  that  applica¬ 
tion.  All  terms  and  abbreviations  must 
be  explained,  and  an  English  transla¬ 
tion  of  documents  in  a  foreign  language 
must  be  attached. 

(g)  Changes  in  facts.  Answers  to  all 
items  on  the  application  shall  be  deemed 
to  be  continuing  representations  of  the 
existing  facts  or  circumstances.  Any  ma¬ 
terial  or  substantive  change  in  the  terms 
of  the  order,  or  in  the  facts  relating  to 
the  purchase  transaction  of  other  trans¬ 
action,  shall  be  promptly  reported  to  the 
Office  of  Export  Control,  whether  a 
license  has  been  granted  or  the  applica¬ 
tion  is  still  under  consideration.  If  a 
license  has  been  granted,  such  changes 
shall  be  reported  immediately  to  the  Of¬ 
fice  of  Export  Control,  in  accordance 
with  the  provisions  of  §  372.7(b),  even 
though  shipments  against  the  license 
may  be  partially  or  wholly  completed. 
Change  in  intermediate  consignee  must 
be  reported  on  the  Shipper’s  Export 
Declaration,  and  in  certain  cases  an 
amendment  to  the  export  license  is  re¬ 
quired.  (See  §§  372.3(b)  (3)  and  372.11 
(e).) 

§  372.7  Disclosure  of  prior  action  on  the 
shipment. 

Any  license  or  amendment  obtained 
without  disclosure  of  the  facts  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  where  applicable,  shall  be  deemed 
to  have  been  obtained  without  disclosure 
of  all  facts  material  to  the  granting  of 
the  license  or  amendment,  and  the 
license  and  amendment  so  obtained  shall 
be  void. 

(a)  Detention  of  commodities  or  tech¬ 
nical  data  by  customs.  Any  person  ap¬ 
plying  for  an  export  license  or  requesting 
an  amendment1  to  a  license,  who  has 
reason  to  believe  that  a  customs  office 
has  detained  the  commodities  or  techni¬ 
cal  data  covered  by  such  license  or 
amendment,  shall  disclose  this  fact  to  the 
Office  of  Export  Control  at  the  time  of 
application. 

(b)  Export  without  a  license.  No 
license  application  or  amendment  request 
shall  be  submitted  to  the  Office  of  Ex¬ 
port  Control  covering  a  shipment  that 
is  already  laden  aboard  the  exporting 
carrier  or  exported.  If  such  export  should 
not  have  been  made  without  first  secur¬ 
ing  a  validated  license  authorizing  the 
shipment,  the  exporter  shall  send  an  ex¬ 
planatory  letter  or  telegram  to  the  Inves¬ 
tigations  Division,  Office  of  Export  Con¬ 
trol  (Attention:  848) ,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  The 
explanation  shall  show  why  a  validated 
license  was  not  obtained  and  disclose  all 
facts  concerning  the  shipment  that 
would  normally  have  been  disclosed  on 
the  license  application  or  amendment  re- 


1  See  1  372.11  with  respect  to  amendments 
to  licenses  and  extensions  of  their  validity 
periods. 


quest.  The  Office  of  Export  Control  will 
inform  the  exporter  of  its  action  and 
furnish  instructions  to  him  by  letter. 

§  372.8  Special  types  of  individual  U. 
eense  applications. 

(a)  Intransit  shipments — (1)  Infor¬ 
mation  required  on  application.  A  license 
application  for  commodities  moving  in¬ 
transit  through  the  United  States  which 
may  not  be  exported  under  the  provisions 
of  General  License  GIT*  shall  include 
the  following  information  in  the  “Addi¬ 
tional  Information”  item  of  the  applica¬ 
tion  or  on  an  attachment: 

(1)  The  name  and  address  of  the  for¬ 
eign  consignor  who  shipped  the  goods  to 
the  United  States; 

(ii)  A  statement  that  the  shipment  is 
wholly  of  foreign  origin;  and 

(iii)  The  notation  “INTRANSIT 
SHIPMENT.” 

(2)  Evidence  of  foreign  government 
approval.  The  applicant  should  submit 
any  available  evidence  showing  the  ap¬ 
proval  or  acquiescence  of  the  exporting 
country  (or  the  country  of  which  the 
exporter  is  a  resident)  with  respect  to 
the  proposed  ultimate  destination  of  the 
shipment.  Such  evidence  may  be  in  the 
form  of  a  Transit  Authorization  Certifi¬ 
cate  or  other  document. 

(3)  Applicability  of  special  provisions. 
Except  for  a  shipment  originating  in 
Canada,  the  application  must  be  accom¬ 
panied  by  the  document  applicable  to 
the  country  of  ultimate  destination;  e.g., 
an  Import  Certificate,  a  Consignee/Pur¬ 
chaser  Statement,  a  Swiss  Blue  Import 
Certificate,  or  a  Yugoslav  End-Use 
Certificate,  as  appropriate  (see  Part  375 
for  details  on  these  documents) . 

(4)  Limitation  on  use  of  License.  A 
license  issued  under  this  section  will  be 
valid  only  for  the  export  of  an  intransit 
shipment  wholly  of  foreign  origin  and 
for  which  a  Transportation  and  Exporta¬ 
tion  (T.  &  E.)  customs  entry  or  an  Im¬ 
mediate  Exportation  (I.  E.)  customs 
entry  is  outstanding.  In  clearing  an  in¬ 
transit  shipment  under  a  validated 
license,  the  customs  officer  may,  at  his 
discretion,  require  the  licensee  to  submit 
a  copy  of  the  Transportation  and  Ex¬ 
portation  customs  entry  or  an  Imme¬ 
diate  Exportation  customs  entry  covering 
such  shipment. 

(5)  Destination  control  statement.  A 
shipment  of  foreign-origin  commodities 
moving  intransit  through  the  United 
States  under  a  validated  license  must 
comply  with  the  destination  control 
provisions  of  §  386.5  of  this  subchapter. 
Under  these  provisions  all  copies  of  the 
intransit  Shipper’s  Export  Declaration 
presented  to  the  customs  office  at  the 
port  of  export  must  contain  the  destina¬ 
tion  control  statement.  In  addition,  the 
destination  control  statement  must  be 
shown  on  all  bills  of  lading  and  com¬ 
mercial  invoices  in  the  possession  of,  or 
sent  to  the  ultimate  consignee  or  pur¬ 
chaser  by,  the  shipper,  exporter,  carrier, 
and  agent  in  the  United  States. 


a  For  intransit  shipments  under  General 
License  GIT,  see  §371.4;  and  for  special 
clearance  procedures  applicable  to  intransit, 
shipments,  see  §  386.3  (t). 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


RULES  AND  REGULATIONS 


9131 


(b)  Commodities  transiting  Country 
Group  1’  or  Z  en  route  to  any  other  des¬ 
tination — (1)  Information  required  on 
applications.  A  license  application  to  ex¬ 
port  any  commodity  that  will  be  unladen 
from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z  (or  which  will  move  in 
transit  through  Country  Group  Y  or  Z 
en  route  to  Canada  or  a  destination  in 
Country  Group  T,  V,  W,  or  X)  shall  be 
submitted  on  Form  FC-419.  The  applica¬ 
tion  shall  be  prepared  in  accordance 
with  the  instructions  contained  in  Sup¬ 
plement  No.  1  to  this  Part  372,  except 
that  where  the  intermediate  consignee 
in  the  Group  Y  or  Z  country  of  unlad¬ 
ing  or  transit  is  unknown  at  the  time  of 
filing  the  license  application,  the  Group 
Y  or  Z  country  of  unlading  or  transit 
shall  be  shown  in  the  “Additional  In¬ 
formation”  item  of  the  application  or  on 
an  attachment  by  a  statement  such  as: 

To  be  transshipped  at  ( name  of  transship¬ 
ment  point)  and  destined  to  (name  of  coun¬ 
try);  or.  To  be  shipped  to  (name  of  country 
of  destination)  via  (name  of  country). 

(2)  Designation  of  intermediate  con¬ 
signee.  Except  as  set  forth  below,  a  vali¬ 
dated  license  issued  under  the  provisions 
of  this  §  372.8(b)  will  name  the  interme¬ 
diate  consignee  in  the  Group  Y  or  Z 
country  of  unlading  or  transit  approved 
by  the  Office  of  Export  Control.  (Trans¬ 
shipment  authority  does  not  relieve  any 
person  from  complying  with  foreign 
laws.  See  §  374.9  of  this  subchapter.) 

(3)  Intermediate  consignee  unknoum. 
Where  the  license  application  indicates 
that  the  intermediate  consignee  in  the 
Group  Y  or  Z  country  of  unlading  or 
transit  is  unknown,  the  license  will  name 
the  Group  Y  or  Z  country  of  unlading 
or  transit  approved  by  the  Office  of  Ex¬ 
port  Control.  However,  the  exporter  is 
obliged  to  obtain  an  amendment  of  the 
export  license  before  shipment  is  made 
in  those  instances  where  the  license  does 
not  include  the  name  of  the  intermediate 
consignee  in  the  Group  Y  or  Z  country 
of  unlading  or  transit. 

(c)  Commodities  exported  for  exhi¬ 
bition,  demonstration,  or  testing  pur¬ 
poses — (1)  Applicability.  General  Li¬ 
cense  GTF-F  (see  1 371.16  of  this 
subchapter)  authorizes,  under  certain 
conditions,  the  temporary  export  of  com¬ 
modities  for  display  at  foreign  exhibi¬ 
tions  or  trade  fairs.  The  provisions  of 
this  §  372.8(c)  apply  to  the  export  of  a 
commodity  not  eligible  for  a  general  li¬ 
cense.  Therefore,  a  validated  license  is 
required  when  exporting  for  display  at 
a  trade  fair  or  other  exhibition,  or  for 
demonstration,  or  testing  purposes,  if  the 
exporter  retains  title  to  the  commodity 
and  intends  to  return  it  to  the  United 
States,  forward  it  to  another  trade  fair, 
exhibition,  demonstration  or  testing  site, 
or  sell  it  abroad  to  a  yet  undetermined 
purchaser.  The  term  “testing,”  as  used 
in  this  §  372.8(c) ,  includes  the  testing  of 
the  commodity  being  exported  from  the 
United  States  as  well  as  its  use  in  testing 
other  commodities  (e.g.,  instruments 
and/or  equipment  exported  for  testing 
aircraft  engines) . 

(2)  Submission  of  application.  An  ap¬ 
plication  for  an  export  license  covering 


an  export  described  in  subparagraph  ( 1 ) 
of  this  paragraph  does  not  require  the 
usual  supporting  documentation  issued 
by  either  the  consignee  or  the  coun¬ 
try  of  ultimate  destination.  Instead,  the 
application  shall  include  the  following 
statement  in  the  item  entitled  “Addi¬ 
tional  Information”  or  on  an  attach¬ 
ment: 

The  commodities  described  on  this  appli¬ 
cation  are  to  be  exported  for  display  at  (of¬ 
ficial  name  of  trade  fair  or  exhibition)  or  for 
(demonstration  or  testing)  to  be  held  at 
(street  address,  city,  and  country)  and  re¬ 
turned  to  the  United  States  at  the  conclusion 
of  such  (display,  demonstration  or  testing). 

If  these  commodities  are  not  returned  to  the 
United  States  at  the  end  of  the  (trade  fair) 
(exhibition)  (demonstration)  (test)  they 
will  not  be  (displayed,  demonstrated,  tested) 
or  otherwise  disposed  of  without  prior  writ¬ 
ten  authorization  from  the  Office  of  Export 
Control. 

In  addition,  since  the  applicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who 
will  have  custody  of  the  commodities 
abroad. 

(3)  Return  of  commodities  to  the 
United  States.  Where  commodities  are 
returned  to  the  United  States  after  dis¬ 
play  at  a  trade  fair,  exhibition,  demon¬ 
stration,  or  test  in  Country  Group  S,  W, 
Y,  or  Z,  the  applicant  shall  notify  the 
Office  of  Export  Control,  in  writing.  The 
notice  shall  include  the  case  number 
shown  on  the  related  U.S.  validated  ex¬ 
port  license,  the  customs  import  entry 
number  (if  any)  of  the  returned  ship¬ 
ment,  the  date  of  return,  and  the  port 
of  entry  at  which  all  or  any  part  of  the 
commodities  were  returned  to  the  United 
States.  If  only  a  part  of  the  commodities 
are  covered  by  the  notification,  a  full  ex¬ 
planation  shall  be  included,  and  an  ad¬ 
ditional  written  notification  sent  to  the 
Office  of  Export  Control  for  each  partial 
return  until  the  entire  shipment  de¬ 
scribed  on  the  related  export  license  is 
returned. 

(4)  Commodities  not  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to 
the  United  States,  a  letter  shall  be  sent 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  854)  requesting  authorization  to 
dispose  of  the  commodities.  The  letter 
request  shall  include  the  license  num¬ 
ber,  case  number,  ultimate  destination, 
commodity  description,  Export  Control 
Commodity  Number,  quantity,  and 
value,  as  well  as  the  proposed  disposition 
of  the  commodities  and  the  name,  ad¬ 
dress,  and  identity  of  each  party  to  the 
transaction.  In  addition,  except  where 
the  commodities  are  to  be  displayed  at 
another  trade  fair  or  exhibition,  or 
transferred  to  another  destination  for 
demonstration  or  testing,  the  letter  shall 
be  accompanied  by  all  documents  re¬ 
quired  in  support  of  an  application,  for 
an  export  license  to  the  proposed 
destination. 

(5)  Action  by  Office  of  Export  Con¬ 
trol.  If  the  request  is  approved,  the  Of¬ 
fice  of  Export  Control  will  validate  and 
issue  Form  IA-L-196,  Authorization  to 
Dispose  of  Commodities  Exported  for  Ex¬ 


hibition,  Demonstration,  or  Testing  Pur¬ 
poses  (see  Supplement  S-ll  for  facsim¬ 
ile).  If  the  request  is  not  approved,  the 
Office  of  Export  Control  will  advise  the 
applicant  by  letter.  If  it  is  subsequently 
desired  to  make  any  other  use  or  disposi¬ 
tion  of  the  commodities  not  authorized 
by  the  validated  Form  IA-L-196,  a  prop¬ 
erly  documented  written  request  for 
amendment  of  the  form  shall  be  sub¬ 
mitted.  (Reexport  or  distribution  au¬ 
thority  does  not  relieve  any  person  from 
complying  with  foreign  laws.  See 
§  374.9  of  this  subchapter.) 

§  372.9  Issuance  of  validated  licenses. 

(a)  General.  When  a  license  applica¬ 
tion  is  approved  by  the  Office  of  Export 
Control,  a  license  is  issued  on  Form  FC- 
628,  Export  License.  An  export  license 
may  not  set  forth  all  the  facts  relating  to 
the  transaction  as  they  appeared  in  the 
license  application  and  supporting  docu¬ 
ments.  Nevertheless,  any  validated  li¬ 
cense  issued  authorizes  only  the  specific 
export  transaction  described  in  the  ap¬ 
plication  and  supporting  documents,  un¬ 
less  otherwise  specifically  provided  by 
the  license  or  the  Export  Control 
Regulations. 

(b)  Issuance  of  license  document. 
When  a  license  application  is  received  in 
the  Office  of  Export  Control  it  is  assigned 
a  case  number  for  identification  pur¬ 
poses.  This  number  is  not  the  license 
number.  After  an  application  is  ap¬ 
proved,  the  covering  license  is  issued  on 
Form  FC-628  (with  continuation  sheets, 
where  necessary) .  This  document  is  then 
validated  and  identified  by  a  license 
number  comprised  of  a  letter  and  a  series 
of  digits  which  appear  in  the  upper  right 
hand  corner  of  the  license,  representing 
the  last  digit  of  the  year,  the  month,  and 
day,  plus  a  serial  number  for  the  use  of 
the  Office  of  Export  Control  (e.g.,  CO- 
61 1-60161  represents  the  validation  date 
of  June  11,  1970,  plus  the  serial  number 
60161).  Where  necessary,  license  con¬ 
tinuation  sheets  and  other  attachments 
to  a  license  will  also  be  validated,  using 
a  number  beginning  with  D  and  followed 
by  the  date  of  validation.  Exporters  are 
cautioned  to  use  the  complete  license 
number  when  preparing  Shipper’s  Ex¬ 
port  Declarations  or  other  export  docu¬ 
ments  or  when  requesting  services  from 
the  Office  of  Export  Control. 

(c)  Units  of  quantity.  Where  no  unit 
of  quantity  is  shown  in  the  “Unit” 
column  of  the  Commodity  Control  List 
( §  399.1  of  this  subchapter) ,  commodi¬ 
ties  are  licensed  in  terms  of  the  total 
dollar  value  as  shown  on  the  license.  To 
consider  a  license  application  for  such 
commodities,  the  Office  of  Export  Con¬ 
trol  requires  that  the  unit  of  quantity 
commonly  used  in  the  trade  must  be 
shown  on  the  application.  Although  the 
same  terminology  may  appear  on  the 
license,  the  quantity  of  the  commodities 
authorized  for  export  in  such  instances 
is,  nevertheless,  limited  entirely  by  the 
total  dollar  value  shown  on  the  license. 

(d)  Validity  of  license — (1)  Six- 
month  validity  period.  Unless  otherwise 
stated  on  the  face  of  the  license,  export 
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licenses  will  be  issued  for  a  validity  pe¬ 
riod  ending  on  the  last  day  of  the  sixth 
month  following  the  month  during  which 
the  license  is  validated;  e.g.,  a  license 
issued  on  January  12  would  expire  on 
July  31.  If  the  validity  period  expires 
on  a  day  when  the  customs  office  is  not 
open  for  business,  the  validity  period 
shall  automatically  be  extended  to  mid¬ 
night  of  the  first  day  of  business  follow¬ 
ing  the  expiration  date. 

(2)  Special  provisions.  If  special  pro¬ 
visions  for  any  commodity  include  terms 
regarding  the  validity  period  of  an  indi¬ 
vidual  export  license,  these  will  be  found 
in  Part  376  of  this  subchapter. 

(3)  Revocations,  suspensions,  or  revi¬ 
sions.  Outstanding  licenses  may  be  re¬ 
vised,  suspended,  or  revoked,  or  the 
validity  periods  thereof  may  be  ex¬ 
tended  or  reduced,  by  appropriate  orders 
or  regulations. 

(e)  Reports.  Any  person  to  w'hom  a 
validated  license  has  been  issued  shall 
file  with  the  Office  of  Export  Control 
such  reports  as  the  Office  of  Export  Con¬ 
trol  shall,  from  time  to  time,  require. 

(f)  Return  of  revoked,  expired,  or  un¬ 
used  license.  If  a  license  is  revoked  or 
expires  or  if  shipment  is  not  to  be  made, 
the  license  shall  be  returned  immediately 
to  the  Office  of  Export  Control  with  a 
notation  explaining  the  reason  for  such 
return.  If  the  license  is  not  in  his  posses¬ 
sion  at  that  time,  the  licensee  shall  so 
notify  the  Office  of  Export  Control. 

§372.10  Duplicate  license. 

Where  a  license  is  lost  or  destroyed, 
the  licensee  may  obtain  a  duplicate  of 
such  license  by  submitting  a  letter  to 
the  Office  of  Export  Control  (Attention: 
854),  containing  the  following  informa¬ 
tion: 

(a)  That  the  original  license  assigned 

case  number _ and  Export  License 

number  _  (if  known)  issued  to 

(Name  and  address  of  licensee)  has  been 
lost  or  destroyed; 

(b)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com¬ 
modities,  if  any,  that  have  been  shipped 
under  the  original  license  and  at  what 
port  the  license  was  filed;  and 

(d)  If  the  original  license  is  found, 
the  licensee  agrees  to  return  either  the 
original  or  duplicate  license  to  the  Office 
of  Export  Control. 

Where  partial  shipment  has  been  made, 
the  duplicate  license  will  cover  the  un¬ 
shipped  balance  and  will  be  mailed  di¬ 
rectly  to  the  customs  office  at  the  port 
where  the  license  was  filed. 

§  372.11  Amending  export  licenses. 

(a)  Persons  authorized  to  amend  li¬ 
censes.  No  amendments  or  alterations  of 
outstanding  export  licenses  may  be  made 
except  by  the  U.S.  Department  of  Com¬ 
merce  or  by  customs  officers  or  post¬ 
masters  acting  under  specific  instruc¬ 
tions  from  the  U.S.  Department  of 
Commerce. 

(b)  General  provisions.  The  Office  of 
Export  Control  will  consider  for  approval 
a  request  to  amend  an  outstanding  ex¬ 


port  license  for  the  purpose  of  conform¬ 
ing  It  to  changes  which  have  taken  place 
in  the  original  transaction,  provided  that 
the  change  is  not  of  such  significance  as 
to  constitute  a  new  transaction. 

(c)  Amendments  of  pending  license 
applications.  A  request  to  amend  a  pend¬ 
ing  license  application  may  be  submitted 
at  any  time.  The  amendment  procedure 
set  forth  in  this  §  372.11  shall  be  followed 
with  respect  to  these  requests.  The  re¬ 
quest  shall  include  the  applicant’s  refer¬ 
ence  number,  date  of  application, 
commodity,  country  of  destination,  case 
number  if  known  for  the  purpose  of 
identifying  the  application,  and  reasons 
for  the  request. 

(d)  Changes  requiring  a  new  license 
application.  Except  for  changes  to  a 
Project  License,  the  following  types  of 
changes  are  considered  to  be  of  such 
significance  as  to  constitute  an  essen¬ 
tially  new  transaction  and  therefore 
require  a  new  license  application: 

(1)  Country  of  ultimate  destination; 

(2)  Ultimate  consignee  (except  as 
indicated  in  paragraph  (e)  (2)  of  this 
section) ;  and 

(3)  Commodity. 

(e)  Changes  that  may  he  made  by 
amendment.  The  changes  that  may  be 
made  by  amending  an  outstanding 
license  include,  but  are  not  limited  to, 
the  following: 

(1)  Purchaser,  if  the  change  in  pur¬ 
chaser  does  not  also  effect  a  change  in 
ultimate  consignee. 

(2)  Ultimate  consignee,  if  the  change 
is  made  (i)  to  identify  correctly  the 
same  ultimate  consignee  named  in  the 
license;  or  (ii)  to  add  one  or  more  new 
consignees  to  an  outstanding  Project  Li¬ 
cense,  Periodic  Requirements  (PRL) 
License,  Time  Limit  (TL)  License,  or 
Distribution  License;  or  (iii)  to  desig¬ 
nate  a  new  consignee  when  the  pur¬ 
chaser  instructs  that  shipment  be  made 
directly  to  the  ultimate  user,  provided 
that  all  documents  required  from  the  ul¬ 
timate  user,  such  as  a  consignee /pur¬ 
chaser  statement,  are  submitted  to  the 
Office  of  Export  Control  either  with  the 
original  application  or  with  the  amend¬ 
ment  request. 

(3)  Intermediate  consignee,  if  the 
new  intermediate  consignee  (i)  is  either 
located  in  a  country  other  than  the 
country  of  ultimate  destination  shown 
on  the  license  or  is  located  in  the  coun¬ 
try  of  ultimate  destination  and  an 
amendment  request  is  submitted  in  ac¬ 
cordance  with  the  provisions  of  §  386.4 
of  this  subchapter,  or  (ii)  if,  pursuant  to 
notice  from  the  Office  of  Export  Control, 
the  customs  officer  requires  the  submis¬ 
sion  of  an  amended  license  showing  the 
new  intermediate  consignee. 

(4)  Increase  in  quantity  of  price  (see 
also  §  386.7  of  this  subchapter  for  al¬ 
lowable  shipping  tolerances). 

(5)  Extension  of  the  validity  period 
of  the  license,  except  a  Distribution  Li¬ 
cense  (see  §  373.3  of  this  subchapter). 
Periodic  Requirements  License  (see 
§  373.5  of  this  subchapter).  Time  Limit 
License  (see  §  373.6  of  this  subchapter), 
or  a  Service  Supply  License  (see  §  373.7 
of  this  subchapter) . 


(6)  Correction  of  a  clerical  error  on 
the  part  of  the  Office  of  Export  Control. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  and  not  cov¬ 
ered  by  paragraph  (f)  of  this  section. 

(8)  Change  of  licensee  (in  accordance 
with  the  provisions  relative  to  transfer 
of  licenses  set  forth  in  §  372.13). 

(f)  Changes  which  require  neither 
amendment  nor  new  license.  The  fol¬ 
lowing  changes  do  not  require  a  new  li¬ 
cense,  an  approved  amendment,  or  any 
other  notification  to  the  Office  ,  of  Ex¬ 
port  Control: 

(1)  Change  in  applicant’s  reference 
number. 

(2)  Decrease  in  unit  price  or  total 
value. 

(3)  Other  changes  in  price  (see  para¬ 
graph  (j)  of  this  section). 

(4)  Change  in  intermediate  con¬ 
signee  if  the  new  intermediate  consignee 
is  located  in  the  country  of  ultimate  des¬ 
tination  as  shown  on  the  export  license, 
except  (i)  a  change  in  or  addition  of  an 
intermediate  consignee  involving  a  con¬ 
solidated  shipment  (see  §  386.4  of  this 
subchapter)  or  (ii)  in  any  case  where, 
pursuant  to  a  notice  from  the  Office  of 
Export  Control,  the  customs  office  re¬ 
quires  an  amendment. 

(5)  Change  in  address  of  purchaser 
or  ultimate  consignee  if  the  new  address 
is  located  within  the  same  country 
shown  on  the  license. 

(6)  Change  in  Export  Control  Com¬ 
modity  Number,  unit  of  quantity,  or 
wording  of  the  commodity  description 
(where  necessary  only  for  the  purpose 
of  conforming  to  an  official  revision  in 
the  Commodity  Control  List).  This  does 
not  cover  an  actual  change  in  the  com¬ 
modity  to  be  shipped  or  the  quantity 
licensed,  for  which  amendments  are 
required.  • 

(g)  Where  to  file — (1)  General.  All 
requests  for  amendments  to  licenses 
may  be  filed  with  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  However,  certain  types  of  amend¬ 
ments  described  in  subparagraph  (2)  of 
this  paragraph  may  be  requested  from 
the  following  named  field  offices  of  the 
U.S.  Department  of  Commerce: 

Boston.  New  Orleans. 

Chicago.  New  York. 

Cleveland.  Philadelphia. 

Dallas.  Phoenix. 

Detroit.  Portland,  Oreg. 

Houston.  San  Francisco. 

Jacksonville.  Savannah. 

Los  Angeles.  Seattle. 

Miami. 

(2)  Amendments  on  which  field  offices 
may  take  action.  With  the  exceptions  set 
forth  in  subparagraphs  (3)  and  (4)  of 
this  paragraph,  the  U.S.  Department  of 
Commerce  field  offices  listed  above  are 
authorized  to  take  action  on  requests  to 
amend  licenses  on  the  following  types 
only: 

(i)  Extension  of  validity  period. 

(ii)  Correction  of  certain  types  of  ob¬ 
vious  errors  due  to  mistakes  in  typing 
licenses,  such  as  misspelled  words,  errors 
in  price  extension  or  computation,  and 
errors  in  unit  of  quantity  if  the  correc¬ 
tion  does  not  change  the  total  quantity. 
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(iii)  Change  in  quantity  or  dollar 
value,  within  the  limits  of  specified  small 
percentages  of  the  licensed  quantity  or 
value,  where  required  as  a  result  of  fac¬ 
tors  beyond  the  control  of  the  licensee, 
such  as  unforeseen  overruns  of  the  mill. 

(iv)  Change  of  licensee’s  address. 

(v)  Change  in  or  addition  of  inter¬ 
mediate  consignee  (see  paragraph  (e)  (3) 
of  this  section  and  §  386.4  of  this 
subchapter) . 

(vi)  Amendment  or  extension  of  a 
license  to  export  any  commodity  listed 
in  Supplement  No.  1  to  Part  377  of  this 
subchapter  for  which  an  application  may 
be  submitted  at  any  time. 

(3)  Amendments  or  extensions  of  li¬ 
censes  on  which  field  offices  may  not  take 
action.  U.S.  Department  of  Commerce 
field  offices  are  not  authorized  to  take 
action  on  requests  for  amendments  under 
the  following  conditions: 

(i)  Amendment  or  extension  of  a  li¬ 
cense  covering  an  export  to  Country 
Group  S,  Y,  or  Z  other  than  changes 
involving  no  more  than  a  correction  of 
obvious  error(s)  in  the  license,  such  as 
a  mistake  in  typing. 

(ii)  Amendment  of  a  license  where  the 
Intended  port  of  export  is  not  known  to 
the  licensee. 

(iii)  Amendment  or  extension  of  a  li¬ 
cense  for  a  shipment  which  has  already 
been  laden  aboard  the  exporting  carrier 
or  exported  (see  §  372.7(a)). 

(iv)  Amendment  or  extension  of  a 
Project  License,  Distribution  License, 
Periodic  Requirements  License,  Time 
Limit  License,  or  Service  Supply  License. 

(v)  Amendment  or  extension  of  a  li¬ 
cense  to  export  any  commodity  for  which 
a  specific  submission  date  is  shown  in 
Supplement  No.  1  to  Part  377  of  this  sub¬ 
chapter. 

(vi)  Amendment  or  extension  of  a 
Technical  Data  License. 

(viii)  Amendment  or  extension  of  a  li¬ 
cense  to  export  commodities  related  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
Part  378  of  this  subchapter. 

(4)  Duplicate  request  covering  same 
license.  A  request  for  amendment  shall 
not  be  submitted  to  or  acted  upon  by  any 
U.S.  Department  of  Commerce  field  office 
if  a  request  to  amend  the  same  license  is 
pending  with  or  has  been  denied  by  the 
Office  of  Export  Control  or  by  any  other 
field  office. 

(h)  Procedure  for  submitting  amend¬ 
ment  requests — (1)  Number  of  copies.  An 
amendment  request  shall  be  submitted  in 
triplicate  on  Form  IA-763,  Request  for 
and  Notice  of  Amendment  Action.  (See 
Supplement  S-4  for  facsimile.)1  How¬ 
ever,  when  such  request  is  filed  with  one 
of  the  field  offices  listed  in  paragraph  (g) 
(1)  of  this  section,  a  fourth  copy  is  re¬ 
quired,  which  may  be  made  on  plain, 

1Porm  IA-763  Is  printed  in  quadruplicate 
8ets  to  provide  a  copy  for  the  applicant’s  file. 
These  forms  may  be  obtained  at  all  U.S.  De¬ 
partment  of  Commerce  field  offices  (see  list 
on  page  1  under  Field  Office  Addresses)  and 
from  the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 
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thin,  white  paper.  A  request  for  amend¬ 
ment  by  letter  will  not  be  accepted.  (See 
subparagraph  (4)  of  this  paragraph  with 
regard  to  emergency  situations.) 

(2)  Information  required.  All  num¬ 
bered  items  shown  on  Form  IA-763  must 
be  completely  filled  in  on  all  copies,  un¬ 
less  otherwise  stated  on  the  form. 

(i)  The  reasons  for  requesting  the 
amendment  must  be  clearly  stated  in  the 
item  entitled  “Facts  Necessitating 
Amendment.”  (For  amendments  to  a  li¬ 
cense  covered  by  an  Import  Certificate, 
Swish  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  consignee/pur¬ 
chaser  statement,  see  paragraphs  (k) 
and  (1)  of  this  section. 

(ii)  The  licensee  shall  not  retain  the 
license  when  submitting  an  amendment 
request  except  requests  related  to  a  Proj¬ 
ect  License  or  Distribution  License. 
Where  shipment  is  to  be  made  through 
customs,  the  address  of  the  customs  office 
with  which  the  license  has  been  deposited 
shall  be  entered  in  the  item  entitled 
“License  Has  Been  Deposited  With.”  If 
the  exporter  does  not  know  the  intended 
port  of  export,  he  shall  enter  the  word 
“Unknown”  and  return  the  license  to  the 
Office  of  Export  Control  with  his  request 
for  amendment.  Where  shipment  is  to 
be  made  by  mail,  the  license  shall  accom¬ 
pany  the  request  for  amendment.  A  post¬ 
master  or  post  office  address  is  not 
acceptable. 

(iii)  In  completing  the  item  entitled 
“Amend  License  To  Read  As  Follows,” 
the  applicant  shall  identify  that  portion 
of  the  license  upon  which  amendment 
is  requested  and  insert  the  proposed 
change. 

(iv)  Any  person  making  application 
for  an  amendment  to  an  export  license 
(including  extension  of  validity  period) 
shall  disclose  to  the  Office  of  Export 
Control  at  the  time  of  the  request  any 
information  regarding  prior  action  on 
the  shipment  as  explained  in  §  372.7. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  shall  be  placed  on 
the  original  of  Form  IA-763  in  the  item 
entitled  “Signature.”  When  such  request 
is  submitted  by  an  officer  or  an  agent 
authorized  by  the  licensee,  who  may  be  a 
freight  forwarder,  attorney,  or  any  other 
authorized  individual,  the  licensee’s 
name  shall  be  shown,  followed  by  the 
word  “By”  and  the  signature  and  title 
of  the  authorized  officer  or  agent. 

For  example:  Joseph  Aloysius  Jones 

By:  Hamilton  Newbold, 
Agent. 

(4)  Telegraph  and  telephone  requests 
and  clearances.  Under  emergency  con¬ 
ditions,  an  amendment  request  may  be 
made  by  telegram  or  telephone,  and  the 
licensee  may  ask  that  the  amendment, 
if  approved,  be  forwarded  to  the  customs 
office  by  telegram  or  telephone,  the  cost 
of  the  telegraphic  or  telephonic  message 
being  charged  to  the  licensee.  In  such 
instances,  the  telegram  or  telephone  call 
shall  include  the  same  information  as 
required  to  complete  a  Form  IA-763,  and, 
in  addition,  full  information  as  to  the 
necessity  for  such  type  of  service,  includ¬ 


ing  deadline  dates.  If  the  request  is  sub¬ 
mitted  by  mail  on  Form  IA-763  but  emer¬ 
gency  clearance  is  requested,  a  letter  set¬ 
ting  forth  the  required  details  shall  ac¬ 
company  the  amendment  request.  If  the 
amendment  is  approved,  the  Office  of 
Export  Control  will  so  advise  the  appli¬ 
cant  and  the  customs  office.  However, 
before  the  customs  office  will  release  the 
shipment  under  the  amended  license,  the 
applicant  must  file  a  completed  and 
signed  Form  IA-763  with  the  customs 
office. 

(i)  Action  on  amendment  request — ( 1 ) 
By  Office  of  Export  Control — (i)  Ap¬ 
proved.  The  Office  of  Export  Control  will 
validate  all  copies  of  an  approved  Form 
IA-763  by  imprinting,  in  the  space  en¬ 
titled  “Validation,”  a  facsimile  of  the  U.S. 
Department  of  Commerce  seal  followed 
by  the  letter  “D”  and  a  series  of  numbers 
indicating  the  year,  month,  and  day  of 
validation.  If  the  license  is  on  file  with  a 
customs  office,  the  duplicate  copy  will  be 
forwarded  as  the  official  notice  of  amend¬ 
ment  to  the  office  designated  in  the  item 
entitled  “License  Has  Been  Deposited 
With.”  The  triplicate  copy  will  be  for¬ 
warded  to  the  individual  named  in  the 
Item  entitled  “Return  Copy  of  Amend¬ 
ment  Notice  To.”  If  the  license  accom¬ 
panies  an  amendment  request  and  the 
amendment  is  approved,  the  Office  of 
Export  Control  will  either  amend  the 
original  license  or  issue  a  new  license  and 
will  forward  same  to  the  individual 
named  in  the  item  entitled  “Return  Copy 
of  Amendment  Notice  To.” 

(ii)  Returned  without  action.  When 
Form  IA-763,  Request  for  and  Notice  of 
Amendment  Action,  is  returned  without 
action,  the  reason(s)  therefor  will  be  in¬ 
dicated  on  Form  IA-763A,  Advice  on 
Amendment  Request  Returned  Without 
Action.  All  copies  of  Form  IA-763  with 
original  of  Form  IA-763A,  plus  any  at¬ 
tachments  will  be  returned  to  the  indi¬ 
vidual  named  in  the  item  of  Form  IA-763 
entitled  “Return  Copy  of  Amendment 
Notice  To.”  The  license  (if  submitted  with 
the  amendment  request)  will  also  be  re¬ 
turned  unless  it  has  expired  or  the  return 
without  action  requires  that  it  be  can¬ 
celed.  An  amendment  request  may  be  re¬ 
submitted  on  the  same  set  of  Form  IA- 
763  where  corrections  or  documents  are 
required.  If  the  changes  are  extensive, 
a  complete  new  set  of  Form  IA-763  must 
be  submitted. 

(iii)  Rejected.  When  a  request  is  re¬ 
jected,  the  reason(s)  therefor  will  be  in¬ 
dicated  on  the  triplicate  copy  of  Form 
IA-763,  and  such  copy,  plus  any  attach¬ 
ments,  will  be  returned  to  the  individual 
named  in  the  item  entitled  “Return  Copy 
of  Amendment  Notice  To.”  The  license  (if 
submitted  with  the  request)  will  also  be 
returned  unless  it  has  expired  or  the  re¬ 
jection  required  that  it  be  canceled. 

(2)  By  Field  Office — (i)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  field  office  will 
be  validated  in  a  different  manner  than 
those  approved  by  the  Office  of  Export 
Control.  The  facsimile  of  the  U.S.  De¬ 
partment  of  Commerce  seal  and  the 
name  of  the  field  office  will  be  inserted 
in  the  space  entitled  “Validation”  by 
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means  of  a  validating  machine  and  plate, 
and  the  amending  officer  will  sign  and 
date  Form  IA-763.  The  duplicate  of  the 
approved  form  will  be  sent  to  the  appro¬ 
priate  customs  office  (together  with  the 
export  license  if  submitted  with  the  re¬ 
quest)  as  the  official  notice  of  amend¬ 
ment.  The  triplicate  will  be  sent  to  the 
party  named  in  the  item  entitled  “Return 
Copy  of  Amendment  Notice  To.” 

(ii)  Returned  without  action.  When 
Form  IA-763,  Request  for  and  Notice  of 
Amendment  Action,  is  returned  without 
action,  the  amending  officer  will  indi¬ 
cate  the  reason  is)  therefor  on  Form 
IA-763A,  Advice  on  Amendment  Request 
Returned  Without  Action.  All  copies  of 
Form  IA-763  with  original  of  Form  IA- 
763A,  plus  any  attachments,  will  be  re¬ 
turned  to  the  individual  named  in  the 
item  of  Form  IA-763  entitled  “Return 
Copy  of  Amendment  Notice  To.”  An 
amendment  request  may  be  resubmitted 
on  the  same  set  of  Form  IA-763  where 
corrections  or  documents  are  required.  If 
the  changes  are  extensive,  a  complete 
new  set  of  Form  IA-763  must  be 
submitted. 

(iii)  Rejected.  When  a  request  is  re¬ 
jected,  the  amending  officer  will  indicate 
the  reason  (s)  therefor  in  the  item  en¬ 
titled  “For  Official  Use  Only,”  sign,  date, 
and  identify  the  field  office.  The  tripli¬ 
cate,  plus  any  attachments,  will  be  sent 
to  the  individual  named  in  the  item  en¬ 
titled  “Return  Copy  of  Amendment 
Notice  To.” 

(j)  Price  amendments.  An  export 
license  shall  be  amended  for  (1)  any  up¬ 
ward  change  in  unit  price  or  total  value 
shown  on  the  license,  if  the  commodity 
is  licensed  by  dollar  value  (those  com¬ 
modities  on  the  Commodity  Control  List 
(§  399.1  of  this  subchapter)  which  do  not 
show  a  specific  unit  of  quantity  are 
licensed  by  dollar  value) ;  or  (2)  an  up¬ 
ward  change  in  unit  price  or  total  value 
in  excess  of  25  percent  beyond  that  shown 
on  the  license,  if  the  commodity  is  li¬ 
censed  in  units  other  than  dollar  value, 
except  the  following,  which  do  not  re¬ 
quire  approval  from  the  Office  of  Export 
Control : 

(i)  Where  the  licensee  uses  the  per¬ 
missible  shipping  tolerances  (see  §  386.7 
of  this  subchapter).  In  such  cases,  the 
total  value  for  the  commodity  shown  on 
the  Shipper's  Export  Declaration  may 
exceed  the  total  value  shown  on  the 
license  to  the  extent  set  forth  in  §  386.7 
of  this  subchapter.  However,  the  unit 
value  shown  on  the  license  may  not  be 
increased,  except  in  accordance  with  sub- 
paragraph  (1)  of  this  paragraph. 

(ii)  Where  a  price  increase  can  be 
justified  to  the  customs  officer  on  the 
basis  of  changes  in  point  of  delivery,  port 
of  export,  or  as  a  result  of  transportation 
cost,  drayage.  port  charges,  warehousing, 
etc. 

(iii)  Where  unit  or  total  price  is  not 
(shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter’s  markup,  or  like  basis.  In 
such  cases,  the  unit  or  total  price  need 
only  conform  with  the  price  statement 
on  the  license;  or 
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.  (iv)  Where  a  change  involves  a  re¬ 
duction  in  price  and  the  commodities  are 

(a)  licensed  by  units  of  quantity,  or  (b) 
licensed  by  dollar  value,  provided  in  the 
latter  case  that  the  value  shown  on  the 
declaration  shall  not  exceed  the  total 
value  shown  on  the  license,  except  as 
described  in  subparagraph  (1)  of  this 
paragraph. 

<k)  License  covered  by  an  Interna¬ 
tional  Import  Certificate,  a  Swiss  Blue 
Import  Certificate,  or  a  Yugoslav  End- 
Use  Certificate — (1)  Import  certificates. 
A  request  to  amend  an  export  license 
covering  a  commodity  subject  to  an  In¬ 
ternational  Import  Certificate  (§  375.1  of 
this  subchapter),  Swiss  Blue  Import 
Certificate  (§  375.3  of  this  subchapter), 
or  Yugoslav  End-Use  Certificate  (§  375.4 
of  this  subchapter)  that  changes  any 
party  to  the  transaction  named  on  the 
license  or  increases  the  net  quantity  set 
forth  on  the  license,  shall  be  accom¬ 
panied  by  a  new  or  appropriately 
amended  document  if  the  proposal  is  not 
in  accordance  with  the  document  previ¬ 
ously  submitted.  If  a  proposed  quantita¬ 
tive  amendment  is  in  accordance  with 
the  previously  submitted  document,  the 
request  shall  include  the  following 
certification : 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ ,  if 

granted,  will  not  exceed  the  total  quantity 
authorized  under  the  ( Name  of  country) 
(Import  Certificate)  (End-Use  Certificate) 
(Import  License)  number _ 

(1)  Licenses  covered  by  consignee/ 
purchaser  statements.  A  new  Form  FC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  or  a  new  Form 
FC-843,  Multiple  Transactions  State¬ 
ment  by  Consignee  and  Purchaser,  shall 
accompany  a  request  for  an  amendment 
of  an  export  license  which  proposes  a 
change  in  the  consignee  or  purchaser  in 
the  transaction  named  in  the  export  li¬ 
cense  if  the  proposed  amendment  is  not 
in  accordance  with  the  consignee  and 
purchaser  statement  previously  sub¬ 
mitted.  A  new  Form  FC-842,  or  a  letter, 
wire  or  cable  from  the  ultimate  consignee 
and  purchaser,  if  applicable,  confirming 
the  change,  shall  accompany  a  request 
for  an  amendment  of  an  export  license 
which  proposes  any  increase  in  the 
quantity  set  forth  in  the  export  license  if 
the  proposed  amendment  is  not  in  ac¬ 
cordance  with  the  Form  FC-842  previ¬ 
ously  submitted.  If  a  proposed  quantita¬ 
tive  amendment  is  in  accordance  with 
the  previously  submitted  Form  FC-842, 
the  amendment  request  shall  include  the 
following  certification: 

I  (We)  certify  that  this  request  for 

amendment  of  export  license  number _ , 

if  granted,  will  not  exceed  the  total  covered 
by  the  Single  Transaction  Statement  by 
Consignee  and  Purchaser  against  which  this 
export  license  was  issued. 

Where  the  export  license  is  based  on 
a  Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Form  FC-843  is  not  re¬ 
quired  from  the  consignee  or  purchaser 
to  support  a  proposed  license  amend¬ 
ment  for  an  increase  in  quantity.  In  lieu 


thereof,  the  following  certification  shall 
be  entered  on  Form  IA-763,  Request  for 
and  Notice  of  Amendment  Action: 

I  (We)  certify  that  the  license(s)  described 
in  Item  2a  (is)  (are)  supported  by  a  Multi¬ 
ple  Transactions  Statement. 

§  372.12  Special  provisions  for  an 
amendment  to  extend  tlie  validity  of 
a  license. 

A  request  to  extend  the  validity  of  a 
license  must  be  made  on  Form  IA-763 
in  the  same  manner  as  any  other  amend¬ 
ment  request. 

(a)  Time  for  submitting  requests.  Ex¬ 
cept  for  a  license  issued  under  the  emer¬ 
gency  clearance  procedure  (see  §  372.4 
(h) ) ,  a  request  may  be  made  to  extend 
the  validity  of  a  license  that  will  expire 
before  complete  shipment  is  made 
against  it.  An  extension  request  shall  be 
submitted  sufficiently  in  advance  of  the 
license’s  expiration  date  to  permit  the 
Office  of  Export  Control  to  use  regular 
mail  in  notifying  the  licensee  and  the 
customs  office  holding  the  license  before 
the  license  would  otherwise  expire.  How¬ 
ever,  where  unusual  circumstances  make 
it  impossible  for  the  licensee  to  request 
an  extension  before  the  normal  expira¬ 
tion  date,  such  a  request  will  be  con¬ 
sidered  if  received  within  1  month 
after  the  license  has  expired.  If  a  license 
does  not  meet  the  above  qualifications, 
a  new  license  application  shall  be  sub¬ 
mitted  in  accordance  with  paragraph 
(d)  of  this  section. 

(b)  Procedure  and  justification  for  re¬ 
questing  extension.  The  request  shall  be 
accompanied  by  the  expiring  license  un¬ 
less  it  has  been  filed  with  a  customs  of¬ 
fice.  In  the  latter  case,  notification  of 
approval  shall  be  given  to  the  customs 
office.  If  the  expiring  license  does  not 
accompany  the  extension  request,  the 
applicant  shall  include  the  following  in¬ 
formation  on  Form  IA-763 : 

(1)  In  the  item  entitled  “Facts  Neces¬ 
sitating  Amendment,”  state  why  ship¬ 
ment  was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all 
circumstances  which  will  assure  that 
shipment  can  be  effected  during  the  ex¬ 
tended  validity  period  requested.  If  par¬ 
tial  shipment  has  been  made,  indicate 
quantity  and  value. 

(2)  In  the  item  entitled  “Amend  Li¬ 
cense  to  Read  as  Follows,”  state  whether 
the  license  has  been  previously  extended. 
If  so,  give  date(s)  and  duration  of  such 
extension(s)  and  office  (Office  of  Export 
Control  or  field  office)  which  approved 
the  extension(s) .  The  above  information 
shall  also  be  included  when,  in  emer¬ 
gency  situations,  an  extension  request  is 
submitted  by  telegram  or  telephone  (see 
§  372.11(h)(4)). 

(c)  Length  of  extension.  Generally, 
the  length  of  an  extension  is  limited  as 
follows: 

(1)  One  extension.  No  single  exten¬ 
sion  will  be  granted  for  a  length  of  time 
greater  than  the  original  validity  period 
set  forth  on  the  license. 

(2)  Two  or  more  extensions.  The  total 
length  of  time  of  all- extensions  granted 
for  any  one  license  will  not  be  more  than 
1  year  beyond  the  expiration  date 
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shown  on  the  license.  For  example,  if  a 
license  is  originally  valid  for  6  months, 
extensions  may  be  granted  which  total  up 
to  12  months  beyond  the  original  expira¬ 
tion  date,  but  no  one  extension  will  be 
for  more  than  6  months.  A  license  orig¬ 
inally  valid  for  1  year  may  be  extended 
for  1  year  in  total,  either  in  a  single 
extension  action  or  in  two  or  more  ex¬ 
tension  actions. 

(d)  New  license  application  to  replace 
expiring  or  expired  license.  Where  an  ap¬ 
plication  is  submitted  for  a  new  license 
to  replace  an  expiring  or  expired  license, 
the  applicant  shall  (1)  indicate  on  the 
new  application  that  it  is  being  submit¬ 
ted  to  replace  (expiring)  (expired)  ex¬ 
port  license  bearing  case  number  (insert 
number),  and  (2)  submit  new  documen¬ 
tation  in  the  following  circumstances: 

(1)  If  current  Export  Control  Regula¬ 
tions  require  the  application  to  be  sup¬ 
ported  by  a  consignee /purchaser  state¬ 
ment,  a  new  consignee /purchaser  state¬ 
ment  must  be  furnished  unless  a  current 
Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser 
is  already  on  file  in  the  Office  of  Export 
Control: 

(ii)  If  current  Export  Control  Regula¬ 
tions  require  the  application  to  be  sup¬ 
ported  by  any  document  which  was  not 
submitted  with  the  application  upon 
which  the  license  was  based,  this  docu¬ 
ment  must  be  furnished ;  and 

(iii)  If  the  Office  of  Export  Control 
requests  the  applicant  to  furnish  a  spe¬ 
cific  document. 

(e)  Action  on  extension  request — (1) 
Method  of  extension.  If  granted,  an  ex¬ 
tension  will  be  made  in  the  same  manner 
as  other  amendments.  (See  §  372.11  (i) .) 

(2)  Notice  of  extension  request.  When 
a  customs  office  holding  an  expiring  or 
expired  license  is  notified  that  a  request 
for  extension  of  the  license  has  been  filed 
in  accordance  with  the  foregoing  provi¬ 
sions,  the  customs  office  will  hold  the 
license  for  an  additional  30  days  after 
the  original  expiration  date.  If  the  ap¬ 
proved  extension  is  not  received  within 
30  days,  the  customs  office  will  return  the 
license  to  the  Office  of  Export  Control. 

§372.13  Special  provisions  for  transfer 
of  licenses  to  another  party. 

(a)  Authorization.  An  export  license 
shall  not  be  transferred  from  one  li¬ 
censee  to  any  other  party  except  by  prior 
written  authorization  of  the  Office  of 
Export  Control.  Upon  request  of  the 
original  licensee,  a  transfer  may  be  ef¬ 
fected  by  amending  the  original  license, 
except  as  provided  below. 

(b)  When  transfer  may  he  authorized. 
A  transfer  of  a  license  may  be  author¬ 
ized  to  a  transferee  who  is  subject  to  the 
jurisdiction  of  the  United  States,  is  a 
principal  party  in  interest,  and  will  as¬ 
sume  all  powers  and  responsibilities 
under  the  license  for  the  control  of  the 
shipment  of  the  commodities  or  techni¬ 
cal  data  out  of  the  United  States.  Only 
one  transfer  of  the  same  license  will 
be  approved. 

(c)  Information  from  transferor  and 
lorm  of  request — (1)  Less  than  15  li¬ 
censes.  (i)  When  requesting  the  transfer 


of  less  than  15  outstanding  licenses,  the 
original  licensee  shall  submit: 

(a)  A  completed  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action 
(see  Supplement  S-4  for  facsimile),1  in 
triplicate,  for  each  license  (s) ; 

(b)  The  original  license(s)  if  held  by 
the  licensee: 

(c)  A  signed  letter  from  the  person  or 
firm  to  whom  the  license (s)  is  (are)  to 
be  transferred  as  required  by  paragraph 

(d)  of  this  section:  and 

(d)  The  following  certification: 

The  undersigned  hereby  certifies  that,  if 

license  number (s) _ is  (are)  transferred 

in  accordance  with  my  (our)  request,  any 
and  all  documents  evidencing  the  order  cov¬ 
ered  by  this  (these)  license (s)  will  be  made 
available  upon  demand  and  will  be  retained 
by  me  (us)  for  a  period  of  3  years  from 
the  time  of  the  export  from  the  United 
States,  or  any  known  reexport,  transship¬ 
ment,  or  diversion,  or  any  other  termination 
of  the  transaction  whether  formally  in  writ¬ 
ing  or  by  any  other  means,  whichever  is 
later.  The  undersigned  will  promptly  report 
to  the  Office  of  Export  Control  any  material 
or  substantive  changes  in  the  terms  of  the 
order  and  any  other  facts  of  the  export  trans¬ 
action  known  or  reported  to  the  undersigned 
at  any  future  time  by  any  party  to  the  ex¬ 
port  transaction. 


(Signature  of  transferor) 


(By) 


(Title) 


(Date) 

(ii)  In  the  item  entitled  “Facts  Neces¬ 
sitating  Amendment”  of  Form  IA-763, 
give  the  reasons  for  the  requested  trans¬ 
fer  and  state  whether  or  not  any  con¬ 
sideration  has  been  or  will  be  paid  for 
the  transfer.  Show  the  name  and  address 
of  the  proposed  transferee  in  the  item 
entitled  “Amend  License  to  Read  as 
Follows.” 

(iii)  If  the  original  license(s)  is  (are) 
being  held  by  a  customs  office  at  the  time 
the  request  for  transfer  is  submitted, 
show  the  address  of  that  customs  office  in 
the  item  of  Form  IA-763  entitled  “Li¬ 
cense  Has  Been  Deposited  With.”  The 
licensee  must  also  submit  an  additional 
triplicate  < yellow)  copy,  showing  under 
“Return  Copy  of  Amendment  Notice  To,” 
the  name  and  address  of  the  original 
licensee  and  the  name  and  address  of  the 
person  to  whom  the  license  is  to  be  trans¬ 
ferred.  This  additional  copy  will  be  used 
to  notify  the  transferee  of  the  action 
taken. 

(2)  Fifteen  or  more  licenses.  Where 
a  transfer  affects  15  or  more  outstanding 
licenses,  the  original  licensee  shall  submit 
a  written  request  for  such  transfer  con¬ 
taining  the  following  information: 

(i)  Either  a  list  of  the  case  numbers 
and  outstanding  license  numbers  or  a 
statement  that  all  outstanding  licenses  in 
the  name  of  the  licensee  are  to  be  trans¬ 
ferred,  and  the  total  number  of  such  out¬ 
standing  licenses; 


1  Form  IA-763  may  be  obtained  at  all  U.S. 
Department  of  Commerce  field  offices  (see 
list  on  page  1  under  Field  Office  Addresses) 
and  from  the  Office  of  Export  Control  (At¬ 
tention:  852) .  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 


(ii)  A  list  showing  the  case  numbers 
(if  known),  the  applicant’s  reference 
numbers,  and  other  information  identi¬ 
fying  applications  pending  in  the  Office 
of  Export  Control  which  are  to  be 
transferred: 

(iii)  Name  and  address  of  the  pro¬ 
posed  transferee; 

(iv)  Facts  necessitating  transfer: 

(v)  A  statement  as  to  whether  any 
consideration  has  been  or  will  be  paid  for 
the  transfer:  and 

(vi)  The  certification  set  forth  in  sub- 
paragraph  (l)(i)(d)  of  this  paragraph. 

(3)  Additional  proof.  In  addition  to 
the  information  required  under  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  original  licensee  must  iden¬ 
tify  by  name  the  legal  document  (certifi¬ 
cate,  agreement,  etc.)  or  other  authority 
by  which  the  new  firm  name  is  legally 
established,  the  new  corporation  or  firm 
created,  or  the  assets  transferred,  show¬ 
ing  the  effective  date  of  such  document 
and  the  state  where  filed  or  recorded. 

(d)  Information  from  transferee.  The 
request  for  transfer  from  the  original 
licensee  must  be  accompanied  by  a  signed 
letter  from  the  person  to  whom  the  li¬ 
cense  is  being  transferred,  stating: 

(1)  That  the  transferee  is  a  principal 
party  in  interest  in  the  transaction  cov¬ 
ered  by  the  license,  or  is  acting  as  agent 
for  a  principal  party  in  interest; 

(2)  That  the  transferee  is  subject  to 
the  jurisdiction  of  the  United  States: 

(3)  That  the  transferee  assumes  all 
powers  and  responsibilities  under  the  li¬ 
cense  for  the  control  of  the  shipment  of 
the  commodities  or  technical  data  out  of 
the  United  States; 

(4)  Whether  any  consideration  has  or 
has  not  been  or  will  be  paid  for  the 
transfer; 

(5)  Tlie  name  and  address  of  the  for¬ 
eign  principal  in  instances  where  the 
transferee  will  make  the  export  as  agent 
on  behalf  of  a  foreign  principal;  and 

(6)  If  the  license  is  to  be  used  by  the 
licensee’s  subsidiary  or  firm,  or  if  the 
licensee  transfers  to  the  new  exporter  all, 
or  a  substantial  portion,  of  his  assets  or 
business,  the  transferee  must  certify  that 
the  legal  authority  changing  the  exporter 
imposes  on  the  transferee  the  responsi¬ 
bility  to  accept  and  fulfill  the  obligations 
of  the  transferor  under  the  transactions 
covered  by  the  license. 

(e)  Notification  of  transfer — (1)  Less 
than  15  licenses.  When  a  request  for  the 
transfer  of  less  than  15  outstanding  li¬ 
censes  is  approved,  the  Office  of  Export 
Control  validates  all  copies  of  Form  IA- 
763  by  imprinting,  in  the  space  entitled 
“Validation,”  a  facsimile  of  the  U.S. 
Department  of  Commerce  seal  followed 
by  a  five-digit  number  representing  the 
date  of  validation.  The  duplicate  is  for¬ 
warded  as  the  official  notice  of  amend¬ 
ment  to  the  customs  office  designated  in 
the  item  entitled  “License  Has  Been 
Deposited  With.”  The  triplicate  is  for¬ 
warded  to  the  individual  named  in  the 
item  entitled  “Return  Copy  of  Amend¬ 
ment  Notice  To.”  If  the  request  is  re¬ 
jected  or  returned  without  action,  the 
reason  (s)  therefor  is  indicated  on  the 
triplicate  copy,  which  is  then  returned  to 
the  applicant. 
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(2)  Fifteen  or  more  licenses.  When  a 
request  to  transfer  15  or  more  outstand¬ 
ing  licenses  is  approved,  the  Office  of  Ex¬ 
port  Control  issues  a  blanket  authoriza¬ 
tion  notifying  customs  o faces  that  ship¬ 
ments  may  be  cleared  for  export  against 
such  licenses  on  presentation  by  the 
transferee.  The  transferor  and  transferee 
are  notified  by  letter. 

Supplement  No.  1 — Instructions  for 
Preparing  an  Application  for  a  Val¬ 
idated  License 

Enter  the  date  the  application  is  com¬ 
pleted  in  the  box  titled  “Date  of  Application.” 

Item  1.  The  name  and  address  of  the  ap¬ 
plicant  must  be  entered.  The  Postal  Zip  Code 
must  be  included  as  it  is  an  integral  part  of 
the  address.  Failure  to  include  ZIP  Code  on 
an  application  may  result  in  delay  in  mailing 
of  the  export  license. 

Item.  2.  The  person  named  as  purchaser 
should  be  the  person  abroad  who  has  entered 
into  the  export  transaction  with  the  appli¬ 
cant  or  order  party.  If  such  person  is  the 
same  as  the  ultimate  consignee,  applicant 
should  state  "Same  as  Item  3”;  if  such  per¬ 
son  is  the  same  as  the  intermediate  con¬ 
signee,  applicant  should  state  “Same  as  Item 
4.”  If  no  entry  is  made  in  this  item,  the 
applicant,  represents  that  the  ultimate  con¬ 
signee  is  the  foreign  purchaser. 

Item  3.  The  person  named  as  ultimate  con¬ 
signee  shall  be  the  person  abroad  who  is 
actually  to  receive  the  material  for  the  end 
use  designated  in  Item  10.  A  bank,  freight 
forwarder,  forwarding  agent,  or  other  inter¬ 
mediary  is  not  acceptable  as  an  ultimate  con¬ 
signee,  but  should  be  disclosed  as  an  inter¬ 
mediate  consignee,  where  appropriate. 

Item  4.  An  intermediate  consignee  may  be 
a  bank,  forwarding  agent  or  other  inter¬ 
mediary  in  a  foreign  country  who  partici¬ 
pates  as  an  agent  for  the  exporter  or  for  the 
purchaser  or  ultimate  consignee  for  the  pur¬ 
pose  of  effecting  delivery  of  the  export  to 
the  purchaser  or  ultimate  consignee.  All 
known  intermediate  consignees  must  be 
named.  If  no  intermediary  is  to  be  used, 
state  “None”;  if  unknown,  state  “Unknown.” 
If  no  entry  is  made  in  this  item,  the  appli¬ 
cant  represents  that  there  is  no  intermediate 
consignee. 

Item  5.  The  country  of  final  (ultimate) 
destination  is  to  be  entered,  not  a  country 
through  which  the  export  may  travel  in 
transit  to  its  final  destination.  The  name  of 
the  country  shall  be  stated  in  accordance 
with  the  country  designation  listed  in 
“Schedule  C,  Classification  of  Country  Des¬ 
ignations  used  in  Compiling  the  U  S.  For¬ 
eign  Trade  Statistics,”  issued  by  the  Bureau 
of  the  Census,  unless  otherwise  specified  in 
the  Export  Control  Regulations.  The  country 
designation  may  be  a  destination  shown  in  a 
heading  alongside  of  a  Schedule  C  code  num¬ 
ber,  or  a  destination  listed  in  a  further 
breakdown  under  such  heading.  For  example, 
when  an  export  is  made  to  Crete,  the  name 
of  the  country  shown  in  Item  5  of  the  appli¬ 
cation  may  be  Greece,  which  appears  along¬ 
side  of  Schedule  C  code  number  484,  or  it 
may  be  Crete,  which  is  listed  as  a  destination 
in  the  breakdown  under  Greece. 

Exporters  are  responsible  for  placing  a 
statement  of  ultimate  destination  and  prohi¬ 
bition  against  diversion  on  shipper's  export 
declaration,  bill  of  lading,  and  commercial 
invoice  for  various  export  shipments.  Omis¬ 
sion  of  the  statement,  or  unauthorized  diver¬ 
sion  of  commodities  from  country  of  final 
(ultimate)  destination,  not  in  accordance 
with  the  statement,  are  violations  of  the 
Export  Control  Regulations  subject  to  denial 
of  export  privileges  and  to  civil  and  criminal 
penalties. 
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Item  6.  The  applicant’s  reference  number 
may  be  used  for  applicant’s  convenience. 

Item  7.  (a).  Give  the  quantity  to  be 
shipped,  using  units  specified  in  the  Com¬ 
modity  Control  List.  If  dots  (...)  are  set 
forth  in  the  unit  column  the  application 
should  show  the  unit  of  quantity  commonly 
used  in  the  trade  ( §  399.1 ) . 

Item  7.  (b).  Commodities  must  be  de¬ 
scribed  in  terms  which  correspond  with  the 
commodity  descriptions  in  the  Commodity 
Control  List  (Part  399).  Additional  details 
as  prescribed  by  the  Export  Control  Regula¬ 
tions  must  be  furnished  to  the  extent  neces¬ 
sary  for  identification  of  the  specific  items 
so  classified.  Include  characteristics  shown 
on  the  Commodity  Control  List  such  as  basic 
ingredients,  composition,  type,  size,  gauge, 
grade,  horsepower,  etc.  Where  the  Commod¬ 
ity  Control  List  entry  states  “specify  by 
name,”  all  of  the  commodities  to  be  included 
in  the  shipment  must  be  listed  by  name  on 
the  application. 

Item  7.  (c).  The  Export  Control  Commod¬ 
ity  Number  and  Processing  Number  must  be 
shown  in  this  column.  All  commodities  on 
a  single  application  must  have  the  same 
processing  Number,  unless  otherwise  pro¬ 
vided  in  the  Export  Control  Regulations. 

Item  7.  ( d ).  Unit  price  should  be  shown 
except  where  a  large  variety  of  products 
within  a  single  Export  Control  Commodity 
Number  makes  such  a  breakdown  extremely 
difficult.  In  such  cases  only  total  price  need 
be  shown.  The  applicant  must  show  total 
price  in  the  customary  form  of  quotation 
such  as  f.o.b.  (factory),  f.a.s.  (named  port), 
c.i.f.,  or  other  form.  The  particular  form  of 
price  quotation  must  be  specified.  The 
amounts  entered  in  the  total  price  column 
on  the  application  shall  be  rounded  to  the 
nearest  whole  dollar,  except  where  the  actual 
total  value  is  less  than  $0.50.  For  example: 
If  the  total  price  of  a  commodity  listed  on 
the  application  is  $2,375.49,  it  should  be 
listed  as  $2,375;  $2,375.50  should  be  listed  as 
$2,376;  $0.78  should  be  listed  as  $1;  and 
$0.38  should  be  listed,  unchanged,  as  $0.38. 
Where  the  normal  trade  practice  in  a  given 
commodity  makes  it  impracticable  to  estab¬ 
lish  a  firm  contract  price,  the  precise  terms 
upon  which  the  price  is  to  be  ascertained 
and  from  which  the  contract  price  may  be 
objectively  determined  must  be  stated  on 
the  application.  A  mere  statement  by  the 
exporter  of  “market  price  at  the  time  of 
delivery  of  shipment”  or  other  such  general 
statement  of  price  will  not  be  acceptable. 

Item  8.  The  name  and  address  of  the  per¬ 
son,  other  than  applicant,  authorized  by  the 
applicant  to  receive  the  license,  if  issued, 
should  be  entered.  The  Postal  ZIP  Code  must 
be  included  as  it  is  an  integral  part  of  the 
address.  Failure  to  include  ZIP  Code  on  an 
application  may  result  in  delay  in  mailing 
of  the  export  license.  The  license  will  be 
transmitted  only  to  the  applicant  or  to  the 
person  designated  on  the  license  applica¬ 
tion  as  the  person  entitled  to  receive  the 
license  on  behalf  of  the  licensee.  The  li¬ 
cense  will  not  be  transmitted  directly  to  the 
customs  office  at  the  port  of  export,  except 
for  an  emergency  clearance,  as  set  forth  in 
§§  372.4(h)  and  372.10  of  the  Export  Control 
Regulations. 

Item  9.  Leave  blank  if  applicant  is  the 
producer  of  the  commodities  to  be  exported. 
Applicant  so  represents  w’here  item  is  blank. 
If  applicant  is  not  the  producer,  give  sup¬ 
plier’s  name  and  address,  or  state  “Un¬ 
known,”  if  unknown. 

Item  10.  End  use  of  commodities  or  tech¬ 
nical  data  covered  by  this  application  will 
be  an  important  factor  in  determining  issu¬ 
ance  of  license.  Statement  by  ultimate  con¬ 
signee  (and  purchaser,  if  not  same)  as  to 
ultimate  destination  and  end  use  must  be 
submitted  for  certain  exports  as  required  by 


the  Export  Control  Regulations.  (Applicant’s 
reference  to  such  statement  does  not  relieve 
him  of  responsibility  to  fully  disclose  any 
additional  or  different  Information  he  may 
know.)  Applicant  must  indicate  clearly  the 
end  use  intended  by  the  ultimate  consignee, 
stating  what  will  be  produced  or  manufac¬ 
tured,  or  what  services  will  be  rendered, 
and  give  the  country  or  countries  where  this 
will  take  place.  A  complete  and  detailed  de¬ 
scription  is  required. 

Item  11.  It  applicant  is  exporting  for  the 
account  of  a  foreign  principal,  the  name  and 
address  of  the  foreign  principal  must  be 
shown  and  an  explanation  of  the  transaction 
given  in  full.  If  no  entry  is  made  in  this 
item,  the  applicant  represents  that  he  is 
exporting  for  his  own  account. 

Item  12.  Enter  additional  information  per¬ 
tinent  to  the  transaction  or  required  by  the 
Export  Control  Regulations,  such  as  special 
certifications,  names  of  parties  in  interest 
not  disclosed  elsewhere,  explanation  of  docu¬ 
ments  attached,  etc.  If  this  application  repre¬ 
sents  a  transaction  previously  considered  by 
the  Office  of  Export  Control  and  returned 
without  action  or  rejected,  give  prior  case 
number  (application  number)  and  indicate 
prior  action  by  the  Office  of  Export  Control. 

Item  13.  “Application  Must  Be  Manually 
Signed”  by  applicant,  or  by  an  officer  or  duly 
authorized  agent  of  the  applicant.  If  signed 
by  agent  of  the  applicant,  title  and  firm 
name  of  agent  must  be  shown.  (Rubber- 
stamped  and  other  facsimile  signatures  are 
not  acceptable.) 

Item  14.  Where  the  applicant  did  not  re¬ 
ceive  the  order  directly  from  the  foreign  pur¬ 
chaser  or  ultimate  consignee  named  in  the 
application,  or  through  his  or  their  agents 
abroad,  the  person  in  the  United  States  who 
conducted  the  direct  negotiations  with  the 
foreign  party  and  originally  received  the 
order  (the  order  party)  must  sign  the  ap¬ 
plication  and  complete  this  item. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

Sec. 

373.1  Introduction. 

373.2  Project  license. 

373.3  Distribution  license. 

373.4  Foreign-based  warehouse  procedure. 

373.5  Periodic  requirements  (PRL)  license. 

373.6  Timelimit  (TL)  license. 

373.7  Service  supply  (SL)  procedure. 

373.8  Aircraft  and  vessel  repair  station 

procedure. 

Supplement  No.  1 — Commodities  excluded 
from  distribution  license  procedure. 

Authority  :  The  provisions  of  this  Part  373 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  373.1  Introduction. 

In  order  to  facilitate  the  export  of 
commodities  requiring  a  validated  li¬ 
cense,  a  series  of  special  licensing  proce¬ 
dures  is  established  that  may  be  used, 
when  appropriate,  in  lieu  of  the  individ¬ 
ual  export  license,  as  set  forth  in  Part 
372  of  this  subchapter. 

(a)  Relationship  to  foreign  laws.  No 
authority  granted  under  the  provisions 
of  this  part  to  reexport,  resell,  distribute, 
transfer,  divert,  or  transship  a  com¬ 
modity  shall  in  any  way  relieve  any  per¬ 
son  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regula¬ 
tions  of  the  country  from  which  the 
commodity  is  to  be  reexported  or  of  any 
other  country  having  authority  over  any 
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phase  of  the  transaction.  Conversely,  no 
foreign  law,  rule,  regulation,  or  author¬ 
ization  in  any  way  relieves  any  person 
from  his  responsibility  to  obtain  such 
authorization  from  the  Office  of  Export 
Control  as  may  be  required  by  the  Export 
Control  Regulations. 

(b)  Effect  of  other  regulations.  Inso¬ 
far  as  consistent  with  the  provisions  of 
this  part,  all  of  the  provisions  of  the 
Export  Control  Regulations  shall  apply 
equally  to  applications  for  licenses  and 
licenses  issued  under  this  part. 

§  373.2  Project  license. 

A  Project  License  Procedure  is  estab¬ 
lished  that  authorizes  exports  for  a  pe¬ 
riod  of  1  year  for  use  in  specified 
activities. 

(a)  Commodities,  technical  data,  and 
activities  eligible  for  project  license.  The 
Project  License  Procedure  is  applicable 
if: 

(1)  The  total  value  of  validated  license 
shipments  is  expected  to  be  $100,000  or 
more  annually; 

(2)  The  commodities  to  be  exported 
are  covered  by  entries  in  the  Commodity 
Control  List  under  at  least  four  Com¬ 
modity  Processing  Numbers  in  which  the 
first  two  digits  of  each  differ  from  the 
first  two  digits  of  the  other  three  Com¬ 
modity  Processing  Numbers.  (For  exam¬ 
ple,  Processing  Numbers  411,  421,  612, 
and  621  would  meet  this  requirement, 
while  Processing  Numbers  411,  412,  413, 
and  418  would  not  meet  the  require¬ 
ment)  ; 

(3)  At  least  40  individual  validated 
licenses  would  be  needed  to  export  the 
proposed  commodities;  and 

(4)  The  license,  if  granted,  would  be 
used  for  one  of  the  following  activities: 

(i)  A  substantial  project  representing 
a  capital  expansion,  either  a  new  facility 
or  expansion  of  an  existing  facility;  or 

(ii)  A  program  for  supplying  mainte¬ 
nance,  repair,  and  operating  supplies  to 
serve  an  existing  facility;  or 

(iii)  A  program  for  supplying  mate¬ 
rials  to  be  used  in  the  production  of  other 
commodities  for  sale. 

(b)  Commodities,  technical  data,  and 
activities  not  eligible  for  project  license. 
The  Project  License  .Procedure  does  not 
apply  if : 

(1)  The  commodities  are  listed  in 
Supplement  No.  1  to  this  Part  373; 

(2)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
§  378.1  of  this  subchapter; 

(3)  The  technical  data  is  not  gener¬ 
ally  available  to  the  public  and  relates  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
§  379.4(c)(1)  of  this  subchapter; 

(4)  The  commodities  are  intended  for 
resale  in  the  form  in  which  they  were 
exported  from  the  United  States;  or 

(5)  Electronic,  mechanical,  or  other 
devices  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications . 

(c)  Application  procedure — (1)  Gen¬ 
eral.  The  preparation  of  an  initial  appli¬ 
cation  for  a  Project  License  requires  a 


substantial  amount  of  work  by  the  ex¬ 
porter.  Therefore,  a  prospective  appli¬ 
cant  may  wish  to  consult  the  Office  of 
Export  Control  in  advance  to  obtain  a 
preliminary  determination  of  the  appli¬ 
cability  of  the  project  licensing  proce¬ 
dure  and  to  obtain  advice  as  to  any 
special  information  that  may  be 
required. 

(2)  Documents  required.  An  applicant 
for  a  Project  License  shall  submit  the 
following; 

(i)  Form  FC-420,  Application  Proc¬ 
essing  Card,  prepared  in  accordance  with 
the  provisions  of  §  372.4(a)  (5)  of  this 
subchapter,  except  that  the  applicant 
shall : 

(a)  Write  “Project  License”  in  the 
Export  Control  Commodity  Number 
space; 

(b)  Leave  the  Processing  Number 
space  blank; 

(c)  Show  the  name  or  description  of 
the  project  in  the  commodity  descrip¬ 
tion  space. 

(ii)  Form  FC-419,  Application  for  Ex¬ 
port  License,  prepared  in  accordance 
with  the  provisions  of  §  372.4(a)  (4)  of 
this  subchapter,  except  that  the  appli¬ 
cant  shall: 

(a)  Insert  “see  attached  list”  in  the 
space  entitled  “Ultimate  Consignee  in 
Foreign  Country”  if  there  is  more  than 
one  ultimate  consignee,  and  attach  to  the 
application  a  list,  in  duplicate,  of  the 
country  (ies)  of  ultimate  destination  fol¬ 
lowed  by  the  name(s)  of  the  ultimate 
consignee (s) ,  both  in  alphabetical  order. 
For  example: 

France:  Central  Corp.;  Development  Corp. 
Mexico:  Consolidated  Copper;  Fairway 

Limited 

(b)  Insert  the  following  in  the  space 
entitled  “Commodity  Description”: 

Articles  and  materials  set  forth  on  the  at¬ 
tached  statement  of  estimated  requirements 
constitute  the  known  requirements  of  com¬ 
modities  (and  technical  data,  if  applicable) 
requiring  validated  licenses  for  the  (insert 
name  of  program  or  project). 

I  (We)  hereby  certify  that  if  a  license  is 
granted  in  response  to  this  application:  (a) 
no  commodities  (or  technical  data,  if  ap¬ 
plicable)  will  be  exported  under  the  license 
unless  specifically  required  for  the  (program) 
(project);  and  (b)  after  export,  the  com- 


(c)  Capital  expansion  project.  An  ad¬ 
ditional  statement,  in  duplicate,  shall  be 
submitted  if  the  commodities  are  for 
use  in  a  project  representing  a  capital 
expansion.  This  statement  shall  cover 
the  estimated  requirements  of  commod- 


modities  (and  technical  data,  if  applicable) 
will  not  be  disposed  of  or  used  for  any  pur¬ 
pose  other  than  that  stated  in  this 
application. 

(iii)  Form  FC-988,  Statement  by  Ulti¬ 
mate  Consignee  in  Support  of  Project 
License  Application  (see  Supplement 
S— 14  for  facsimile  of  form).  This  form 
is  required  from  each  ultimate  consignee 
named  in  the  license  application,  includ¬ 
ing  subsidiaries,  affiliates,  branches,  or 
other  associated  firms  of  the  applicant,  if 
the  applicant  and  the  consignee  are 
separate  legal  entities.  It  is  not  required 
where  the  applicant  is  the  same  person 
as  the  ultimate  consignee.  Form  FC-988 
shall  be  manually  signed  by  the  ultimate 
consignee,  or  by  a  responsible  official  of 
the  ultimate  consignee’s  firm  who  has 
(a)  personal  knowledge  of  the  informa¬ 
tion  included  in  the  statement,  (b)  au¬ 
thority  to  bind  the  ultimate  consignee, 
and  (c)  the  power  and  authority  to  con¬ 
trol  the  use  and  disposition  of  the 
licensed  commodities  and  technical  data 
in  the  country  of  ultimate  destination. 
The  authority  to  sign  this  form  may  not 
be  delegated  to  any  person  (agent,  em¬ 
ployee,  or  other)  whose  authority  to  sign 
is  not  inherent  in  his  official  position  with 
the  ultimate  consignee.  The  official  sign¬ 
ing  the  statement  shall  include  his  official 
title  with  his  signature. 

<iv)  Statement  of  requirements: 

(a)  Estimated  requirements.  A  state¬ 
ment  shall  be  submitted  in  duplicate 
specifying  the  estimated  requirements  for 
commodities  requiring  a  validated  li¬ 
cense  whch  are  expected  to  be  exported 
during  the  first  1-year  validity  period 
and  any  commodities  exportable  under 
General  License  GLV  which  the  licensee 
prefers  to  ship  under  the  Project  License. 

(b)  Descriptive  categories.  Only  broad 
descriptive  categories  corresponding  with 
the  commodity  sections  and  subheadings 
appearing  in  the  Commodity  Control 
List  (§  399.1  (j)  of  this  subchapter)  shall 
be  used  to  describe  the  commodities,  and 
the  requirements  for  each  commodity 
shall  be  broken  down  into  sub-totals  and 
grand  totals  for  Country  Group  T. 
Country  Group  V,  and  another  entry  for 
all  other  Country  Groups.  (See  example 
below.) 


ities  requiring  a  validated  license  that 
are  expected  to  be  exported  during  the 
period  required  for  the  full  completion 
of  the  project. 

(d)  Value  limitation.  If  a  Project 
License  is  issued,  the  estimated  values 


Example:  Validated  License  Requirements  for  First  Year 


Commodity  section 

Country 
Group  T 

Country 
Group  V 

Other 

country- 

groups 

Subtotal 

Section  3 — Mineral  Fuels.  Lubricants  and  Related  Materials: 

Petroleum  and  Petroleum  Products _ _ 

$50,000 

$100,000 

$20, 000 

$170,000 

Section  7 — Machinery  and  Transport  Equipment: 

Machinery,  Other  Than  Electric . . . . . 

too,  000 

175,000 

25,000 

300, 000 

Electrical  Machinery,  Apparatus,  and  Appliances _ 

750 

1,500 

250 

2,  500 

Transport  Equipment _ _ _ _ _ _ _ 

2.250 

4.  500 

750 

7,500 

Section  8 — Miscellaneous  Manufactured  Articles: 

Professional,  Scientific,  and  Controlling  Instruments. . 

75,000 

125,000 

25,000 

225, 000 

Grand  total _ _ _ _  _ _ 

228, 000 

406,000 

71,000 

705, 000 
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constitute  a  limit  only  on  the  grand  total 
licensed.  It  is  not  a  limit  on  the  sub¬ 
totals.  For  example,  in  the  following  il¬ 
lustration  an  amendment  is  necessary 
only  if  the  grand  total  value  of  all  ship¬ 
ments  under  the  Project  License  to  all 
Country  Groups  will  exceed  $705,000. 

(e)  Technical  data.  The  following  in¬ 
formation  regarding  any  exports  of  tech¬ 
nical  data  related  to  the  project  shall 
accompany  the  statement  of  estimated 
commodity  requirements: 

( 1 )  A  detailed  description  of  the  sub¬ 
ject  matter  or  substance  of  the  technical 
data  and  its  relationship  to  the  project; 

(2)  Processes  involved,  if  any;  and 

(3)  The  form  in  which  the  informa¬ 
tion  will  be  furnished  to  the  foreign 
consignee  (e.g.,  blue  prints,  specifica¬ 
tions,  technical  aid  contracts,  manufac¬ 
turing  agreements,  patent  licensing 
arrangements,  instruction,  or  training ) . 

(v)  Comprehensive  narrative  state¬ 
ment:  The  comprehensive  narrative 
statement  of  explanation  by  the  appli¬ 
cant  shall  include,  as  a  minimum : 

(a)  Qualification.  An  explanation  by 
the  applicant  of  how  the  proposed 
Project  License  application  qualifies  un¬ 
der  the  criteria  described  in  paragraph 
(a)  of  this  section. 

(b)  Description.  A  detailed  descrip¬ 
tion,  including  the  nature  and  scope  of 
the  project,  and  the  estimated  comple¬ 
tion  date. 

(c)  Business  relationship.  The  nature 
and  duration  of  the  business  relationship 
between  the  applicant  and  the  con¬ 
signee*  s)  named  in  the  Project  License 
application.  If  there  are  any  corporate 
or  other  ownership  relationships  be¬ 
tween  the  parties,  these  relationships 
shall  be  fully  disclosed. 

(d)  Action  by  Office  of  Export  Control 
on  license  applications — (1)  Approved 
license  application.  When  an  application 
for  a  Project  License  is  approved,  the 
covering  export  license  will  be  similar  to 
validated  license  described  in  §  372.9, 
with  the  following  exceptions: 

(i)  Validation.  The  license  will  be  vali¬ 
dated  by  stamping  in  the  license  number 
space  a  facsimile  of  the  U.S.  Depart¬ 
ment  of  Commerce  seal  the  letter  “D,” 
and  a  series  of  numbers  to  indicate  the 
year,  month,  and  day  on  which  the 
license  was  validated.  For  example,  a 
validation  stamp  which  reads  “DO-1 10" 
indicates  that  the  license  was  validated 
in  the  year  1970  (0),  in  the  month  of 
January  (1),  and  on  the  10th  day  of  the 
month  (10) . 

(ii)  License  number.  The  license  num¬ 
ber  assigned  to  the  project  will  be  indi¬ 
cated  immediately  below  the  validation 
stamp.  This  will  be  a  four-digit  number 
prefixed  by  the  letters  DL,  and  suffixed 
by  a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  project  was  assigned  (that  is: 
"C”  for  Capital  Goods  Division;  “P”  for 
Production  Materials  and  Consumer 
Products  Division;  and  “S”  for  Scientific 
and  Electronic  Equipment  Division). 

(2)  Commodity  description.  Instead  of 
a  specific  description  of  quantities,  kinds, 
or  values  of  commodities  and  technical 
data,  one  of  the  following  statements 


will  appear  in  the  commodity  description 
item  on  the  license; 

(i)  If  commodities  only: 

This  license  authorizes  export  of  commod¬ 
ities  requiring  a  validated  license  subject  to 
the  specific  limitations  set  forth  in  the 
Export  Control  Regulations  and  on  this 

license. 

<ii)  If  commodities  and  technical 
data: 

This  license  authorizes  export  of  commodi¬ 
ties  and  technical  data  requiring  a  validated 
license  subject  to  the  specific  limitations  set 
forth  in  the  Export  Regulations  and  on  this 
license. 

If  any  special  conditions  are  imposed 
with  respect  to  the  use  of  a  specific 
Project  License  that  are  more  restrictive 
than  the  general  conditions  provided  in 
the  Export  Control  Regulations,  these 
conditions  will  either  be  set  forth  on  the 
license  or  the  licensee  will  be  advised  by 
other  means. 

(3)  Notification  to  Customs  Offices. 
The  Office  of  Export  Control  will  notify 
all  Customs  Offices  of  the  issuance  of  the 
Project  License. 

(4)  Rejected  applications.  When  an 
application  for  a  Project  License  is  re¬ 
jected,  the  applicant  will  be  notified  by 
Form  FC-204-A,  Notification  of  Rejec¬ 
tion  of  Export  License  Application.  This 
notice  will  explain  the  reason  for  rejec¬ 
tion.  The  applicant  may  apply  for  an 
individual  or  other  appropriate  type  of 
validated  license  for  transactions  cov¬ 
ered  by  the  rejected  Project  License 
application. 

(e)  Extensions  and  amendments  of 
project  licenses — (1)  Extensions — (i) 
Form  to  use.  Requests  to  extend  a 
Project  License  shall  be  submitted  in 
triplicate  on  Form  FC-957,  “Application 
for  and  Notice  of  Extension  of  Project 
License”  (see  Supplement  S-13  fox- 
facsimile  of  form  and  instructions).  All 
items  of  the  form  must  be  completed.  If 
more  space  is  needed,  an  extra  sheet 
shall  be  attached  identified  by  the  Proj¬ 
ect  License  number  and  by  the  item 
number  to  which  the  information 
applies.  If  no  answer  applies  to  an  item, 
the  word  “none”  shall  be  inserted. 

(ii)  When  to  apply.  An  extension  re¬ 
quest  should  be  submitted  to  the  Office 
of  Export  Control  from  60  to  90  days 
before  the  expii-ation  date  in  order  to 
avoid  interrupting  the  movement  of 
shipments  under  the  license. 

(iii)  Action  by  Office  of  Export  Con¬ 
trol.  Each  extension  request  is  analyzed 
by  the  Office  of  Export  Conti’ol  as  to  the 
past  activity  of  the  project  to  determine 
whether  an  extension  is  justified.  Prior 
to  asking  for  an  extension  the  licensee 
should  examine  his  own  records  to  see  if 
the  criteria  described  in  paragraph  (a) 
of  this  section  were  met  during  the 
initial  validity  of  the  license.  If  not,  the 
licensee  should  apply  for  an  individual 
or  other  appropriate  type  of  license  in¬ 
stead  of  an  extension  of  the  Project 
License.  When  action  has  been  taken  by 
the  Office  of  Export  Control,  this  form 
will  be  returned  to  the  licensee  for 
retention  in  his  files. 


(2)  Amendments — (i)  Form  to  use. 
All  requests  for  amendment  other  than 
an  extension  of  validity  period  shall  be 
submitted  on  Form  LA-763  in  the  usual 
manner  (see  §  372.11  of  this  subchapter). 
However,  if  submitted  with  an  exteixsion 
request,  the  amendment  request  may  also 
be  included  on  the  Form  FC-957. 

(ii)  New  consignee.  Where  an  addi¬ 
tional  ultimate  coixsignee  is  proposed, 
the  request  shall  be  accompanied  by  a 
statement  from  the  proposed  ultimate 
consignee  and  the  U.S.  exporter  setting 
forth  the  information  required  by  para¬ 
graph  (c)(2)  (iii)  and  (v)  (c)  of  this 
section. 

(iii)  Addition  of  technical  data.  If  an 
amendment  request  proposes  adding 
technical  data,  the  Form  FC-763  shall 
be  accompanied  by:  a  statement  from 
the  U.S.  exporter  setting  forth  the  infor¬ 
mation  required  by  paragraph  (c)  (2) 

(iv)  (e)  of  this  section,  a  Form  FC-988, 
Statement  by  Ultimate  Corxsignee  in 
Support  of  Project  License  Application, 
from  each  ultimate  consignee  who  will 
receive  the  data,  as  described  in  para¬ 
graph  (c)  (2)  (ii)  of  this  section  and  the 
following  certification : 

I  (We)  certify  that  if  the  request  for 

amendment  of  Project  License  No.  _ 

is  granted,  the  technical  data  will  be  used 
only  in  connection  with  the  (program) 
(project)  and  after  export  will  not  be  dis¬ 
posed  of  or  used  for  any  other  purpose  than 
that  stated  in  this  request. 

(iv)  Transfer  of  license.  A  request  to 
transfer  a  Project  License  is  handled  in 
the  same  manner  as  a  request  to  trans¬ 
fer  any  other  license.  See  §  372.13  of  this 
subchapter. 

(3)  Amendments  not  required.  No 
amendment  is  needed  to  add  a  com¬ 
modity  section  or  change  the  total 
estimated  value  of  a  commodity  section 
unless  the  grand  total  value  of  all  ship¬ 
ments  shown  in  the  statement  of  esti¬ 
mated  amounts  needed  will  be  exceeded. 

(4>  Action  by  Office  of  Export  Control 
on  extensions  or  amendments  to  Project 
Licenses — (i)  Approval.  When  a  request 
to  amend  or  extend  a  Project  License  is 
approved,  the  Form  FC-957  or  IA-763 
will  be  validated  as  described  in  §§  372.11 
and  372.12  of  this  subchapter  and  a  copy 
returned  to  the  licensee.  The  approved 
form  will  show  any  changes  that  may 
have  been  made  in  the  licensee’s  request, 
or  any  special  conditions  that  may  have 
been  added.  The  Office  of  Export  Control 
will  notify  Customs  Offices  of  the  ap¬ 
proval  action. 

(ii)  Rejection.  When  a  request  for 
extension  is  rejected,  the  original  of 
Form  FC-957  or  IA-763  will  be  held  in 
the  Office  of  Export  Control;  the  dupli¬ 
cate  and  triplicate  copies  will  be  returned 
to  the  applicant.  The  reason  for  rejection 
will  be  given,  either  on  Form  FC-204A, 
Notification  of  Rejection  of  Export 
License  Application,  or  by  letter. 

(f)  Export  clearance — (1)  General. 
The  Office  of  Export  Control  usually 
notifies  all  Customs  Offices  of  the 
approval  of  a  Project  License  within  15 
days  after  dispatch  of  the  license  to  the* 
licensee.  An  exporter  should  not  plan  to 
clear  an  export  at  an  earlier  date  unless 
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he  has  verified  that  notification  has 
reached  the  Customs  Office  at  the 
intended  port  of  exit.  In  unusual  circum¬ 
stances,  the  exporter  may  request  earlier 
notification  to  one  Customs  Office  in 
order  to  clear  a  specific  emergency 
shipment  (s). 

(2)  Presentation  of  license,  extension, 
or  amendment.  The  license,  extension, 
or  amendment  is  not  required  to  be  filed 
with  the  Customs  Office.  However,  when 
clearing  shipments,  the  licensee  shall, 
on  demand,  show  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license  or  amendment. 

(3)  Shipper’s  Export  Declaration.  The 
Shipper’s  Export  Declaration  covering 
an  export  made  under  a  Project  License 
shall  be  prepared  in  accordance  with 
standard  instructions.  Although  the 
Project  License  and  amendments  de¬ 
scribe  the  commodities  only  in  broad 
descriptive  categories,  commodity  de¬ 
scriptions  on  the  Declaration  shall  show 
specifically  the  commodity  description 
conforming  to  the  applicable  Commodity 
Control  List  description  and  incorporat¬ 
ing  any  additional  information  where 
required  by  Schedule  B;  e.g.,  type,  size, 
name  of  specific  commodity,  etc.  In  ad¬ 
dition:  Ci)  The  Declaration  shall  include 
the  Project  License  number;  (ii)  the 
symbol  “DL”  shall  be  entered  in  the 
upper  right  corner  of  the  Declaration; 
and  (iii)  one  additional  copy  shall  be 
filed  with  the  Customs  office. 

(4)  Mail  shipments.  Shipments  by 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in  §  386.1(c) 
of  this  subchapter. 

(5)  Shipments  exportable  under  Gen¬ 
eral  License  GLV.  Notwithstanding  any 
statement  appearing  on  a  Project  Li¬ 
cense,  a  Project  License  holder  may  use 
either  his  Project  License  or  General 
License  GLV  to  export  commodities 
which  meet  the  provisions  of  General  Li¬ 
cense  GLV.  The  Project  License,  how¬ 
ever,  may  not  be  used  for  shipments 
which  can  be  made  under  any  other 
general  license. 

(g)  Reexports.  Commodities  and  tech¬ 
nical  data  exported  under  a  Project 
License  may  be  reexported  between  ulti¬ 
mate  consignees  covered  by  the  terms  of 
the  Project  License  without  obtaining 
specific  approval  from  -the  Office  of 
Export  Control. 

(h)  Application  for  other  validated 
licenses — (1)  Exporter  holding  a  Project 
License.  An  exporter  holding  a  Project 
License  shall  not  apply  for,  nor  will  the 
Office  of  Export  Control  issue  to  him,  an 
individual  or  any  other  type  of  validated 
license  for  any  transaction  involving  the 
licensed  project,  except  for  export  of 
shipments  described  in  paragraph  (b)  of 
this  section. 

(2)  Other  exporters.  Where  a  valid 
Project  License  is  in  force,  the  Office  of 
Export  Control  w’ill  not  issue  another 
Project  License  to  cover  shipments  to 
the  licensed  project  or  program.  If  an 
exporter  intends  to  make  shipment  to  a 
project  or  program  for  which  another 
exporter  already  holds  a  Project  License, 
he  may  apply  to  the  Office  of  Export 
Control  for  an  individual  license  or  any 


other  appropriate  type  of  validated 
license  except  a  Project  License. 

§  373.3  Distribution  license. 

A  Distribution  License  procedure  is 
established  that  authorizes  exports,  dur¬ 
ing  a  period  of  1  year,  of  certain  com¬ 
modities  under  an  international  market¬ 
ing  program  to  consignees  that  have 
been  approved  in  advance  as  foreign 
distributors  or  users. 

(a)  Eligible  countries.  Exports  may  be 
made  under  the  Distribution  License  pro¬ 
cedure  from  the  United  States  to 
approved  consignees  in: 

(1)  All  countries  in  Country  Group  T; 
and 

(2)  The  following  countries  in  Coun¬ 
try  Group  V : 

Australia  The  Netherlands 

Austria  New  Zealand 

Belgium  Norway 

Denmark  Paksltan 

France  The  Philippines 

Greece  Portugal 

India  Spain 

Ireland  Thailand 

Italy  Turkey 

Japan  United  Kingdom 

Luxembourg  West  Germany 

(b)  Eligible  commodities.  Any  com¬ 
modities  requiring  a  validated  license  for 
export  to  the  countries  listed  above 
qualify  for  the  Distribution  License 
Procedure;  except: 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378.1  of 
this  subchapter; 

(2)  Commodities  listed  in  Supplement 
No.  1  to  this  Part  373;  and 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications. 

(c)  Eligible  exporters  and  consignees — 
(1)  Applicant-consignee  relationship. 
The  ultimate  consignee  of  a  Distribution 
License  must  be: 

(i)  A  subsidiary,  affiliate,  or  branch  of 
the  U.S.  exporter  serving  as  the  distribu¬ 
tor  of  the  commodities  to  be  exported. 
The  subsidiary,  affiliate  or  branch  must 
be  under  the  full  and  active  control  of 
the  exporter  and  a  majority  of  any  voting 
stock  in  the  subsidiary,  affiliate,  or 
branch  must  be  owned  by  the  exporter; 
or 

(ii)  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
commodities  to  be  exported  under  this 
license  pursuant  to  a  written  agreement 
with  the  U.S.  exporter  or  its  wholly 
owned  subsidiary  that  effectively  assures 
compliance  with  U.S.  export  control  reg¬ 
ulations,  including  the  provisions  set 
forth  in  paragraph  (1)  of  this  section;  or 

(iii)  An  end-user  importing  the  com¬ 
modities  for  his  own  use  or  for 
use  in  the  production  or  manufacture  of 
commodities. 

(2)  Duration  and  evidence  of  relation¬ 
ship.  The  U.S.  exporter  generally  shall 
have  had  a  continuous  business  relation¬ 
ship  with  each  ultimate  consignee  named 
in  his  application  for  a  period  of  not 
less  than  2  years  immediately  preceding 


the  date  of  filing  the  application  for  a 
Distribution  License.  This  restriction 
does  not  apply  to  an  ultimate  consignee 
that  is  a  subsidiary,  affiliate,  or  branch. 

At  the  time  the  application  is  filed,  the 
applicant  for  a  Distribution  License  shall 
have  in  his  possession,  documentary  evi¬ 
dence  of  the  existence  of  the  relationship 
with  each  ultimate  consignee,  as  de¬ 
scribed  above.  These  documents  and  rec¬ 
ords  shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi¬ 
sions  of  i  387.11  of  this  subchapter. 

(3)  Prerequisite  volume  of  business. 
Within  the  calendar  year  immediately 
preceding  the  date  of  filing  of  the  appli¬ 
cation  for  a  Distribution  License,  the  U.S. 
exporter  shall  have  exported  to  the  dis¬ 
tributors)  and  end-user(s)  commodi¬ 
ties  covered  by  the  application  in  a  grand 
total  value  of  not  less  than  $100,000  for 
the  entire  list  of  proposed  consignees  in 
all  the  proposed  countries  of  destination. 
In  addition,  the  exporter  shall  have  a 
reasonable  expectation  that  this  business 
volume  will  continue  for  the  next  year  in 
an  amount  of  not  less  than  $100,000.  The 
exporter  also  shall  have  a  reasonable  ex¬ 
pectation  that  the  Distribution  License, 
if  granted,  will  replace  not  less  than  40 
individual  validated  export  licenses  that 
would  otherwise  be  required. 

(4)  Order  requirement.  An  applicant 
for  a  Distribution  License  need  not  hold 
an  order  as  defined  in  §  370.2  of  this  sub¬ 
chapter  from  the  ultimate  consignee(s) 
for  the  commodities  subject  to  this  pro¬ 
cedure  at  the  time  he  applies  for  the 
license. 

(d)  Application  for  Distribution  Li¬ 
cense — (1)  Prior  consultation.  The  prep¬ 
aration  of  any  initial  application  for  a 
Distribution  License  requires  a  substan¬ 
tial  amount  of  work  by  the  exporter. 
Therefore,  a  prospective  applicat  may 
wish  to  consult  the  Office  of  Export  Con¬ 
trol  in  advance  to  obtain  a  preliminary 
determination  of  the  applicability  of  the 
Distribution  License  procedure  and  to 
obtain  advice  as  to  any  special  informa¬ 
tion  that  may  be  required. 

(2)  Documents  required.  Each  applica¬ 
tion  for  a  Distribution  License  shall  in¬ 
clude  the  following  documents: 

(i)  Form  FC-420,  Application  Process¬ 
ing  Card; 

(ii)  Form  FC-419,  Application  for  Ex¬ 
port  License; 

(iii)  Form  FC-1143,1  Distribution 
License  Consignee  Statement  (See  Sup¬ 
plement  S-15  for  facsimile  of  form.); 
and 

(iv)  Comprehensive  narrative  state¬ 
ment  by  the  exporter. 

An  application  for  a  Distribution  License 
need  not  be  supported  by  the  Import  Cer¬ 
tificate  or  Consignee  Statement  other¬ 
wise  required  under  §  375.1  or  §  375.2  of 
this  subchapter. 


1Form  FC-1143  may  be  obtained  at  all  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  of  addresses  on  page  1  under  Field  Office 
addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 


No.  114 - 6 


FEDERAL  REGISTER,  VOL.  35,  NO.  114— FRIDAY,  JUNE  12,  1970 


9140 


RULES  AND  REGULATIONS 


(3)  Preparation  of  documents — (i) 
Form  FC-420.  The  applicant  shall  pre¬ 
pare  Form  FC-420,  Application  Process¬ 
ing  Card,  in  accordance  with  the  provi¬ 
sions  of  §  372.4(a)  (5)  of  this  subchapter 
except  that  the  applicant  shall : 

(a)  Write  “Distribution  License”  in 
the  Export  Control  Commodity  Number 
space; 

(b)  Leave  the  Processing  Number 
space  blank;  and 

(c)  Enter  “Various”  in  the  commodity 
description  space. 

(ii)  Form  FC-419.  The  applicant  shall 
prepare  and  submit  the  application  in 
accordance  with  the  provisions  of 
§  372.4  of  this  subchapter  except  that 
the  applicant  shall : 

(a)  Write  “Distribution  License,”  as 
well  as  the  date,  in  the  space  entitled, 
“Date  of  Application.” 

(b)  Where  there  is  more  than  one 
ultimate  consignee,  insert  “See  attached 
list”  in  the  space  entitled  “Ultimate 
Consignee  in  Foreign  Country.” 

(c)  Attach  a  duplicate  list  of  the  coun¬ 
try  (ies)  of  ultimate  destination,  in  alpha¬ 
betical  order,  followed  by  the  name(s) 
of  the  ultimate  consignee  (s)  in  each 
country,  also  in  alphabetical  order. 

( d )  List  separately  on  the  application 
or  an  attachment  thereto,  all  commod¬ 
ities  identified  by  the  symbol  “A”  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)  or,  if 
feasible,  describe  them  in  related  prod¬ 
uct  groups.  Examples  of  acceptable  prod¬ 
uct  groups  are  “Semiconductors,  A 
type”;  “electronic  testing  instruments,  A 
type”;  etc.  All  commodities  not  identified 
by  either  the  symbol  “A”  or  the  symbol 
“B”  on  the  Commodity  Control  List  hav¬ 
ing  Export  Control  Commodity  Numbers 
with  the  same  first  two  digits  may  be 
combined  into  a  single  entry.  The  com¬ 
modity  description  for  each  entry  shall 
be  in  terms  of  broad  descriptive  cate¬ 
gories  corresponding  with  the  commodity 
sections  and  subheadings  on  the  Com¬ 
modity  Control  List. 

(e)  Enter  the  estimated  total  value  of 
each  “A”  commodity  or  "A”  product 
group  and  of  each  group  non-“A”  com¬ 
modities  to  be  exported  during  the  1  year 
validity  period  *of  the  Distribution  Li¬ 
cense  in  the  space  provided  for  the  total 
selling  price,  with  the  grand  total  for 
all. 

(/)  Enter  the  following  statement  at 
the  bottom  of  the  commodity  descrip¬ 
tion  space: 

No  commodity  excluded  from  the  Distribu¬ 
tion  License  Procedure  under  the  Export 
Control  Regulations  will  be  exported  to  any 
consignee  in  any  destination  under  this  Dis¬ 
tribution  License  if  this  application  is 
approved. 

(p)  Leave  blank  the  spaces  entitled 
“Export  Control  Commodity  No.  and 
Processing  No.,”  “Unit  Price,”  and 
“Quantity  To  Be  Shipped”. 

(iii)  Form  FC-1143.  Three  copies  of 
Form  FC-1143  shall  be  manually  signed 
by  the  consignee  or  by  a  responsible  offi¬ 
cial  of  the  consignee  who  is  authorized 
to  bind  the  consignee  to  all  of  the  terms, 
undertakings,  and  commitments  set 
forth  on  the  form.  All  copies  shall  be  co¬ 


signed  by  the  applicant  and  submitted 
with  the  application  to  the  Office  of  Ex¬ 
port  Control. 

(iv)  Comprehensive  narrative  state¬ 
ment.  A  comprehensive  narrative  state¬ 
ment  shall  be  submitted  by  the  applicant 
in  support  of  the  application.  This  state¬ 
ment  shall  describe  the  applicant’s  mar¬ 
keting  program  pertinent  to  the  applica¬ 
tion  and  shall  detail  the  nature  and 
duration  of  the  business  relationship  ex¬ 
isting  between  the  applicant  and  each 
consignee.  If  the  consignee  is  a  subsidi¬ 
ary,  affiliate,  or  branch  of  the  U.S.  ex¬ 
porter,  the  statement  shall  show  clearly 
that  the  qualifications  set  forth  in  para¬ 
graph  (c)  of  this  section  are  met  and 
shall  show  the  form  of  ownership  or 
other  control  exercised  by  the  U.S.  ex¬ 
porter.  If  the  consignee  is  a  distributor 
other  than  a  subsidiary,  affiliate,  or 
branch  of  the  U.S.  exporter,  the  state¬ 
ment  shall  include  both  the  terms  of  the 
distributorship  agreement  and  the  writ¬ 
ten  agreement  assuring  compliance  with 
U.S.  export  control  regulations  as  de¬ 
scribed  in  paragraph  (c)(1)  (ii)  of  this 
section.  In  addition,  the  statement  shall 
list,  for  each  consignee,  the  volume  of 
business  in  the  commodities  involved  for 
the  preceding  year,  describing  the  com¬ 
modities  in  the  same  detail  as  on  the 
license  application. 

(e)  Action  on  license  applications — 
(1)  Approved  license  application.  When 
an  application  for  a  Distribution  License 
is  approved,  a  Form  FC-628,  Export  Li¬ 
cense,  is  issued  by  the  Office  of  Export 
Control  authorizing,  subject  to  the  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions  and  to  the  terms  and  provisions 
of  the  license,  the  export  of  commod¬ 
ities  covered  during  a  validity  period  of 
one  year. 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  that  includes  a  facsimile 
of  the  U.S.  Department  of  Commerce 
seal,  the  letter  “H”  and  a  series  of  num¬ 
bers  to  indicate  the  year,  month,  and 
day  on  which  the  license  was  validated. 
For  an  explanation  of  the  coded  dates 
shown  on  the  license  see  §  372.9  of  this 
subchapter. 

(ii)  Distribution  License  number.  The 
Distribution  License  number  will  be  in¬ 
dicated  immediately  below  the  valida¬ 
tion  stamp.  This  will  be  a  four-digit 
number  prefixed  by  the  letter  “V,”  and 
suffixed  by  a  one-letter  code  indicating 
the  Office  of  Export  Control  licensing  di¬ 
vision  to  which  the  license  was  assigned 
(that  is:  “C”  for  Capital  Goods  Division; 
“P”  for  Production  Materials  and  Con¬ 
sumer  Products  Division;  and  “S”  for 
Scientific  and  Electronic  Equipment 
Division). 

(iii)  Special  conditions.  If  any  other 
special  conditions  are  imposed  with  re¬ 
spect  to  the  use  of  a  specific  Distribution 
License  more  restrictive  than  the  gen¬ 
eral  conditions  set  forth  in  the  Export 
Control  Regulations,  these  conditions 
will  be  set  forth  on  the  license  document 
at  the  time  of  issuance,  or  the  licensee 
will  be  advised  by  other  means. 

(iv)  Table  of  Denial  and  Probation 
Orders.  The  licensee  under  a  Distribu¬ 


tion  License  is  responsible  for  furnishing 
promptly  to  all  of  his  ultimate  consignees 
current  reprints  of  the  “Table  of  Denial 
and  Probation  Orders  Currently  in  Ef¬ 
fect”  (see  Supplement  No.  1  to  Part  388 
of  this  subchapter)  and  each  addendum 
thereto.  Copies  of  these  reprints,  gen¬ 
erally  issued  April  1  and  October  1,  may 
be  obtained  without  charge  from  the  Of¬ 
fice  of  Export  Control. 

(2)  Notification  to  customs  offices. 
The  Office  of  Export  Control  will  notify 
all  customs  offices  of  the  issuance  of  the 
Distribution  License. 

(3)  Applications  returned  without  ac¬ 
tion.  When  a  Distribution  License  appli¬ 
cation  is  returned  without  action,  the 
application  together  with  related  docu¬ 
ments  will  be  returned  to  the  applicant 
with  the  Form  FC-204-B,  Advice  on  Ap¬ 
plication  Returned  Without  Action.  This 
form  will  state  the  reason  for  return  of 
the  license  application  and  will  explain 
the  corrections  and  additional  informa¬ 
tion  required  if  the  application  is  to  be 
resubmitted  for  further  consideration  by 
the  Office  of  Export  Control. 

(4)  Applications  not  approved.  When 
an  application  for  a  Distribution  License 
is  not  approved,  the  applicant  will  be 
notified  and  the  notice  will  explain  the 
reason.  The  applicant  may  apply  for  an 
individual  or  other  appropriate  type  of 
validated  license  for  transactions  cov¬ 
ered  by  the  Distribution  License  appli¬ 
cation  that  was  not  approved. 

(f)  [Reserved] 

(g)  Action  on  Form  FC-1143.  (1) 
Concurrently  with  the  approval  of  a  Dis¬ 
tribution  License  application,  two  vali¬ 
dated  copies  of  each  approved  Form  FC- 
1143  will  be  sent  to  the  U.S.  exporter. 
One  copy  shall  be  retained  by  the  ex¬ 
porter,  and  one  copy  shall  be  sent  by  the 
exporter  to  the  approved  consignee. 

(2)  The  letter  of  transmittal  to  the 
approved  consignee  shall  notify  (i)  the 
consignee  that  he  will  be  receiving  from 
the  exporter  reprints  of  the  U.S.  De¬ 
partment  of  Commerce  “Table  of  Denial 
and  Probation  Orders  Currently  in  Ef¬ 
fect”  and  addendum  thereto  listing  indi¬ 
viduals  and  firms  to  whom  the  consignee 
may  not  sell  or  otherwise  dispose  of  the 
U.S.  commodities  received  under  the 
Distribution  License,  and  (ii)  advise  the 
consignee  that,  in  addition  to  the  other 
requirements  set  forth  in  this  procedure, 
he  may  not  sell  or  otherwise  dispose  of 
any  such  U.S.-origin  commodities  when 
he  has  reason  to  believe  the  commodities 
will  be  used  in  designing,  developing,  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices,  or  in  devising,  carry¬ 
ing  out,  or  evaluating  nuclear  weapons 
tests  or  nuclear  explosions.  If  a  con¬ 
signee  is  not  approved,  the  form  will  be 
returned  to  the  U.S;  exporter  with  a 
rider  stating  the  reason  for  this  action. 

(h)  Export  clearance — (1)  Notifica¬ 
tion  to  customs.  The  Office  of  Export 
Control  usually  notifies  customs  offices  of 
the  approval  of  a  Distribution  License 
within  15  days  after  dispatch  of  the  li¬ 
cense  to  the  licensee.  Therefore,  an  ex¬ 
porter  should  not  plan  to  clear  an  export 
at  an  eai-lier  date  unless  he  has  verified 
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that  notification  has  reached  the  customs 
office  at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship¬ 
ments  for  export  under  a  distribution  li¬ 
cense,  the  licensee  shall,  on  demand, 
show  to  the  customs  officer  or  postmaster 
either  the  original  or  a  photocopy  of  the 
license  or  amendment.  The  Distribution 
License  or  amendment  however  is  not 
required  to  be  filed  with  the  customs 
office  or  post  office.  When  exporting  by 
mail,  the  Distribution  License  number 
shall  be  entered  on  the  address  side  of 
the  wrapper  on  the  package. 

(3)  Limit  on  amount  shipped.  Ex¬ 
ports  under  a  Distribution  License  of  any 
commodity  identified  in  the  last  column 
of  the  Commodity  Control  List  by  the 
symbol  “A”  are  limited  for  each  entry 
during  the  entire  validity  period  of  the 
license,  to  the  amount  shown  on  the  li¬ 
cense  for  that  entry.  This  limitation  does 
not  apply  to  commodities  not  identified 
by  the  symbol  “A”.  Exports  of  an  entry 
not  identified  by  the  symbol  “A”  may 
exceed  the  amount  shown  for  that  par¬ 
ticular  entry  provided  the  total  of  all 
such  shipments  does  not  exceed  the 
grand  total  authorized  for  all  of  the 
commodities  not  identified  by  the  symbol 
“A”  on  the  license. 

(4)  Shipper’s  Export  Declaration.  As 
set  forth  in  the  standard  instructions 
for  preparing  Shipper’s  Export  Declara¬ 
tions,  the  validated  license  number  must 
be  shown  on  the  Declaration.  In  the  case 
of  a  Distribution  License  the  license 
number  is  prefixed  by  the  letter  “V”  (see 
paragraph  (e)  (1)  (ii)  of  this  section). 
Although  the  Distribution  License  may 
describe  the  commodities  in  broad  terms, 
commodity  descriptions  on  the  Declara¬ 
tion  shall  be  specific.  The  description 
shall  (i)  conform  to  the  applicable  Com¬ 
modity  Control  List  description,  and  (ii) 
incorporate  any  additional  information 
where  required  by  Schedule  B;  for  ex¬ 
ample,  the  type,  size,  or  name  of  specific 
commodity. 

(5)  Destination  control  statement. 
The  following  Destination  Control  State¬ 
ment  shall  be  entered  on  the  Shipper’s 
Export  Declaration  and  other  relevant 
documents,  as  prescribed  in  §  386.6  of 
this  subchapter,  covering  exports  made 
under  a  Distribution  License: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country) .  Diversion  contrary  to  U.S.  law  pro¬ 
hibited. 

Use  of  this  statement  does  not  preclude 
the  consignee  from  reexporting '  to  any 
of  the  exporter’s  other  approved  con¬ 
signees  or  to  other  countries  for  which 
specific  prior  approval  has  been  received 
from  the  Office  of  Export  Control.  In 
such  instances,  diversion  (i.e.,  reexport) 
is  not  contrary  to  U.S.  law  and  hence  is 
not  prohibited. 

(i)  Reexports — (1)  Distributor.  A  dis¬ 
tributor  who  is  an  approved  consignee 
under  a  Distribution  License  may  not 
reexport  any  commodity  received  under 
the  Distribution  License  without  the 
specific  prior  authorization  of  the  U.S. 
Government,  except  reexports  to  any  of 


the  U.S.  exporter’s  other  consignees  who 
have  been  approved  under  the  Distribu¬ 
tion  License  procedure.  Upon  specific  in¬ 
structions  from  the  U.S.  exporter,  any 
of  his  subsidiaries,  affiliates,  or  branches, 
as  described  in  paragraph  (c)(1)  (i)  of 
this  section,  that  are  located  in  countries 
outside  the  scope  of  the  Distribution  Li¬ 
cense  procedure,  other  than  Switzerland 
or  Liechtenstein  may  also  reexport 
eligible  commodities  (see  section  (b)  of 
this  section)  to  any  of  his  approved 
consignees.  Reexports  from  Switzer¬ 
land  and  Liechtenstein  may  be  made 
only  in  accordance  with  §  374.3(d)  (2)  of 
this  subsection. 

(2)  End-user.  An  end-user  who  is  an 
approved  consignee  under  a  Distribution 
License  is  not  precluded  from  exporting 
manufactured  products  incorporating 
U.S.  commodities  received  under  a  Dis¬ 
tribution  License  to  any  destination  he 
has  listed  on  the  Form  FC-1143  that  has 
been  approved  by  the  U.S.  Government. 
However,  reexport  of  the  U.S.-origin 
commodity  in  the  form  received  is  pro¬ 
hibited,  unless  specifically  authorized  in 
writing  by  the  U.S.  Government. 

(3)  Request  for  specific  authorization. 
A  request  for  specific  authorization  for 
any  reexport  under  a  Distribution  Li¬ 
cense  that  is  not  authorized  by  the  pro¬ 
visions  of  subparagraph  (1)  or  (2)  of 
this  paragraph  shall  be  submitted  by 
letter  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  The 
letter  shall  show  the  Distribution  Li¬ 
cense  Number,  the  name  and  address  of 
the  consignee  of  the  reexport,  and  the 
commodity  description,  quantity,  and 
value  of  each  reexport.  In  addition,  each 
request  shall  be  supported  by  any  doc¬ 
ument  that  is  required  under  the  pro¬ 
visions  of  Part  375  of  this  subchapter 
in  support  of  an  application  for  an  in¬ 
dividual  license  to  export  such  commod¬ 
ities  directly  from  the  United  States  to 
the  country  to  which  the  reexport  is  to 
be  made. 

(4)  Permissive  reexports  provision  in¬ 
applicable.  The  permissive  reexport  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions  relating  to  the  reexport  of  com¬ 
modities  within  the  established  GLV 
dollar-value  limits  shown  on  the  Com¬ 
modity  Control  List  (see  §  374.2  of  this 
subchapter)  shall  not  apply  to  exports, 
reexports,  or  distributions  under  this 
procedure. 

(j)  Direct  shipment  to  distributor’s 
customer.  If  a  distributor  requests  that 
commodities  be  delivered  directly  to  his 
customer  in  the  same  country  of  desti¬ 
nation  or  in  another  country  to  which 
reexport  is  authorized  in  accordance 
with  paragraph  (i)  of  this  section,  the 
U.S.  exporter  may  do  so  under  his  Dis¬ 
tribution  License  by  showing  on  the 
Shipper’s  Export  Declaration,  the  name 
and  address  of  the  customer  as  ultimate 
consignee  followed  by  a  footnote.  The 
related  footnote  shall  read,  “by  order  of 
(name  of  distributor  and  his  address) ,” 
and  shall  appear  below  the  commodity 
description.  Unless  the  name  of  the  dis¬ 
tributor  appears  in  this  manner  on  the 
Declaration,  direct  shipment  may  not  be 


made  to  the  distributor’s  customer 
under  the  Distribution  License. 

(k)  Amendment  of  license.  If  the  ex¬ 
porter  desires  to  add  new  consignees  to 
this  license,  or  if  the  amount  licensed 
under  a  Distribution  License  proves  in¬ 
sufficient  to  meet  his  requirements,  he 
may  file  new  Forms  FC-1143  and/or  re¬ 
quest  an  increase  in  the  value  authorized 
for  export  under  the  license  at  any  time 
during  the  validity  period  of  the  license. 
Requests  for  amendment  shall  be  sub¬ 
mitted  on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action  (see  Sup¬ 
plement  S-4  for  facsimile  of  form),  in 
accordance  with  the  provisions  of 
§  372.11  of  this  subchapter.  An  amend¬ 
ment  request  for  the  addition  of  a  new 
consignee  shall  be  supported  by  Form 
FC-1143,  prepared  as  required  by  the 
provisions  of  paragraph  (d)  (3)  of  this 
section.  Amendment  of  a  Distribution 
License  to  extend  the  validity  period  will 
not  be  granted.  A  new  license  application 
with  supporting  Form  FC-1143  shall  be 
filed  for  such  purpose. 

(l)  Records.  (1)  The  U.S.  exporter 
shall  retain  one  copy  of  each  validated 
Form  FC-1143,  or  each  form  not  ap¬ 
proved,  for  a  period  of  3  years  from  the 
date  of  a  validation  or  rejection. 

(2)  All  other  forms,  documents,  cor¬ 
respondence,  memoranda,  books,  and 
other  records  relating  to  any  export  from 
the  United  States  under  a  Distribution 
License  shall  be  kept  and  made  available 
for  inspection  in  accordance  writh  the 
recordkeeping  requirements  of  §  387.11 
of  this  subchapter. 

(3)  All  records  regarding  a  sale  or  re¬ 
export  by  a  distributor  wrho  is  an  ap¬ 
proved  consignee  under  a  Distribution 
License  shall  be  retained  by  the  distrib¬ 
utor  for  a  period  of  3  years  from  the  date 
of  sale  or  reexport.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

(i)  Full  name  and  address  of  indi¬ 
vidual  or  firm  to  whom  sale  or  reexport 
was  made; 

(ii)  Full  description  of  each  commod¬ 
ity  sold  or  reexported; 

(iii)  Units  of  quantity  or  value  of  each 
commodity  sold  or  reexported;  and 

(iv)  Date  of  sale  or  reexport. 

(4)  All  of  the  above-mentioned  rec¬ 
ords  shall  be  made  available  for  inspec¬ 
tion,  upon  request,  by  the  U.S.  Depart¬ 
ment  of  Commerce,  by  a  U.S.  Foreign 
Service  Post,  or  by  any  other  accredited 
representative  of  the  U.S.  Government. 

(For  further  recordkeeping  require¬ 
ments  see  §  387.11  of  this  subchapter.) 

(m)  Reports.  The  exporter  shall  pre¬ 
pare  and  submit,  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  Distribution 
License,  as  well  as  any  reexports  he  has 
specifically  authorized  to  be  made  to  ap¬ 
proved  consignees  by  his  subsidiary,  af¬ 
filiate,  or  branch  that  is  not  approved 
under  the  Distribution  License  proce¬ 
dure.  The  report  shall  cite  the  license 
number  indicated  on  the  export  license 
and,  as  a  minimum,  show,  for  each  con¬ 
signee,  a  separate  aggregate  value  for 
each  commodity  category  as  shown  on 
his  license  (i.e.,  for  each  “A”  commodity 
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or  “A”  product  group,  and  for  each  non- 
“A”  commodity  category).  The  report 
shall  be  submitted  in  original  only  and 
transmitted  to  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

(n)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  unable  to  meet  any  of 
the  requirements  of  this  Distribution  Li¬ 
cense  Procedure,  but  believes  that  un¬ 
usual  circumstances  warrant  a  waiver 
or  an  exception  to  one  or  more  of  these 
requirements,  he  may  consult  with  or 
write  to  the  Office  of  Export  Control  ex¬ 
plaining  the  circumstances  in  full  and 
requesting  a  waiver  or  exception. 

§  373.4  Foreign  -  based  warehouse 
procedure. 

A  Foreign-Based  Warehouse  Procedure 
is  established  that  authorizes  an  ex¬ 
porter  to  stock  commodities  abroad  at  a 
central  location  for  distribution  to  cus¬ 
tomers  in  the  country  where  the  stock 
is  located  or  in  other  countries;  to  ship 
commodities  directly  from  the  United 
States  to  these  customers  to  fill  an  ur¬ 
gent  need  or  a  specialized  requirement 
that  cannot  be  filled  from  the  foreign- 
based  stock;  or  to  ship  directly  from  the 
United  States  to  these  customers  parts 
or  components  not  stocked  abroad  to  be 
used  to  repair  equipment  originally  ex¬ 
ported  by  the  U.S.  exporter.  The  docu¬ 
mentation  usually  required  in  support  of 
an  application  for  an  export  license  (see 
Part  375  of  this  subchapter)  and  prior 
specific  reexport  authorization  (see  Part 
374  of  this  subchapter)  are  waived  un¬ 
der  this  procedure. 

(a)  Definitions.  As  used  in  this  §  373.4, 
the  following  terms  are  defined  as  de¬ 
scribed  below : 

(1)  “Subsidiary.”  A  subsidiary  is  any 
foreign-based  subsidiary  affiliate,  or 
branch  of  the  U.S.  exporter’s  firm;  (i) 
In  which  the  majority  of  any  existing 
voting  stock  in  such  subsidiary,  affiliate, 
or  branch  is  owned  by  the  U.S.  exporter; 
and  (ii)  over  which  the  U.S.  exporter 
exercises  full  and  active  control. 

(2)  Foreign-based  stock.  A  “foreign- 
based  stock”  consists  of  U.S.-origin  com¬ 
modities  not  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commod¬ 
ity  Control  List  (see  §  399.1  of  this  sub¬ 
chapter),  which  have  been  licensed  by 
the  Office  of  Export  Control  to  be  stocked 
outside  the  United  States  by  a  U.S. 
exporter  or  his  subsidiary  for  distribu¬ 
tion  in  three  or  more  countries  to  cus¬ 
tomers  approved  by  the  Office  of  Export 
Control. 

(3)  Distributor.  A  “distributor”  is  a 
subsidiary  of  the  U.S.  exporter  not 
located  in  Country  Group  S,  W,  Y,  or  Z 
that  distributes  or  sells  the  U.S.  com¬ 
modities  exported  under  this  procedure 
exclusively  to  customers  located  in  three 
or  more  countries  who  have  been  ap¬ 
proved  by  the  Office  of  Export  Control; 
and  delivery  is:  (i)  From  foreign-based 
stocks;  (ii)  directly  from  the  United 
States,  based  on  the  distributor’s  instruc¬ 
tions,  to  fill  an  urgent  need  or  a  special¬ 
ized  requirement  for  a  commodity 
covered  by  the  procedure  but  not  avail¬ 
able  for  shipment  from  the  foreign- 
based  stock;  or  (iii)  directly  from  the 


United  States  to  an  approved  customer 
for  use  in  repairing  equipment  originally 
manufactured  by  the  U.S.  exporter. 

(4)  Customer.  A  person  or  firm  in  a 
country  other  than  Country  Group  S,  W, 
Y,  or  Z,  wTho  is  supplied  with  U.S.-origin 
commodities  through  a  distributor  as 
defined  above. 

(b)  Exports  to  the  foreign-based 
warehouse.  A  U.S.  exporter  who  qualifies 
under  this  procedure  may  apply  for  and 
obtain  licenses  for  exports  to  an  ap¬ 
proved  destination  for  the  purpose  of 
maintaining  a  foreign-based  stock  of  any 
commodity (ies)  not  identified  by  the 
symbol  “B”  in  the  last  column  of  the 
Commodity  Control  List,  except  the  fol¬ 
lowing  commodities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

51520  Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deute¬ 
rium,,  including  heavy  water  and 
heavy  paraffin. 

71420  Electronic  computers. 

71980  Electron  beam  equipment  for  the 
deposition  of  thin  film,  the  coat¬ 
ing  of  thin  film,  or  the  working 
thereof. 

72620  X-ray  machines  and  parts  therefor; 

and  flash  discharge  type  X-ray 
tubes. 

72952  Vibration  testing  equipment. 

72952  Mass  spectrometers. 

72970  Neutron  generators  and  specially  de¬ 
signed  parts  therefor;  and  neutron 
generator  tubes. 

86198  Mass  spectrometers. 

(c)  Application  to  participate  in  the 
foreign-based  warehouse  procedure — 

(1)  Form  FC-143.  To  be  considered  for 
participation  under  the  Foreign-Based 
Warehouse  Procedure,  a  U.S.  exporter 
shall  complete  and  submit  to  the  Office 
of  Export  Control  six  copies  of  Form 
FC-143,  Request  for  authorization 
to  Distribute  U.S.-Origin  Commodities 
Stocked  Abroad  to  Approved  Customers. 
(See  Supplement  S-9  for  facsimile.)  This 
form  contains  a  certification  by  the  ex¬ 
porter,  on  his  own  behalf  and  on  behalf 
of  his  distributor,  that  distribution  from 
foreign-based  stocks  will  be  made  only 
to  approved  customers,  none  of  whom 
may  be  in  Country  Groups  S,  W,  Y,  or  Z. 

(2)  Form  FC-243.  Each  customer  to 
whom  distribution  is  proposed,  whether 
or  not  in  the  country  where  the  foreign- 
based  stock  is  located,  must  complete  and 
submit  to  the  distributor  or  to  the  U.S. 
exporter  six  copies  of  Form  FC-243, 
Multiple  Transactions  Statement  by 
Customer  of  Distributor  of  United  States 
Commodities  Stocked  Abroad.  (See  Sup¬ 
plement  S-10  for  facsimile.)  The  U.S. 
exporter  shall  submit  these  forms  to  the 
Office  of  Export  Control  either  with  or 
subsequent  to  his  filing  the  Form  FC-143. 
Form  FC-243  may  authorize  the  cus¬ 
tomer  to  resell  or  otherwise  redistribute 
the  commodities  received.  If,  however, 
the  distributor  himself  wishes  to  distrib¬ 
ute  the  commodities  similarly  in  the 
country  where  his  warehouse  is  located, 
while  relying  on  his  customers  to  redis¬ 
tribute  elsewhere,  such  distributor  is  not 
precluded  from  submitting  his  own 
Form  FC-243  as  wrell  as  those  of  his 
customers.  In  such  a  case,  he  assumes 


all  of  the  responsibilities  of  a  customer 
in  the  country  where  his  warehouse  is 
located  in  addition  to  the  responsibilities 
of  a  distributor. 

(3)  Letter  request.  Form  FC-243  is 
not  required  if  the  customer  is  a  govern¬ 
ment  agency,  provided  the  commodities 
are  to  be  distributed  to  the  government 
agency.  Where  the  customer  is  a  U.S. 
agency,  it  is  not  necessary  to  request 
any  approval  from  the  Office  of  Export 
Control.  Where  the  customer  is  a  foreign 
government  agency,  request  for  approval 
should  be  submitted  to  the  Office  of 
Export  Control  by  letter  in  six  copies, 
giving  the  name  and  address  of  the 
foreign  government  agency. 

(4)  Other  documents.  In  addition  to 
the  Forms  FC-243  required  above,  if  the 
customer  is  located  in  Switzerland  or 
Yugoslavia,  the  exporter  or  his  distribu¬ 
tor  must  obtain  for  each  transaction  a 
Swiss  Blue  Import  Certificate  or  a  Yugo¬ 
slav  End-Use  Certificate  showing  the 
United  States  as  the  country  of  origin  of 
the  commodities  to  be  distributed.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Office  of  Export  Con¬ 
trol  but  shall  be  retained  in  accordance 
with  the  recordkeeping  provisions  de¬ 
scribed  in  paragraph  (h)  of  this  section. 
The  original  of  each  Yugoslav  End-Use 
Certificate  issued,  or  a  reproduced  copy 
if  the  original  is  required  by  the  govern¬ 
ment  of  the  country  in  which  the  dis¬ 
tributor  is  located,  shall  be  immediately 
forwarded  by  the  distributor  to  the  U.S. 
exporter.  The  originals  or  reproduced 
copies  received  from  the  distributor  shall 
be  submitted  by  the  U.S.  exporter,  on  a 
monthly  basis,  to  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  with  a  letter  identifying  the  cus¬ 
tomer’s  assigned  “C”  number.  This  num¬ 
ber  is  entered  by  the  Office  of  Export 
Control  on  the  reverse  of  approved  Forms 
FC-243  immediately  below  the  U.S.  De¬ 
partment  of  Commerce  validation  stamp 
in  the  “Validation”  box. 

(5)  Table  of  Denial  and  Probation 
Orders.  The  U.S.  exporter  shall  also  fur¬ 
nish  promptly  to  each  approved  cus¬ 
tomer,  other  than  an  end-user  of  the 
commodities,  current  reprints  of  the 
“Table  of  Denial  and  Probation  Orders 
Currently  in  Effect”  and  each  addendum 
thereto.  Copies  of  these  reprints,  issued 
on  or  about  April  1  and  .October  1,  may 
be  obtained  without  charge  from  the 
Office  of  Export  Control. 

(d)  Action  on  application  to  partici¬ 
pate  in  the  foreign-based  warehouse  pro¬ 
cedure — (1)  U.S.  exporter.  If  a  Form 
FC-143  is  approved,  two  validated  copies 
will  be  sent  to  the  U.S.  exporter,  contain¬ 
ing  the  validation  number  and  the  ex¬ 
piration  date.  The  exporter  shall  keep  one 
copy  and  send  the  other  to  his  distribu¬ 
tor.  Generally,  the  expiration  date  is 
June  30  of  the  year  following  the  date 
on  which  the  Form  FC-143  is  signed  by 
the  U.S.  exporter,  unless  an  earlier  ter¬ 
mination  date  is  requested.  The  distribu¬ 
tor  is  permitted,  until  the  expiration  ox- 
revocation  of  his  validated  Foi-m  FC-143, 
to  distribute  or  reexport  the  commodities 
stocked  abroad,  without  obtaining  prior 
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Office  of  Export  Control  approval  for 
each  separate  individual  transaction,  to 
any  customer  who  has  been  approved 
by  the  Office  of  Export  Control;  whether 
such  customer  is  in  the  country  where 
the  foreign-based  stock  is  located  or  in 
any  other  country.  If  the  Form  FC-143 
is  not  approved,  the  Form  will  be  re¬ 
turned  to  the  U.S.  exporter  with  a  no¬ 
tice  informing  him  of  the  reason  for  this 
action.  The  letter  of  transmittal  to  any 
approved  customer  other  than  an  end 
user  shall  notify  each  customer  that  he 
will  be  receiving  from  the  exporter  re¬ 
prints  of  the  U.S.  Department  of  Com¬ 
merce  “Table  of  Denial  and  Probation 
Orders  Currently  in  Effect”  and  ad¬ 
dendum  thereto  listing  individuals  and 
firms  to  whom  the  consignee  may  not  sell 
or  otherwise  dispose  of  the  U.S.  commodi¬ 
ties  received. 

(2)  Customer  of  distributor.  If  a  Form 
FC-243,  or  letter  request,  covering  a  for¬ 
eign  government  agency  is  approved,  two 
validated  copies  will  be  sent  to  the  U.S. 
exporter.  The  exporter  shall  keep  one 
copy  and  shall  send  the  other  copy  to 
the  foreign  office  from  which  the  dis¬ 
tribution  is  controlled.  These  forms  and 
letters  shall  be  used  in  assuring  that  dis¬ 
tribution  under  the  Foreign-Based  Ware¬ 
house  Procedure  will  be  made  only  to 
customers  approved  by  the  Office  of  Ex¬ 
port  Control.  If  the  customer  is  not  ap¬ 
proved,  the  Form  FC-243,  or  letter  re¬ 
quest  covering  a  foreign  government 
agency,  will  be  returned  with  a  notice 
informing  the  exporter  of  the  reason. 
An  FC-243  is  generally  valid  until 
June  30  of  the  year  following  the 
date  on  which  the  form  is  signed  by  the 
customer  unless  an  earlier  expiration 
date  is  requested.  An  approved  letter 
covering  a  foreign  government  agency 
remains  valid  until  the  related  Form 
FC-143  and  extensions  thereto  expire; 
no  renewal  need  be  requested  prior  to 
that  time. 

(3)  Use  of  other  •procedures.  Where  a 
commodity,  customer,  distributor,  or 
destination  is  not  approved  under  the 
Foreign-Based  Warehouse  Procedure, 
the  exporter  is  not  precluded  from  using 
any  other  applicable  export  procedure, 
authorization,  or  provision.  Persons  or 
firms  located  in  Country  Group  S,  W,  Y, 
or  Z  will  not  be  approved  as  distributors 
under  the  Foreign-Based  Warehouse 
Procedure.  Customers  in  Country  Group 
S,  W,  Y,  or  Z  may  be  approved  only  on 
an  individual  transaction  basis  with  the 
prior  written  approval  of  the  Office  of 
Export  Control  for  each  shipment  from 
the  foreign-based  stock. 

(e)  Application  for  license  to  export 
under  approved  Form  FC-143 — (1)  Ap¬ 
plication  form.  Except  for  the  commodi¬ 
ties  listed  in  paragraph  (b)  of  this  sec¬ 
tion,  a  qualified  U.S.  exporter  may  apply 
for  a  license  to  export  any  commodity 
necessary  to  maintain  foreign-based 
stocks  in  an  approved  destination.  The 
application  shall  be  made  on  Form  FC- 
419  in  accordance  with  the  provisions  of 
§  372.4  of  this  subchapter.  However,  more 
than  one  commodity  may  be  included  on 
a  single  application  if  the  first  two  digits 
of  the  Processing  Number  are  the  same 


for  each.1  Commodity  Control  List  de¬ 
scriptions  and  Export  Control  Commod¬ 
ity  Numbers  must  be  shown,  neverthe¬ 
less,  for  each  commodity.  The  applicant 
is  not  required  to  provide  any  supporting 
document  other  than  Form  FC-143  and 
Form  FC-243. 

(2)  Types  of  shipments.  A  qualified 
U.S.  exporter  may  apply  for  export  li¬ 
censes  covering  any  of  three  different 
types  of  shipments  under  the  provisions 
set  forth  below.  All  such  license  applica¬ 
tions  must  be  received  in  the  Office  of 
Export  Control  within  the  validity  pe¬ 
riod  of  the  supporting  Forms  FC-143 
and/or  243. 

(i)  If  a  shipment  is  to  be  made  to  a 
distributor  for  subsequent  distribution 
under  this  procedure,  the  application 
shall  contain  the  following  statement  in 
the  space  entitled  “Additional  Informa¬ 
tion”  on  the  application  form,  or  on  an 
attachment  thereto: 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  distributor  ol  U.S. 
commodities  stocked  abroad  and  has  been 
assigned  validation  number  (insert  Form 
FC-143  validation  number) . 

(ii)  If  an  urgent  direct  shipment  to 
a  distributor’s  customer  is  to  be  made,  an 
application  may  be  submitted  provided 
that  the  distributor  has  notified  the  U.S. 
exporter  that  he  has  an  order  from  an 
approved  customer  for  an  approved  com¬ 
modity  which  is  not  in  the  distributor’s 
foreign-based  stock  and  for  which  the 
customer  has  an  urgent  need  or  special¬ 
ized  requirement.  Upon  receipt  of  this 
license,  the  U.S.  exporter  may  ship  the 
commodity  direct  from  the  United  States 
to  his  distributor’s  customer.  The  license 
application  shall  include  the  following 
statement  in  the  space  entitled  “Addi¬ 
tional  Information”  or  on  an  attachment 
thereto: 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  customer  of  our 
foreign  distributor.  Our  distributor  (insert 
Form  FC-143  validation  number)  requests 
that  shipment  be  made  directly  from  the 
United  States  to  fill  an  urgent  need  or  spe¬ 
cialized  requirement. 

(iii)  If  a  shipment  of  parts  and  com¬ 
ponents  is  to  be  made  direct  to  a  dis¬ 
tributor’s  customer,  an  application  may 
be- submitted  if  all  of  the  conditions  set 
forth  in  (a)  through  (c)  of  this  sub¬ 
division  are  met.  Each  order  received 
from  the  distributor’s  customer  should, 
whenever  possible,  include  a  certifica¬ 
tion  from  the  customer  that  he  will 
comply  with  all  the  provisions  of  (a)  and 

(b)  of  this  subdivision.  Regardless  of 
whether  the  certification  appears  on  the 
order,  the  U.S.  exporter  will,  at  the  time 
of  filling  the  order,  transmit  a  written 
notification  to  the  customer  setting  forth 
these  restrictions. 

(a)  The  commodities  are  included  on 
the  customer’s  validated  Form  FC-243 
and  represent  parts  and  components 
that  are  either  for  use  by  the  distribu¬ 
tor’s  customer  to  repair  equipment  origi- 


>For  license  applications  covering  aircraft 
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cessories  therefor,  see  §  376.8. 
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nally  manufactured  by  the  U.S.  exporter 
or  are  used  by  another  party  exclusively 
for  this  purpose.  The  parts  and  compo¬ 
nents  may  be  authorized  for  reexport 
only  to  the  countries  listed  on  the  cus¬ 
tomer’s  validated  Form  FC-243.  Re¬ 
exports  will  not  be  authorized  to  Country 
Group  S,  W,  Y,  or  Z. 

(b)  The  commodities  will  not  be  used 
to  repair  equipment  owned  or  controlled 
by,  or  leased  or  chartered  to,  a  country 
in  Group  S,  W,  Y,  or  Z  or  a  national 
thereof. 

(c)  The  commodities  are  in  a  quantity 
which  the  exporter  expects  to  ship  to  the 
customer  during  the  next  six  calendar 
months  for  use  in  repairing  equipment 
originally  manufactured  by  the  export¬ 
er’s  firm.  If  the  licensed  quantity  proves 
insufficient,  a  request  for  an  amendment 
to  increase  the  quantity  may  be  sub¬ 
mitted  in  accordance  with  the  provisions 
of  Part  372  of  this  subchapter.  However, 
no  amendment  will  be  granted  to  extend 
the  validity  period  of  such  a  license. 
Instead,  the  exporter  should  submit  a 
new  application  for  license  30  days  prior 
to  the  expiration  date  of  the  outstanding 
license,  accompanied  by  a  statement 
showing  the  total  quantity  and  value  of 
each  commodity  shipped  under  the  pre¬ 
vious  license  as  of  the  date  of  the  new 
application. 

(d)  The  license  application  includes 
the  following  statement  in  the  space  en¬ 
titled  “Additional  Information”  or  on  an 
attachment  thereto: 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  customer  of  our 
foreign  distributor  (insert  Form  FC-143 
validation  number! .  Before  making  any  ship¬ 
ment  under  this  license,  if  granted,  I  (we) 
shall:  (1)  Obtain  an  export  order  from  the 
ultimate  consignee,  (21  wherever  possible, 
obtain  a  written  certification  from  the  ulti¬ 
mate  consignee  on  the  export  order  with 
regard  to  the  restrictions  set  forth  in 
§  373.4(e)  (2)  (ill)  of  the  Export  Control 
Regulations,  and  (3)  for  each  shipment 
notify  the  ultimate  consignee,  in  writing,  of 
these  restrictions. 

(f)  Exports  and  redistributions — (1) 
Exports,  reexports,  distributions,  and  re¬ 
sales.  In  no  case  may  an  export,  reexport, 
distribution,  or  resale  be  made  under  the 
Foreign-Based  Warehouse  Procedure  to 
any  person  or  firm  until  the  exporter  has 
received  a  validated  Form  FC-243  show¬ 
ing  approval  by  the  Office  of  Export  Con¬ 
trol  of  that  person  or  firm  as  a  customer 
(except  when  otherwise  specifically  au¬ 
thorized  by  the  U.S.  Government  or  ex¬ 
cept  as  provided  for  government  agen¬ 
cies  in  paragraph  (c)  (3)  of  this  section) . 

(2)  Request  for  specific  authorization. 
A  request  for  specific  authorization  to 
export,  reexport,  distribute,  or  resell  a 
commodity  under  the  provisions  of  the 
Foreign-Based  Warehouse  Procedure  to 
any  person  or  firm  not  approved  under 
this  procedure  shall  be  submitted  by  let¬ 
ter  to  the  Office  of  Export  Control  (At¬ 
tention:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
letter  shall  show  the  export  license  num¬ 
ber  and  application  case  number,  the 
name  and  address  of  the  consignee,  and 
the  commodity  description,  quantity,  and 
value  involved  in  each  transaction.  In 
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addition,  each  request  shall  be  supported 
by  any  document  that  is  required  under 
the  provisions  of  Part  375  in  support  of 
an  application  for  a  license  to  export 
such  commodities  from  the  United  States 
directly  to  the  country  of  the  proposed 
ultimate  consignee. 

(3)  Permissive  reexport  provision  in¬ 
applicable.  The  permissive  reexport  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions  relating  to  the  reexport  of  com¬ 
modities  within  the  established  GLV 
dollar-value  limits  shown  on  the  Com¬ 
modity  Control  List  (see  §  374.2  of  this 
subparagraph)  do  not  apply  to  exports, 
reexports,  or  distributions  under  this 
procedure. 

(4)  Special  destination  control  state¬ 
ment.  The  U.S.  exporter  shall  enter  one 
of  the  two  following  destination  control 
statements  on  the  Shipper's  Export 
Declaration,  commercial  invoice,  and  bill 
of  lading  covering  exports  under  the 
Foreign-Based  Warehouse  Procedure: 

(1)  These  commodities  licensed  by  the 
United  States  for  ultimate  destination  (name 
of  country  where  the  foreign-based  stock  is 
located).  Diversion  contrary  to  U.S.  law 
prohibited. 

(ii)  These  commodities  licensed  by  the 
United  States  for  ultimate  destination  (name 
of  country  where  the  foreign-based  stock  is 
located)  and  for  distribution  or  resale  in 
(name(s)  of  country  (ies)  where  approved 
customers  are  located).  Diversion  contrary 
to  U.S.  law  prohibited. 

Use  of  statement  “(i)  ”  In  no  way  prohib¬ 
its  distribution  of  the  commodities  to 
customers  in  other  countries  if  they  have 
been  approved  by  the  Office  of  Export 
Control  on  a  Form  FC-243. 

(g)  Extension  of  validity  period — (1) 
New  form  required.  The  validity  period 
of  a  Form  FC-143  or  FC-243  may  be 
extended  by  submitting  a  new  form  (in 
six  copies)  to  the  Office  of  Export  Con¬ 
trol  prior  to  the  expiration  date  of  a 
current  form. 

(2)  “C”  Number  or  “D”  Number  re¬ 
quired.  In  addition  to  the  information 
furnished  on  a  new  Form  FC-143  or  FC- 
243  submitted  to  extend  the  validity 
period  of  a  current  form,  there  must  be 
set  forth  in  the  “Reference"  box  on  Form 
FC-243  the  customer’s  assigned  “C” 
Number,  and  in  the  “Reference”  box  on 
Form  FC-143  the  distributor’s  assigned 
“D”  Number.  These  are  the  numbers 
entered  by  the  Office  of  Export  Control 
on  the  reverse  of  the  previously  approved 
forms,  immediately  below  the  U.S.  De¬ 
partment  of  Commerce  validation  stamp 
in  the  “Validation”  box. 

(h)  Records  and  reports.  (1)  The  U.S. 
exporter  shall  retain  for  3  years  from 
the  date  of  validation  or  return,  one  copy 
of  each  validated  Form  FC-143  and  FC- 
243,  or  any  such  form  that  was  not  ap¬ 
proved  by  the  Office  of  Export  Control, 
at  his  office  in  the  United  States  and  one 
copy  at  his  distributor’s  office  abroad 
from  which  the  distribution  of  the  for¬ 
eign-based  stock  is  controlled. 

(2)  All  other  forms,  documents,  cor¬ 
respondence,  memoranda,  books,  and 
other  records,  as  required  to  be  retained 
by  this  procedure  relating  to  any  ex¬ 
port  from  the  United  States  under  the 
Foreign-Based  Warehouse  Procedure 


shall  be  kept  and  made  available  for  in¬ 
spection  in  accordance  with  the  record¬ 
keeping  requirements  of  §  387.11  of  this 
subchapter.  For  each  export  of  parts  and 
components  under  paragraph  (e)  (2)  (iii) 
of  this  section,  the  U.S.  exporter  shall 
retain  records  which  shall  include,  as  a 
minimum,  the  following: 

(i)  Validated  license  number; 

(ii)  Validated  Form  FC-243  number 
assigned  to  the  customer; 

(iii)  A  full  description  of  each  com¬ 
modity  shipped  directly  from  the  United 
States ; 

(iv)  Units  of  quantity  or  value  of  each 
commodity  shipped; 

(v)  Date  of  shipment;  and 

(vi)  A  copy  of  the  export  order. 

(3)  All  records  regarding  a  distribu¬ 
tion,  sale,  or  reexport  from  a  foreign- 
based  stock  under  this  procedure  (in¬ 
cluding  distributions  to  government 
agencies  under  the  provisions  of  para¬ 
graph  (c)  (3)  of  this  section)  shall  be 
retained  at  the  office  from  which  the 
distribution  is  controlled  for  a  period  of 
3  years  from  the  date  of  distribution.  In 
addition,  the  original  of  the  Swiss  Blue 
Import  Certificates  and  reproduced  copies 
of  the  original  Yugoslav  End-Use  Cer¬ 
tificates  obtained  in  accordance  with  the 
requirements  of  this  procedure  shall  also 
be  retained  by  the  distributor  for  a  pe¬ 
riod  of  3  years  from  the  date  the  com¬ 
modities  are  distributed.  As  a  minimum, 
these  records  shall  contain  for  each 
distribution  the  following; 

(i)  Validated  Form  FC-243  number 
assigned  to  the  customer ; 

(ii)  Full  description  of  each  commod¬ 
ity  distributed  from  the  foreign-based 
stock; 

(iii)  Units  of  quantity  or  value  of  each 
commodity  distributed;  and 

(iv)  Date  of  shipment. 

(4)  All  of  the  above-mentioned  rec¬ 
ords  shall  be  made  available  for  inspec¬ 
tion,  upon  request,  by  the  Office  of  Ex¬ 
port  Control  or  any  other  accredited 
representative  of  the  U.S.  Government. 
In  the  event  that  a  foreign  governmental 
regulation  or  statute  prohibits  a  U.S. 
Government  representative  from  inspect¬ 
ing  these  records  in  the  foreign  country, 
the  exporter  shall,  upon  instruction  from 
the  Office  of  Export  Control,  obtain  these 
records  from  his  distributor  and  forward 
them,  in  original  form  or  in  duplicate  or 
reproduction,  to  his  U.S.  office  or  directly 
to  the  Office  of  Export  Control.  However 
if  it  is  necessary  to  forward  records  to 
the  United  States,  copies  of  validated 
Forms  FC-143  and  FC-243  need  not  be 
forwarded  unless  specifically  requested. 

§  373.3  Periodic  Requirements  (PRI.) 

License. 

A  periodic  Requirements  (PRL)  Li¬ 
cense  procedure  is  established  under 
which  commodities  may  be  exported  for 
a  period  of  1  year  from  issuance  of 
the  license  to  one  or  more  ultimate  con¬ 
signees  in  a  single  country  of  destination. 

(a)  Destinations.  The  PRL  licensing 
procedure  is  applicable  to  all  destina¬ 
tions  except  Country  Groups  S,  W,  X, 
Y,  and  Z. 

(b)  Commodities  subject  to  PRL 
License  procedure.  (1)  The  commodities 


for  which  the  issuance  of  a  PRL  License 
will  be  considered  are  identified  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1  of  this  subchapter)  by  PRL 
Commodity  Group  numbers,  consisting 
of  an  “E”  followed  by  a  number.  How¬ 
ever,  a  PRL  License  is  not  applicable  to 
export  of  any : 

(1)  Commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378.1 
of  this  subchapter;  and 

(ii)  Electronic,  mechanical,  or  other 
device  as  described  in  §  376.13(a)  of  this 
subchapter,  primarily  useful  for  surrep¬ 
titious  interception  of  wire  or  oral 
communications. 

(2)  An  application  may  cover  as  much 
as  1  year’s  estimated  requirements  of 
the  named  consignee(s)  for  the  com¬ 
modities  included  in  the  application.  The 
PRL  Commodity  Groups  are: 

Group  E-l — Rubber  products. 

Group  E— 2 — Aircraft. 

Group  E-3 — Plastics. 

Group  E-4-t— Petroleum  products. 

Group  E-5 — Refractories. 

Group  E-6 — Electrical  machinery  and  ap¬ 
paratus. 

Group  E-7 — Metals  and  minerals,  crude  and 

semifinished. 

Group  E-8 — Metals  and  minerals,  mill-prod¬ 
ucts  and  manufactured  products. 

Group  E-9 — General  industrial  equipment. 
Group  E-10 — Power  generating  machinery. 
Group  E-ll — Construction  equipment. 

Group  E-12 — Petroleum  equipment. 

Group  E-13 — Industrial  inorganic  chemicals. 
Group  E-14 — Organic  chemicals. 

Group  E-15 — Agricultural  machinery. 

(c)  Qualification  for  PRL  License — 
( 1 )  Applicant-consignee  relationship. 
(i)  The  applicant  shall  have  had  a  busi¬ 
ness  relationship  with  each  ultimate  con¬ 
signee  named  on  the  application  for  a 
period  of  2  years  immediately  preceding 
the  date  of  filing  the  application;  and 

(ii)  The  applicant  shall  have  exported 
to  each  named  consignee  a  minimum  of 
$2,000  worth  of  commodities  in  each  PRL 
Commodity  Group  covered  by  the  appli¬ 
cation  during  the  2-year  period. 

(2)  Records  and  recordkeeping .  At  the 
time  he  files  his  application  for  a  PRL 
License  the  applicant  shall  have  in  his 
possession  documentary  evidence  of  the 
existence  of  the  2-year  business  relation¬ 
ship  with  each  ultimate  consignee  as  de¬ 
scribed  above.  These  documents  and  rec¬ 
ords  shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi¬ 
sions  of  §  387.11  of  this  subchapter. 

(3)  Minimum  quantity.  Where  ship¬ 
ments  to  any  one  consignee  are  expected 
to  be  less  than  $2,000  in  value  during  the 
1-year  validity  of  the  license,  an  individ¬ 
ual  or  other  appropriate  license  should  be 
applied  for. 

(4)  Waiver  of  order  requirements.  The 
provisions  of  §  372.6(a)  of  this  subchap¬ 
ter  requiring  an  order  in  support  of  a 
license  application  are  waived  with  re¬ 
spect  to  a  PRL  License. 

(d)  Application  for  a  PRL  License.  An 
application  for  a  PRL  License  shall  be 
prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License  (Rev. 
January  1966  or  later),  with  Form  FC- 
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420,  Application  Processing  Card,1  at¬ 
tached,  in  accordance  with  instructions 
contained  in  §  372.4(a)  of  this  subchap¬ 
ter  except  as  modified  below: 

( 1 )  The  words  “Periodic  Requirements 
License”  shall  be  entered  across  the  top 
of  the  Form  FC-419,  immediately  above 
the  printed  words  “United  States  of 
America.” 

(2)  Only  one  country  of  ultimate 
destination  may  be  entered  on  an  appli¬ 
cation,  but  more  than  one  commodity 
may  be  included  provided  all  of  the  com¬ 
modities  have  the  same  Processing  Num¬ 
ber  on  the  Commodity  Control  List. 

(3)  If  exports  to  more  than  one  con¬ 
signee  within  the  same  country  of  des¬ 
tination  are  included,  a  list,  in  duplicate, 
of  the  names  and  addresses  of  the  pro¬ 
posed  consignees  shall  be  attached.  “See 
attached  list  of  consignees,”  shall  be 
entered,  in  such  cases,  on  the  application 
in  the  space  entitled  “Ultimate  Consignee 
in  Foreign  Country.” 

(4)  The  quantity  of  the  commodities 
included  in  the  application  shall  not  ex¬ 
ceed  an  estimated  1  year’s  requirements. 
Total  quantities  and  values  shall  be 
shown,  but  breakdown  among  consignees 
is  not  required.  If  no  unit  of  quantity  is 
indicated  in  the  Commodity  Control  List 
for  the  commodity,  only  the  value  need 
be  given  on  the  application. 

(5)  The  following  certification  shall 
be  inserted  on  each  PRL  application  in 
the  space  entitled  “Additional  Informa¬ 
tion”  or  on  an  attachment: 

This  is  to  certify  that  (I)  (we)  have  had 
a  business  relationship  with  (the)  (each) 
ultimate  consignee  named  on  this  applica¬ 
tion  extending  over  the  two-year  period  im¬ 
mediately  preceding  the  date  of  submission 
of  this  application  and,  during  this  two-year 
period,  (I)  (we)  have  exported  to  (the) 
(each)  named  consignee  commodities  in¬ 
cluded  in  PRL  Commodity  Group(s)  E  (en¬ 
ter  all  PRL  Commodity  Groups  by  E  symbol 
and  number),  in  a  value  totaling  at  least 
$2,000  for  (the)  (each)  PRL  Commodity 
Group  (s). 

(e)  Issuance  of  license — (1)  Form  of 
issuance.  A  PRL  License  is  issued  on 
Form  FC-628,  Export  License,  and  bears 
the  identifying  words  "Periodic  Require¬ 
ments  License”  below  the  validation 
stamp.  The  list  of  approved  ultimate 
consignees  (see  paragraph  (d)  (3)  of  this 
section)  is  attached  to  and  becomes  part 
of  the  license. 

(2)  Validity  period.  A  PRL  License  is 
valid  for  1  year  from  the  last  day  of 
the  month  during  which  the  license  was 
issued.  The  expiration  date  will  be  shown 
on  the  license. 

(3)  Deletion  of  consignees.  If  the 
Office  of  Export  Control  finds  that  it  will 
require  an  extended  period  of  time  to 
process  a  PRL  License  application  be¬ 
cause  of  the  necessity  for  prolonged  con¬ 
sideration  of  one  or  more  proposed  ulti- 


1  Forms  FC-419  and  FC— 420  may  be  ob¬ 
tained  at  all  U.S.  Department  of  Commerce 
Field  Offices  (see  list  of  addresses  on  page  1 
under  Field  Office  addresses)  and  from  the 
Office  of  Export  Control  (Attention:  862), 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230. 


mate  consignees,  a  PRL  License  will  be 
issued  excluding  such  consignees.  The 
applicant  will  be  notified  that  an  indi¬ 
vidual  license  application  may  be  sub¬ 
mitted  to  cover  each  excluded  consignee. 

(f)  Export  clearance — (1)  Presenta¬ 
tion  of  license  to  customs.  The  licensee 
shall  deposit  his  PRL  License  with  the 
Customs  Office  at  the  port  of  export 
through  which  the  largest  number  of 
shipments  will  move.  When  requested  by 
the  licensee.  Customs  offices  may  au¬ 
thorize  movement  of  the  commodities 
from  another  port  in  accordance  with 
the  procedure  established  in  §  386.2(e)  of 
this  subchapter. 

(2)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses  in  accordance  with 
the  procedure  described  in  §  386.1(c)  of 
this  subchapter. 

(g)  Amendments.  The  licensee  may 
request  an  increase  in  the  quantity  or 
value  authorized  for  export  under  the 
license  at  any  time  during  the  validity  of 
the  license,  using  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action  (see 
Supplement  S-4  for  facsimile  of  form), 
in  accordance  with  the  provisions  of 
§  372.11  of  this  subchapter.  Extension  of 
the  validity  period  of  a  PRL  License  will 
not  be  granted,  and  a  new  license  appli¬ 
cation  shull  be  filed  for  such  purpose. 

(h)  Application  for  other  validated 
licenses.  An  exporter  holding  a  PRL  Li¬ 
cense  shall  not  apply  for,  nor  will  the 
Office  of  Export  Control  issue  to  him, 
any  other  type  of  validated  license  for 
any  transaction  involving  a  commodity 
and  consignee  covered  by  the  PRL 
License. 

§  373.6  Time  Limit  (TL)  License. 

A  Time  Limit  (TL)  License  Procedure 
is  established  that  authorizes  for  a  period 
of  one  year  the  export  of  unlimited  quan¬ 
tities  of  a  commodity  (ies)  to  one  or  more 
named  ultimate  consignees  in  a  single 
country  in  Country  Group  T. 

(a)  Eligibility  for  Time  Limit  Li¬ 
cense — (1)  Commodities.  The  commodi¬ 
ties  exportable  under  the  Time  Limit  Li¬ 
cense  Procedure  are  identified  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter) ,  by  the  Country  Group  sym¬ 
bol  T  in  the  column  headed  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  except 

(i)  Commodities  identified  by  the  sym¬ 
bol  “G”  in  the  last  column  of  the  Com¬ 
modity  Control  List: 

(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or  nu¬ 
clear  testing  (see  §  378.1  of  this  subchap¬ 
ter)  ;  and 

(iii)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications. 

(2)  End  use.  The  commodities  covered 
on  a  Time  Limit  License  must  be  in¬ 
tended  for  consumption  or  resale  within 
the  particular  T  country  of  destination, 
or  for  reexport  by  approved  consignees 
to  importers  in  other  T  countries  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (f )  of  this  section. 


(3)  Applicant-consignee  relationship. 
An  applicant  for  a  Time  Limit  License 
shall  have: 

(i)  Had  a  business  relationship  with 
each  ultimate  consignee  named  on  the 
application  for  a  period  of  2  years  im¬ 
mediately  preceding  the  date  of  filing  the 
TL  License  application; 

(ii)  Exported  to  each  consignee  dur¬ 
ing  that  two  year  period,  the  commodi¬ 
ties  covered  by  the  application  in  an 
amount  totalling  at  least  $2,000,  part  of 
which  was  exported  during  each  of  the 
2  years. 

(4)  Records  and  recordkeeping.  At  the 
time  of  filing  a  Time  Limit  License  ap¬ 
plication,  the  applicant  shall  have  in  his 
possession  documentary  evidence  of  the 
existence  of  the  two  year  business  rela¬ 
tionship  with  each  ultimate  consignee  as 
described  above.  These  documents  and 
records  shall  be  kept  and  made  availa¬ 
ble  for  inspection  in  accordance  with  the 
provisions  of  §  387.11  of  this  subchapter. 

(5)  Waiver  of  order.  The  order  require¬ 
ment  provisions  of  §  372.6(a)  of  this  sub¬ 
chapter  are  waived  with  respect  to  an  ap¬ 
plication  for  a  Time  Limit  License. 

(b)  Preparation  of  a  TL  License  ap¬ 
plication — (1)  Application  form.  An  ap¬ 
plication  for  a  Time  Limit  License  shall 
be  prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License,  to¬ 
gether  with  Form  FC-420,  Application 
Processing  Card,  in  accordance  with  in¬ 
structions  in  §  372.4(a)  of  this  subchap¬ 
ter,  except  that  the  applicant  shall: 

(1)  Enter  the  words  “Time  Limit  Li¬ 
cense”  across  the  top  of  the  application 
form  immediately  above  the  words 
“United  States  of  America”; 

(ii)  Leave  blank  the  spaces  entitled 
“Quantity  to  be  Shipped,”  “Unit  Price,” 
and  “Total  Price”; 

(iii)  Where  there  is  more  than  one 
ultimate  consignee,  attach  a  list,  in  dup¬ 
licate,  giving  name  and  address  of  each 
consignee  .(plus  an  additional  copy  for 
each  additional  license  required  pursuant 
to  paragraph  (e)  (2)  of  this  section) ; 

(iv)  Insert  “See  attached  List  of  Con¬ 
signees”  in  the  space  entitled  “Ultimate 
Consignee  in  Foreign  Country”;  and 

(v)  Insert  the  following  certification  in 
the  space  entitled  “Additional  Informa¬ 
tion”  or  on  an  attachment  to  the  appli¬ 
cation: 

This  is  to  certify  that  (I)  (we)  have  had 
a  business  relationship  with  (Name(s)  of  ul¬ 
timate  consignee(s) )  extending  over  a  period 
of  two  years  preceding  the  date  of  submission 
of  this  application  and  have  exported  to  the 
named  consignee (s)  the  commodities  applied 
for  under  this  application  in  an  amount  to¬ 
taling  at  least  $2,000  during  these  two  years, 
part  of  which  was  exported  during  each  of 
the  two  years. 

(2)  Multiple  Transactions  Statement. 
Each  TL  License  application  shall  be 
supported  by  a  Form  FC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser,  completed  by  each  ulti¬ 
mate  consignee  named  on  the  applica¬ 
tion  in  accordance  with  §  375.2  of  this 
subchapter. 

(c)  Issuance  of  TL  License — (1)  Form 
of  issuance.  A  TL  License  is  issued  on 
Form  FC-628,  Export  License,  bearing 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


9146  RULES  AND  REGULATIONS 


the  identifying  words  “Time  Limit  Li¬ 
cense”  below  the  validation  stamp. 
Where  more  than  one  ultimate  consignee 
is  approved,  the  list  of  such  ultimate  con¬ 
signees,  submitted  in  accordance  with 
the  above  instructions,  is  attached  to  and 
becomes  a  part  of  the  license. 

(2)  Validity  period.  A  TL  License  is 
valid  for  one  year  from  the  last  day  of 
the  month  during  which  the  license  is 
issued.  The  expiration  date  is  shown  on 
the  license. 

(3)  Deletion  of  consignees.  If  the 
Office  of  Export  Control  finds  it  will  re¬ 
quire  an  extended  period  of  time  to  proc¬ 
ess  the  license  application  because  of  the 
necessity  for  prolonged  consideration  of 
one  or  more  proposed  ultimate  con¬ 
signees,  a  TL  License  may  be  issued  ex¬ 
cluding  such  consignee  (s) .  The  applicant 
will  be  notified  to  that  effect  and  advised 
to  submit  an  individual  license  applica¬ 
tion  for  each  excluded  consignee. 

(d)  Amendments — (1)  Extension  of 
validity  period.  A  TL  License  will  not  be 
extended.  In  order  to  assure  the  con¬ 
tinuity  of  an  outstanding  TL  License 
the  exporter  may  submit  an  additional 
application  for  a  TL  License  30  days 
‘prior  to  the  expiration  date  of  the  out¬ 
standing  license.  Where  special  circum¬ 
stances  exist  (for  example,  lead  time  in 
long-cycle  production  commodities),  an 
additional  TL  License  application  may 
be  submitted  90  days  prior  to  the  expira¬ 
tion  date  of  the  outstanding  license, 
provided  that  the  reason  (s)  for  such 
early  submission  is  included  with  the 
application. 

(2)  Addition  of  new  ultimate  con¬ 
signee.  A  request  to  amend  an  outstand¬ 
ing  TL  License  to  add  a  new  ultimate 
consignee  shall  be  submitted  on  Form 
IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  §  372.11  of  this 
subchapter).  The  amendment  request 
shall  be  supported  by  a  Form  FC-843, 
Multiple  Transactions  Statement  by 
Consignee  and  Purchaser  (see  paragraph 

(b)  (2)  of  this  section),  and  a  certifica¬ 
tion  of  applicant-consignee  business  re¬ 
lationship  (see  paragraph  (a)  c3)  of  this 
section)  } 

(e)  Export  clearance — (1)  Presenta¬ 
tion  of  license  to  customs.  The  licensee 
shall  deposit  his  TL  License  in  the  cus¬ 
toms  office  at  the  port  of  export  through 
which  the  largest  number  of  shipments 
will  move. 

(2)  Shipment  through  another  port. 
Upon  request  of  the  licensee,  Customs 
Offices  may  authorize  movement  of  the 
commodity  from  another  port  in  accord¬ 
ance  with  §  386.2(e)  of  this  subchapter. 
As  an  alternative,  the  applicant  may  ob¬ 
tain  an  additional  license  for  deposit 
with  the  customs  office  at  each  additional 
port  of  export  through  which  substantial 
shipments  will  move,  by  listing  these 


1  Forms  IA-763  and  FC-843  may  be  ob¬ 
tained  from  all  U.S.  Department  of  Com¬ 
merce  field  offices  (see  list  on  page  i  under 
Field  Office  Addresses),  from  the  Office  of 
Export  Control  (Attention:  852),  U.S.  De¬ 
partment  of  Commerce,  Washington.  D.C. 
20230,  and  from  U.S.  consulates,  embassies 
and  other  posts  in  Country  Group  “T” 
countries. 


ports  on  his  license  application.  If,  sub¬ 
sequent  to  issuance  of  the  license,  addi¬ 
tional  licenses  are  required  under  the 
alternative  procedure,  the  licensee  may 
make  such  request  by  letter  to  the  Office 
of  Export  Control,  indicating  the  case 
number,  name(s)  of  ultimate  con¬ 
signee  (s),  and  port  through  which  sub¬ 
stantial  shipments  will  move. 

(3)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses,  in  accordance  with 
§  386.1(c)  of  tills  subchapter. 

(f)  Reexports.  Reexport  may  be  made 
between  ultimate  consignees  named  on 
outstanding  TL  Licenses,  issued  to  the 
same  licensee,  without  the  necessity  of 
obtaining  specific  approval  from  the 
Office  of  Export  Control.  Approval  for 
reexport  to  other  importers  in  Country 
Group  T  may  be  obtained  in  accordance 
with  the  procedure  described  below.  Re¬ 
quests  for  reexport  approval  may  be 
made  either  with  the  license  application 
or  subsequent  to  the  issuance  of  the  TL 
License.  In  order  to  obtain  such  ap¬ 
proval,  the  procedure  on  reexports  de¬ 
scribed  in  Part  374  of  this  subchapter 
shall  be  followed. 

§  373.7  Service  Supply  (SL)  Procedure. 

A  procedure  is  established  to  enable 
persons  or  firms  in  the  United  States  or 
abroad  to  provide  prompt  service  for 
equipment  exported  from  the  United 
States,  produced  abroad  by  a  subsidiary, 
affiliate,  or  branch  of  a  U.S.  firm,  or  pro¬ 
duced  abroad  by  a  manufacturer  who 
uses  parts  imported  from  the  United 
States  in  the  manufactured  product. 

(а)  Definitions  and  interpretations. 
Terms  used  in  this  §  373.7  (and  in  the 
related  forms),  are  defined  or  inter¬ 
preted  in  subparagraphs  (1)  through  (8) 
of  this  paragraph: 

(1)  Service  and  servicing.  The  terms 
“service”  and  “servicing”  refer  to  normal 
and  usual  activities  to  maintain  equip¬ 
ment  in  proper,  efficient,  and  safe  operat¬ 
ing  condition  or  to  restore  equipment  to 
this  condition: 

(2)  Service  facility.  The  term  “service 
facility”  refers  to  a  person  or  firm  that 
has  as  its  function,  or  as  one  of  its 
functions,  the  servicing  of  equipment; 

(3)  Equipment.  The  term  “equipment” 
includes,  but  is  not  restricted  to,  instru¬ 
ments,  machines,  aircraft,  vehicles,  and 
apparatus; 

(4)  U.S.  equipment.  The  term  “U.S. 
equipment”  refers  to  equipment  (i)  ex¬ 
ported  from  the  United  States,  or  (ii) 
manufactured  or  produced  abroad  by  a 
U.S.  subsidiary; 

(5)  U.S.  subsidiary.  The  term  “U.S. 
subsidiary”  means  a  foreign-based  sub¬ 
sidiary,  affiliate,  or  branch  of  a  U.S. 
person  or  firm  under  the  full  and  active 
control  of  such  U.S.  person  or  firm; 

(б)  Effective  control.  The  term  “effec¬ 
tive  control”  means  the  exercise  of  a 
right,  under  a  contractual  agreement  be¬ 
tween  the  U.S.  exporter  and  the  con¬ 
signee,  to  determine  and  control  the 
reexport  of  parts  exported  from  the 
United  States; 

(7)  Replacement  parts.  The  term  “re¬ 
placement  parts”  means  parts  needed  for 
the  immediate  repair  of  equipment,  in¬ 


cluding  replacement  of  defective  parts. 
(It  does  not  include  test  instruments  or 
operating  supplies.)  Commodities  that 
improve  or  change  the  basic  design  char¬ 
acteristics  (e.g.,  as  to  accuracy,  capabil¬ 
ity,  or  productivity)  of  the  equipment 
upon  which  they  are  installed  are  not 
deemed  to  be  replacement  parts  within 
the  meaning  of  the  Supply  Service  (SLy 
Procedure; 

(8)  Spare  parts.  The  term  “spare 
parts”  refers  to  parts  in  the  kinds  and 
quantities  normally  and  customarily  kept 
on  hand  in  the  event  they  are  needed  to 
assure  prompt  repair  of  equipment.  (It 
does  not  include  test  instruments  and 
operating  supplies.)  Commodities  that 
improve  or  change  the  basic  design  char¬ 
acteristics  (e.g.,  as  to  accuracy,  capa¬ 
bility,  or  productivity)  of  the  equipment 
upon  which  they  are  installed  are  not 
deemed  to  be  spare  parts  within  the 
meaning  of  the  Service  Supply  (SL) 
Procedure. 

(b)  Commodities  subject  to  the  serv¬ 
ice  supply  (SL)  procedure.  Any  com¬ 
modity  for  which  a  validated  export 
license  is  required  may  be  exported  or 
reexported  under  the  provisions  of  this 
§  373.7,  except: 

(1)  Parts  to  service  commodities  re¬ 
lated  to  nuclear  weapons,  nuclear  ex¬ 
plosive  devices,  or  nuclear  testing,  as 
described  in  §  378.1  of  this  subchapter; 

(2)  Parts  to  service  arms,  ammuni¬ 
tion,  or  implements  of  war  referred  to  in 
Supplement  No.  2  to  Part  370  of  this 
subchapter; 

(3)  Parts  to  service  commodities  sub¬ 
ject  to  the  Atomic  Energy  Act  referred 
to  in  §  370.10(e)  of  this  subchapter: 

(4)  Parts  to  service  commodities1 
listed  in  Supplement  No.  1  to  this  Part 
373;  and 

(5)  Commodities  listed  in  Supplement 
No.  1  to  this  Part  373. 

(c)  Destinations — (1)  Country  Groups 
S  and  Z.  No  export  or  reexport  may  be 
made  directly  or  indirectly  under  provi¬ 
sions  of  this  §  373.7  to  Country  Group 
S  or  Z.  Furthermore,  no  equipment 
owned  or  controlled  by,  or  under  lease 
or  charter  to  Country  Group  S  or  Z  or 
any  national  thereof  may  be  serviced 
under  the  provisions  of  this  SL 
Procedure. 

(2)  Country  Groups  W  and  Y.  Export 
and  reexport  to  Country  Groups  W  and 
Y  may  be  made  only  in  accordance  with 
the  provisions  of  paragraph  (i)  of  this 
section.  Except  as  provided  in  paragraph 
(i)  of  this  section,  no  equipment  owmed 
or  controlled  by,  or  under  lease  or  char¬ 
ter  to,  Country  Group  W  and  Y  or  any 
national  thereof  may  be  serviced  under 
the  provisions  of  this  SL  Procedure. 

(d)  Types  of  service  supply  authoriza¬ 
tions.  Three  types  of  export  or  reexport 
authorizations  are  obtainable  under  the 
provisions  of  this  §  373.7.- 

(1)  Exports  from  the  United  States. 
A  U.S.  person  or  firm  may  obtain  a  li¬ 
cense  valid  for  12  months  to  export  spare 


1  Except  that  parts  may  be  exported  under 
the  provisions  of  this  §  373.7  to  service  com¬ 
modities  identified  in  Supplement  No.  1  to 
Part  373  under  Export  Control  Commodity 
No.  73410. 
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and  replacement  parts  to  consignees  in 
Country  Group  T,  V,  or  X  for  purposes 
of  servicing  U.S.  equipment  unless  such 
consigness  are  listed  in  the  U.S.  Table 
of  Denial  and  Probation  Orders  (see 
paragraph  (h)(3)  of  this  section). 
Under  certain  conditions  replacement 
parts  (but  not  spare  parts)  may  also  be 
exported  to  Country  Groups  W  and  Y, 
subject  to  the  provisions  set  forth  in 
paragraph  (i)  of  this  section. 

(i)  Qualification  requirements.  To 
qualify  for  a  Service  Supply  (SL)  License 
authorizing  exports  from  the  United 
States,  the  applicant  must  meet  all  of 
the  following  requirements: 

(a)  The  applicant  must  be  either  (1) 
the  U.S.  person  or  firm  that  manufac¬ 
tured  or  exported  the  equipment  to  be 
serviced  abroad,  or  (2)  the  U.S.  firm 
whose  foreign  subsidiary  manufactured 
the  equipment  to  be  serviced. 

(b)  Supplying  spare  and  replacement 
parts  must  be  a  normal  function  of  the 
applicant’s  business:  and 

(c)  The  export  shall  be  made  for  pur¬ 
poses  of  servicing  U.S.  equipment  in  the 
possession  of  the  consignee. 

(ii)  Applications.  The  applicant  shall 
submit  the  following  documents,  satis¬ 
factorily  completed: 

(a)  Form  FC-420,  Application  Proc¬ 
essing  Card; 

(b)  Form  FC-419,  Application  for  Ex¬ 
port  License: 

(c)  Form  IA-543,1  Service  Supply  (SL) 
License  Statement  by  U.S.  Exporter  (see 
Supplement  S-22  for  facsimile  of  form) ; 
and 

(d)  Comprehensive  narrative  state¬ 
ment  by  the  exporter. 

(iii)  Documents  waived.  An  applica¬ 
tion  for  an  SL  License  need  not  be  sup¬ 
ported  by  the  Import  Certificate  or  Con¬ 
signee  Statement  otherwise  required 
under  §  375.1  or  §  375.2  of  this  subchap¬ 
ter.  A  Swiss  Blue  Import  Certificate  or 
a  Yugoslav  End-Use  Certificate  is  re¬ 
quired  when  applicable.  (See  paragraph 
(e)  of  this  section.) 

(iv)  Preparation  of  documents.  The 
document  listed  in  subdivision  (ii)  of 
this  subparagraph  shall  be  prepared  as 
followed: 

(a)  Form  FC-420.  The  applicant  shall 
prepare  Form  FC-420,  Application  Proc¬ 
essing  Card,  in  accordance  with  the 
provisions  of  §  372.4(a)  (5)  of  this  sub¬ 
chapter  except  as  follows: 

il)  “Service  Supply  License”  shall  be 
entered  in  the  Export  Control  Commod¬ 
ity  Number  space; 

(2)  The  Processing  Number  space- 
shall  not  be  completed:  and 

(3)  The  applicant  shall  enter  the  word 
“various”  in  the  commodity  description 
space  on  the  Form  FC-420. 

(b)  Form  FC-419.  The  applicant 
shall  prepare  and  submit  Form  FC-419, 
Application  for  Export  License,  in  ac¬ 
cordance  with  the  provisions  of  §  372.4 


1  Form  IA-543  may  be  obtained  at  all  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  of  addresses  on  page  (1)  under  Field 
Office  addresses)  and  from  the  Office  of  Ex¬ 
port  Control  (Attention:  852).  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C.  20230. 


(a)(4)  of  this  subchapter  with  the  fol¬ 
lowing  specific  modifications: 

(1)  The  words  “Service  Supply  Li¬ 
cense”  shall  be  entered  in  the  space  en¬ 
titled,  “Date  of  Application,”  in  addition 
to  entering  the  date  in  the  same  space. 

(2)  The  word  “various”  shall  be  en¬ 
tered  in  the  space  provided  for  the  ulti¬ 
mate  consignee. 

(3)  A  duplicate  list  of  countries  of 
ultimate  destination  shall  be  prepared  in 
alphabetical  order,  and  the  words  “See 
attached  list”  shall  be  inserted  in  the 
space  for  the  ultimate  destination. 

(4)  An  estimated  one  year’s  supply  of 
spare  and  replacement  parts  shall  be  en¬ 
tered  on  the  application.  All  commodi¬ 
ties  identified  by  the  Symbol  “A”  in  the 
last  column  of  the  Commodity  Control 
List  (see  §  399.1  of  this  subchapter)  shall 
be  either  listed  separately  on  the  appli¬ 
cation  or  on  an  attachment  thereto,  or,  if 
feasible,  described  in  related  product 
groups.  Examples  of  acceptable  product 
groups  are  “Semiconductors,  A  type”; 
“aircraft  engines,  A  type”;  etc. 

(5)  All  commodities  not  identified  by 
the  symbol  “A”  on  the  Commodity  Con¬ 
trol  List  having  Export  Control  Com¬ 
modity  Numbers  with  the  same  first  two 
digits  may  be  combined  into  a  single  en¬ 
try.  The  commodity  description  for  each 
such  entry  shall  be  in  terms  of  broad,  de¬ 
scriptive  categories  corresponding  with 
the  commodity  sections  and  subheadings 
that  appear  on  the  Commodity  Control 
List  (5  399.1  of  this  subchapter). 

(6)  The  estimated  total  value  of  each 
“A”  commodity  or  “A”  product  group 
and  of  each  group  of  non-“A”  commodi¬ 
ties  to  be  exported  during  the  one-year 
validity  period  of  the  SL  License  shall 
be  shown  in  the  space  provided  for  the 
total  selling  price,  and  a  grand  total  shall 
be  computed  for  all  of  the  commodities. 

(7)  The  following  statement  shall  be 
entered  at  the  bottom  of  the  space  pro¬ 
vided  for  the  commodity  description  on 
the  application: 

No  commodity  excluded  from  the  SL  Pro¬ 
cedure  under  the  Export  Control  Regulations 
will  be  exported  to  any  consignee  in  any 
destination  under  this  SL  License  if  this 
application  is  approved. 

(3)  The  spaces  entitled  “Export  Con¬ 
trol  Commodity  No.  and  Processing  No.,” 
“Unit  Price,”  and  “Quantity  to  Be 
Shipped”  shall  be  left  blank. 

(c)  Form  IA-543.  Three  copies  of 
Form  IA-543  shall  be  manually  signed 
by  the  applicant  or  by  a  responsible  offi¬ 
cial  of  the  applicant  who  is  authorized 
to  bind  the  applicant  to  all  of  the  terms, 
undertakings,  and  commitments  set 
forth  on  the  form. 

(d)  Comprehensive  narrative  state¬ 
ment.  A  comprehensive  narrative  state¬ 
ment  shall  be  submitted  by  the  applicant 
in  support  of  his  application  for  an  SL 
License.  This  statement  shall  set  forth 
the  scope  of  the  applicant’s  servicing 
activities  pertinent  to  the  application 
and  shall  include,  for  each  entry  listed 
on  the  application,  the  volume  of  exports 
for  servicing  made  during  the  preced¬ 
ing  year.  If  this  volume  has  to  be  esti¬ 
mated,  the  basis  upon  which  the  estimate 
was  compiled  shall  be  explained. 


Note:  The  preparation  of  an  application 
for  an  SL  License  involves  a  substantial 
amount  of  work.  Therefore,  a  prospective 
applicant  may  wish  to  consult  the  Office  of 
Export  Control  to  obtain  a  preliminary  de¬ 
termination  of  the  applicability  of  the  SL 
Procedure  to  his  transaction  and  as  to  any 
special  information  that  may  be  required. 

(2)  Reexports  authorization  by 
foreign-based  service  facility.  A  service 
facility  located  in  Country  Group  T,  V, 
or  X  may  be  authorized  to  use  and  to  re¬ 
export  spare  and  replacement  parts  to 
consignees  in  any  other  destination  in 
Country  Group  T,  V,  or  X  to  service  U.S. 
equipment,  unless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  paragraph  (h)  (3) 
of  this  section) .  If  the  service  facility  is 
approved,  reexports  are  authorized  in 
accordance  therewith  regardless  of  any 
restrictions  imposed  on  reexports  under 
the  terms  of  the  other  licensing  pro¬ 
cedures.  The  service  facility  may  also  be 
authorized  to  service  U.S.  equipment  in 
the  country  where  the  facility  is  located 
and  return  the  serviced  equipment  to  the 
country  from  which  it  was  sent  within 
Country  Group  T,  V,  or  X.  If  the  foreign- 
based  service  facility  is  under  the  effec¬ 
tive  control  of  the  U.S.  exporter,  it  may 
also  be  authorized  to  reexport,  upon 
specific  instructions  of  the  U.S.  exporter, 
replacement  parts  for  immediate  repair 
in  Country  Group  W  or  Y  of  U.S.  equip¬ 
ment,  subject  to  the  provisions  of 
paragraph  (i)  of  this  section. 

(i)  Qualification  requirements.  To 
qualify  to  receive  reexport  authorization 
under  the  SL  Procedure,  a  foreign  person 
or  firm  must  have  been  designated  as  a 
service  facility  by  the  U.S.  manufacturer 
or  by  the  U.S.  exporter  of  the  U.S.  equip¬ 
ment  to  be  serviced,  and  servicing  such 
equipment  must  be  a  normal  function  of 
the  designated  facility. 

(ii)  Application.  The  service  facility 
shall  submit  to  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230,  a 
letter  requesting  authorization  to  use  and 
reexport  spare  and  replacement  parts 
under  the  SL  Procedure.  This  letter  shall 
be  accompanied  by  three  completed 
copies  of  Form  IA-544,  Service  Supply 
(SL)  License  by  Service  Facility  or 
Manufacturer  (see  Supplement  S-23  for 
facsimile  of  form)  and  by  a  comprehen¬ 
sive  narrative  statement  by  the  operator 
of  the  service  facility  prepared  in  accord¬ 
ance  with  the  following  instructions: 

(a)  The  statement  shall  identify  the 
U.S.  manufacturer  (s)  or  U.S.  exporter (s) 
that  has  (have)  designated  the  facility  to 
be  its  service  facility  and  shall  indicate 
the  period  for  which  the  designation  shall 
remain  in  effect. 

(b)  If  the  service  facility  is  under  the 
effective  control  of  the  U.S.  person  or 
firm,  the  statement  shall  so  indicate. 

(c)  The  statement  shall  describe  in 
detail  the  services  performed  by  the  serv¬ 
ice  facility,  as  indicated  on  the  Form 
IA-544. 

(3)  Reexports  by  foreign  manufac¬ 
turer.  A  manufacturer  located  in  Country 
Group  T,  V,  or  X  who  incorporates  parts 
exported  from  the  United  States  into  a 
product  may  be  authorized  to  reexport 
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to  consignees  in  Country  Group  T,  V,  or 
X  such  U.S.-origin  parts  as  spare  or  re¬ 
placement  parts  for  servicing  the  manu¬ 
factured  products  in  the  consignee’s 
possession,  unless  such  consignees  are 
listed  in  the  U.S.  Table  of  Denial  and 
Probation  Orders  (see  paragraph  (h)  (3) 
of  this  section). 

(i)  Qualification  reqirements.  To  qual¬ 
ify  to  receive  reexport  authorization 
under  the  SL  Procedure,  a  foreign  manu¬ 
facturer  must  use  parts  exported  from  the 
United  States  in  the  manufactured 
equipment  to  be  serviced,  and  the  parts 
to  be  reexported  for  purposes  of  servicing 
such  equipment  must  be  of  the  same  type 
as  the  components  they  are  to  replace. 

(ii)  Applications.  The  manufacturer 
shall  submit  a  letter  requesting  permis¬ 
sion  to  reexport  under  the  SL  Procedure 
parts  imported  from  the  United  States  to 
replace  such  parts  incorporated  into  a 
product  manufactured  by  the  applicant. 
This  letter  shall  be  supported  by  three 
completed  copies  of  Form  IA-544,  Service 
Supply  (SL)  Statement  by  Service  Facil¬ 
ity  or  Manufacturer  (See  Supplement 
S-23  for  facsimile  of  forms.)  identifying 
the  manufactured  products  containing 
parts  exported  from  the  United  States 
and  the  countries  to  which  these  prod¬ 
ucts  are  exported. 

(e)  Exports  and  reexport  to  Switzer¬ 
land  or  Yugoslavia.  For  an  export  or 
reexport  of  spare  and  replacement  parts 
to  service  equipment  located  in  Switzer¬ 
land  or  Yugoslavia,  the  U.S.  exporter  or 
his  approved  service  facility,  or  the  au¬ 
thorized  foreign  manufacturer,  must 
obtain  for  each  transaction  a  Swiss  Blue 
Import  Certificate  or  a  Yugoslav  End-Use 
Certificate  showing  the  United  States  as 
the  country  of  origin  of  the  parts  to  be 
shipped.  Exporters  shall  forward  these 
documents  to  the  Office  of  Export  Control 
in  accordance  with  the  provisions  of 
paragraph  (k)  of  this  section.  Approved 
Form  IA-544  holders  (i.e.,  foreign  serv¬ 
ice  facilities  and  manufacturers)  shall 
forward,  on  a  monthly  basis  the  originals 
of  these  documents  (or  reproduced  copies 
if  the  originals  are  required  by  the  Gov¬ 
ernment  of  the  country  in  which  the 
Form  IA-544  holder  is  located)  directly 
to  the  Office  of  Export  Control  (Atten¬ 
tion  852) ,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  A  letter  of 
transmittal  showing  the  SL  License  num¬ 
ber  of  the  approved  Form  IA-544  shall 
accompany  the  documents. 

(f)  Action  by  Office  of  Export  Control 
on  license  applications. — (1 )  Approved 
license ■  applications — (i)  Issuance  of 
licenses.  When  an  application  for  an  SL 
License  is  approved,  a  Form  FC-628,  Ex¬ 
port  License,  will  be  issued  authorizing, 
subject  to  the  provisions  of  the  Export 
Control  Regulations  and  to  the  terms 
and  provisions  of  the  license,  the  export 
of  commodities  covered  during  a  validity 
period  of  1  year.  An  approved  copy  of 
Form  IA-543  will  also  be  issued  to  the 
exporter.  The  SL  License  will  be  similar 
to  a  validated  license  described  in  §  372.9 
of  this  subchapter  with  the  following  ex¬ 
ceptions: 

(a)  Validation.  The  license  will  be  val¬ 
idated  in  the  license  number  space  with 
a  stamp  which  includes  a  facsimile  of 


the  U.S.  Department  of  Commerce  seal, 
the  letter  “D”  and  a  series  of  numbers 
to  indicate  the  year,  month,  and  day 
on  which  the  license  was  validated.  An 
explanation  of  the  coded  dates  shown 
on  the  license  is  set  forth  in  §  372.9(b) 
of  this  subchapter. 

(b)  Service  Supply  License  Number. 
Immediately  below  the  validation  stamp, 
the  SL  License  number  assigned  to  the 
license  will  be  indicated.  This  license 
number  will  be  a  four-digit  number  pre¬ 
fixed  by  the  letter  “S”  and  suffixed  by 
a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  license  was  assigned  (that  is: 
“C”  for  Capital  Goods  Division;  “P”  for 
Production  Materials  and  Consumer 
Products  Division;  and  “S”  for  Scien¬ 
tific  and  Electronic  Equipment  Divi¬ 
sion). 

(c)  Special  conditions.  Special  condi¬ 
tions  or  restrictions  may  be  imposed  on 
the  use  of  an  SL  License  in  addition  to 
the  general  conditions  or  restrictions  set 
forth  in  the  Export  Control  Regulations. 
These  conditions  or  restrictions  will  be 
set  forth  on  the  license  document  at  the 
time  of  issuance,  or  a  separate  written 
notification  of  these  conditions  or  re¬ 
strictions  will  be  given  to  the  licensee. 

(ii)  Notification  to  customs  offices. 
The  Office  of  Export  Control  will  notify 
all  customs  offices  of  the  issuance  of  the 
SL  License. 

(2)  Applications  returned  without  ac¬ 
tion.  When  an  SL  License  application  is 
returned  without  action  by  the  Office  of 
Export  Control,  the  application  together 
with  related  documents  will  be  returned 
to  the  applicant  with  Form  FC-204-B, 
Advice  on  Application  Returned  Without 
Action.  This  form  will  state  the  rea¬ 
son  (s)  for  return  of  the  license  applica¬ 
tion  and  will  explain  the  corrections  and 
additional  information  required  if  the 
application  is  to  be  resubmitted  to  the 
Office  of  Export  Control  for  further  con¬ 
sideration. 

(3)  Applications  not  approved.  When 
an  application  for  an  SL  License  is  not 
approved  by  the  Office  of  Export  Con¬ 
trol,  the  applicant  will  be  notified,  and 
the  notice  will  explain  the  reason (s)  why 
the  application  was  not  approved.  The 
applicant  may  apply  for  an  individual 
or  other  appropriate  type  of  validated 
license  for  transactions  covered  by  the 
SL  License  application  that  was  not 
approved. 

(g)  Export  clearance — (1)  General. 
Generally,  the  Office  of  Export  Control 
will  notify  all  Customs  Offices  of  the  ap¬ 
proval  of  an  SL  License  within  15  days 
after  dispatch  of  the  license  to  the  li¬ 
censee.  Therefore,  an  exporter  should 
not  plan  to  clear  an  export  at  an  earlier 
date  unless  he  has  verified  that  notifi¬ 
cation  has  reached  the  Customs  Office 
at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship¬ 
ments  for  export  under  an  SL  License, 
the  licensee  shall,  on  demand,  show  to 
the  Customs  Officer  or  Postmaster  either 
the  original  or  a  photocopy  of  the  li¬ 
cense  or  amendment.  The  license  or 
amendment,  however,  is  not  required  to 
be  filed  with  the  Customs  Office  or  Post 
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Office.  When  exporting  by  mail,  the  SL 
License  number  shall  be  entered  on  the 
address  side  of  the  wrapper  on  the  pack¬ 
age. 

(3)  Limitation  on  amount  shipped. 
Exports  under  an  SL  License  of  any 
commodity  or  commodity  group  identi¬ 
fied  thereon  by  the  symbol  “A”  are 
limited  for  each  such  entry,  during  the 
entire  validity  period  of  the  license,  to 
the  amount  shown  on  the  license  for  that 
entry.  However,  exports  of  an  entry  not 
identified  by  the  symbol  “A”  may  exceed 
the  amount  shown  for  that  particular 
entry  provided  the  total  amount  of  all 
such  shipments  does  not  exceed  the 
grand  total  of  the  amounts  authorized 
for  all  of  the  commodities  not  identified 
by  the  symbol  “A”  shown  on  the  license. 

(4)  Notice  to  ultimate  consignee.  The 
following  notice  shall  be  entered  on  the 
commercial  invoice  covering  each  ship¬ 
ment  under  the  SL  License: 

These  commodities  are  sent  for  the  au¬ 
thorized  repair  purposes  only  and  may  not 
be  used  for  any  other  purpose. 

(5)  Shipper’s  Export  Declaration.  As 
set  forth  in  the  standard  instructions 
for  preparing  Shipper’s  Export  Declara¬ 
tions,  the  validated  license  number  must 
be  shown  on  the'  Declaration.  In  the  case 
of  an  SL  License,  the  license  number  is 
prefixed  by  the  letter  “S”.  (See  paragraph 
(f)  (1)  (i)  ( t>)  of  this  section.) 

Note:  Although  the  SL  License  describes 
the  commodities  in  broad  descriptive  terms, 
commodity  descriptions  on  the  Declaration 
shall  be  specific.  The  description  of  a  com¬ 
modity  shall  (1)  conform  to  the  applicable 
Commodity  Control  List  description,  and 
(2)  Incorporate  any  additional  information 
where  required  by  Schedule  B;  for  example, 
the  type,  size,  or  name  of  the  specific 
commodity. 

(h)  Action  by  Office  of  Export  Control 
on  Reexports — (1)  Reexports  by  foreign- 
based  service  facility.  If  the  Office  of 
Export  Control  approves  the  request  of  a 
foreign-based  service  facility  for  au¬ 
thorization  to  reexport  parts  imported 
from  the  United  States  under  the  SL 
Procedure,  a  validated  copy  of  Form  IA- 
544  will  be  sent  to  the  service  facility, 
via  the  U.S.  Foreign  Service.  This  shall 
be  retained  by  the  service  facility  as  evi¬ 
dence  of  its  authority  to  reexport  spare 
or  replacement  parts  imported  from  the 
United  States.  However,  this  authority 
shall  in  no  way  relieve  the  service  facility 
from  its  responsibilities  to  comply  with 
the  laws,  rules,  and  regulations  of  the 
countries  from  which  the  parts  are  to  be 
reexported,  or  of  any  other  country  hav¬ 
ing  authority  over  any  phase  of  the 
transaction.  If  the  service  facility’s 
Form  IA-544  was  submitted  to  the  Of¬ 
fice  of  Export  Control  through  its  U.S. 
parent  firm,  the  validated  copy  will  be 
sent  through  the  U.S.  parent  firm,  with 
an  extra  copy  for  retention  by  the  U.S. 
parent  firm.  The  copy  of  the  validated 
Form  IA-544  will  bear  a  Facility  Num¬ 
ber  on  the  bottom  right  corner  of  the 
form.  When  ordering  spare  or  replace¬ 
ment  parts  from  the  United  States,  under 
the  individual  validated  license  proce¬ 
dure,  the  service  facility  shall  cite  this 
Form  IA-544  Facility  Number  instead 
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of  submitting  the  documentation  other¬ 
wise  required  in  support  of  a  license  ap¬ 
plication  (such  as  an  import  certificate 
or  a  consignee/purchaser  statement) . 
Normally,  the  Office  of  Export  Control 
will  acceptithis  number  instead  of  docu¬ 
ments  otherwise  required.  Unless  spe¬ 
cifically  restricted,  an  approved  Form 
IA-544  authorizes  the.  named  service 
facility  to: 

(i)  Service  the  types  of  equipment 
indicated  on  the  Form  IA-544  in  the 
country  where  the  facility  is  located  and 
return  the  serviced  equipment  to  the 
country  from  which  it  was  sent  within 
Country  Group  T,  V,  or  X; 1  and 

(ii)  Reexport  parts  imported  from 
the  United  States  to  consignees  in 
Country  Group  T,  V,  or  X  for  the  pur¬ 
pose  of  servicing  U.S.-origin  equipment 
in  the  possession  of  the  consignee.  If  the 
service  facility  is  under  the  effective 
control  of  the  U.S.  exporter,  it  may, 
upon  specific  instructions  of  the  ex¬ 
porter,  reexport  replacement  (but  not 
spare)  parts  to  a  consignee  in  Country 
Group  W  or  Y,  subject  to  the  special 
provisions  set  forth  in  paragraph  (i)  of 
this  section.2  The  reexport  authoriza¬ 
tions  described  in  this  subdivision  nor¬ 
mally  will  apply  to  commodities  imported 
under  the  provisions  of  any  type  of  U.S. 
export  license.  Except  when  specifically 
limited  by  the  Office  of  Export  Control, 
reexports  under  an  approved  Form 
IA-544  are  authorized  regardless  of  any 
restrictions  imposed  under  the  terms  of 
any  other  licensing  procedure. 

(iii)  In  all  cases,  reasonable  care  and 
diligence  must  be  exercised  to  prevent 
shipments  of  kinds  and  quantities  of 
parts  in  excess  of  that  not  needed  for  the 
authorized  service. 

(2)  Reexports  by  foreign  manufac¬ 
turer.  If  the  Office  of  Export  Control 
approves  the  request  of  a  foreign  manu¬ 
facturer  for  authorization  to  reexport 
U.S.  spare  or  replacement  parts,  a  vali¬ 
dated  copy  of  Form  IA-544  will  be  sent 
to  the  manufacturer,  via  the  U.S.  For¬ 
eign  Service.  This  shall  be  retained  by 
him  as  evidence  of  his  authority  to  re¬ 
export  the  spare  or  replacement  parts  to 
the  countries  listed  in  the  Form  IA-544. 
However,  this  authority  shall  in  no  way 
relieve  the  manufacturer  from  its  re¬ 
sponsibilities  to  comply  with  the  laws, 
rules,  and  regulations  of  the  country 
from  which  the  commodity  is  to  be  re¬ 
exported,  or  of  any  other  country  having 
authority  over  any  phase  of  the  transac¬ 
tion.  This  reexport  authorization  nor¬ 
mally  will  apply  to  commodities  imported 
under  the  provisions  of  any  type  of  U.S. 
export  license.  Except  when  specifically 
limited  by  the  Office  of  Export  Control, 
reexports  under  an  approved  Form 
IA-544  are  authorized  regardless  of  any 


1  If  the  service  facility  is  under  the  effective 
control  of  the  U.S.  exporter,  It  may  also 
return  the  serviced  equipment  to  Country 
Groups  W  and  Y. 

•Further  authorization  from  the  Treasury 
Department  is  not  required  for  reexports  to 
Country  Group  W  or  Y  authorized  by  the 
Office  of  Export  Control  under  the  SL 
Procedure. 


restrictions  imposed  under  the  terms  of 
other  licensing  procedures.  In  all  cases, 
reasonable  care  and  diligence  must  be 
exercised  to  prevent  shipments  of  kinds 
and  quantities  of  parts  not  needed  for 
the  authorized  service. 

(3)  Table  of  Denial  and  Probation 
Orders.  A  U.S.  parent  firm  shall  furnish 
its  foreign-based  service  facility  (ies)  or 
foreign  manufacturer(s)  with  current 
reprints  of  the  “Table  of  Denial  and  Pro¬ 
bation  Orders  Currently  in  Effect” 
when  the  validated  Form  IA-544  is  for¬ 
warded.  Thereafter,  each  addendum  to 
the  table  shall  also  be  furnished 
promptly  to  each  foreign-based  service 
facility  or  manufacturer.  If  the  foreign- 
based  service  facility  or  manufacturer  is 
not  a  U.S.  subsidiary,  the  current  table 
will  be  sent  with  the  validated  Form 
IA-544  by  the  Office  of  Export  Control. 
Thereafter,  it  will  be  the  responsibility 
of  the  facility  or  manufacturer  to  obtain 
each  addendum  to  the  table,  either  by 
subscription  to  the  Export  Control  Regu¬ 
lations,  by  written  request  to  the  Office 
of  Export  Control,  or  by  other  suitable 
arrangements. 

(i)  Special  provisions  for  Country 
Groups  W  and  Y.  An  export  or  reexport 
may  be  made  to  Country  Group  W  or  Y 
under  the  provisions  of  this  §  373.7  only 
if  the  following  conditions  and  restric¬ 
tions  are  complied  with: 

(1)  The  U.S.  exporter  or  a  foreign 
service  facility  under  the  U.S.  exporter’s 
effective  control  may  export  or  reexport 
only  replacement  parts  to  a  consignee 
in  Country  Group  W  or  Y.  Spare  parts, 
as  defined  in  paragraph  (a)  (8)  of  this 
section,  may  not  be  exported  or  re¬ 
exported  to  these  destinations  under  the 
SL  Procedure. 

(2)  The  U.S.  exporter  or  the  reexport¬ 
ing  service  facility  must  have  no  knowl¬ 
edge  or  reason  to  believe  that  the  equip¬ 
ment  to  be  serviced  was  exported  or  re¬ 
exported  to  the  Country  Group  W  or  Y 
destination  without  the  authorization  of 
the  U.S.  Government. 

(3)  The  shipment  must  be  for  the 
purpose  of  servicing  equipment  originally 
exported  from  the  United  States  or  ob¬ 
tained  from  a  U.S.  subsidiary.  Further, 
the  shipment  may  be  made  in  a  total 
quantity  no  greater,  and  a  quality  no 
better,  than  that  necessary  for  this 
purpose. 

(4)  Parts  identified  by  the  symbol  “A” 
on  the  Commodity  Control  List  may  not 
be  exported  or  reexported  under  this 
procedure  to  Country  Group  W  or  Y  if 
the  value  of  the  parts  included  in  a 
shipment  is  more  than  $2,000.00.* 

(5)  Parts  identified  by  the  symbol  “A” 
on  the  Commodity  Control  List,  regard¬ 
less  of  value,  may  not  be  exported  or 
reexported  to  Country  Group  W  or  Y 
to  service  equipment  also  identified  on 
the  Commodity  Control  List  by  the  sym¬ 
bol  “A”.1 

(6)  Special  recordkeeping  and  report¬ 
ing  requirements  for  exports  and  reex- 


1  Requests  for  exceptions  to  this  restric¬ 
tion  will  be  considered  under  the  provision 
of  5  373.7(1). 


ports  to  Country  Groups  W  and  Y  must 
be  observed.  (See  paragraphs  (j)  and 
(k)  of  this  section.) 

(j)  Records.  A  U.S.  exporter  is  re¬ 
quired  to  maintain  records  of  all  exports 
for  a  period  of  3  years  in  accordance 
with  the  provisions  of  §  387.11  of  this 
subchapter.  A  foreign-based  service  fa¬ 
cility  or  a  foreign  manufacturer  is  re¬ 
quired  to  retain  records  of  all  reexports 
made  under  the  provisions  of  this  SL 
Procedure  for  a  period  of  3  years  and  to 
make  all  such  records  available  for  in¬ 
spection  in  accordance  with  the  provi¬ 
sions  of  §  387.11  of  this  subchapter,  upon 
request,  by  officials  of  the  U.S.  Govern¬ 
ment.  As  a  minimum,  the  record  of  each 
reexport  shall  show : 

(1)  The  Form  IA-544  approval  num¬ 
ber  and  the  full  name  and  address  of  the 
individual  or  firm  to  which  the  parts 
were  reexported; 

(2)  A  description  of  the  equipment  for 
which  the  parts  are  intended: 

(3)  A  description  of  the  parts  ex¬ 
ported: 

(4)  Quantity  or  value  of  each  part 
reexported ;  and 

(5)  Date  of  reexport. 

In  the  event  that  a  foreign  govern¬ 
mental  regulation  or  statute  prohibits 
a  U.S.  Government  representative  from 
inspecting  these  records  in  the  foreign 
country,  the  Office  of  Export  Control 
may,  in  substitution,  require  the  submis¬ 
sion  of  specified  records,  documents,  or 
both. 

(k)  Reports.  Each  exporter  who  has 
been  issued  an  SL  License  under  the 
provisions  of  paragraph  (f)(1)  of  this 
section  shall  prepare  and  submit,  on  a 
monthly  basis,  a  report  on  all  exports 
made  during  the  preceding  month  under 
the  SL  License.  The  report  shall  cite 
the  license  number  indicated  on  the  ex¬ 
port  license  and  shall  show,  as  a  mini¬ 
mum  for  each  consignee,  a  separate 
aggregate  value  for  each  commodity 
category  as  shown  on  his  license  (i.e., 
for  each  “A”  commodity,  or  “A”  product 
group,  and  for  each  non-“A”  commodity 
category) .  Where  exports  are  made  to 
service  vessels  or  aircraft,  both  the  coun- 
try  of  registry  and  the  country  to  which 
the  shipment  was  made  shall  be  listed. 
Yugoslav  End-Use  Certificates  and  Swiss 
Blue  Import  Certificates  covering  exports 
to  these  destinations  shall  be  submitted 
as  attachments  to  the  report.  If  exports 
of  commodities  identified  by  the  symbol 
“A”  on  the  Commodity  Control  List  have 
been  made  to  Country  Group  W  or  Y 
under  the  SL  Procedure,  the  monthly 
report  shall  show  each  of  these  ship¬ 
ments  separately,  the  date  of  each  ship¬ 
ment,  and  shall  include  the  following 
additional  information  for  each  such 
commodity : 

(1)  A  description  of  the  equipment 
serviced  in  Commodity  Control  List 
terms: 

(2)  The  quantity  or  number  and  the 
value  of  such  items  of  equipment  serv¬ 
iced;  and 

(3)  The  country  in  which  the  equip¬ 
ment  was  serviced. 

If  the  U.S.  exporter  has  authorized  his 
approved  foreign-based  service  facility 
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to  reexport  such  commodities  identified 
by  the  symbol  “A”  to  Country  Group  W 
or  Y,  a  similar  monthly  report  shall  be 
submitted  in  the  same  detail  set  forth 
above.  In  addition,  the  Office  of  Export 
Control  may  require  additional  reports 
regarding  any  aspect  of  exports  or  re¬ 
exports  under  the  provisions  of  this 
§  373.7.  The  reports  shall  be  submitted 
in  original  only  and  transmitted  to  the 
Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

(l)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  unable  to  meet  any  of 
the  requirements  of  this  SL  Procedure, 
but  believes  that  unusual  circumstances 
warrant  a  waiver  or  an  exception  to  one 
or  more  of  these  requirements,  he  may 
consult  or  write  to  the  Office  of  Export 
Control  explaining  the  circumstances  in 
full  and  requesting  a  waiver  or  exception. 

(m)  Cancellation  or  restriction  of  li¬ 
cense  or  reexport  authorization.  The  Of¬ 
fice  of  Export  Control  may  find  it  neces¬ 
sary  to  revoke,  suspend,  revise,  or  restrict 
a  Service  Supply  License  or  a  reexport 
authorization  granted  under  the  provi¬ 
sions  of  the  SL  Procedure  with  or  with¬ 
out  prior  notice. 

(n)  Amendment  of  license  or  re¬ 
export  authorization.  A  person  or  firm 
desiring  to  increase  the  amount  author¬ 
ized  for  export  under  the  SL  Procedure 
may  do  so  at  any  time  during  the 
validity  period  of  the  license.  Amend¬ 
ment  requests  shall  be  submitted  on 
Form  IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  Supplement  S-4 
for  facsimile  of  form),  in  accordance 
with  the  provisions  of  §  372.11  of  this 
subchapter.  An  amendment  of  an  SL 
License  to  extend  the  validity  period  will 
not  be  granted.  A  new  license  applica¬ 
tion  shall  be  filed  for  this  purpose. 

(o)  Effect  of  other  provisions.  Inso¬ 
far  as  consistent  with  the  provisions  of 
this  §  373.7,  all  of  the  provisions  of  the 
Export  Control  Regulations  shall  apply 
equally  to  license  and  reexport  author¬ 
izations  issued  under  this  |  373.7  and  to 
applications  for  licenses  and  requests  for 
reexport  authorization. 

§  373.8  Aircraft  and  Vessel  Repair  Sta¬ 
tion  Procedure. 

An  Aircraft  and  Vessel  Repair  Station 
Procedure  is  established  as  an  alternative 
procedure  to  the  filing  of  supporting 
documents  with  applications  to  export 
aircraft  or  vessel  repair  parts  to  certain 
destinations. 

(a)  Definitions — (1)  Station  Number. 
As  used  in  this  section,  a  “Station  Num¬ 
ber”  is  a  number  assigned  by  the  Office 
of  Export  Control  on  Form  FC-43,  State¬ 
ment  by  Foreign  Importer  of  Aircraft  or 
Vessel  Repair  Parts  (see  Supplement  S-8 
for  facsimile  of  form),  to  an  approved 
foreign  importer  of  such  parts. 

(2)  Foreign  importer.  As  used  in  this 
section,  a  “Foreign  Importer*’  is  a  person 
or  firm  located  in  any  foreign  country 
except  Country  Groups  S,  W,  Y,  or  Z, 
that  is  either: 

(i)  Engaged  in  the  repair,  mainte¬ 
nance,  or  servicing  of  aircraft  or  vessels, 


either  exclusively  or  as  part  of  a  related 
business:  or 

(ii)  Engaged  in  supplying  U.S.-origin 
parts,  accessories,  equipment  or  com¬ 
ponents,  either  exclusively  or  as  part  of 
a  related  business,  directly  to  aircraft  or 
vessels  for  use  thereon.  Such  foreign 
person  or  firm  need  not  maintain  an  air¬ 
craft  repair  hangar  or  ship  repair  yard. 

(b)  Eligibility — (1)  Eligible  foreign 
businesses.  The  types  of  foreign  busi¬ 
nesses  that  may  be  eligible  to  use  the 
Aircraft  and  Vessel  Repair  Station  Pro¬ 
cedure  include,  but  are  not  limited  to, 
the  following: 

(1)  Repair  of  aircraft  or  vessels,  for 
which  repair  U.S.-origin  parts  are  used. 

(ii)  Repair  of  aircraft  or  vessels, 
using  U.S.-origin  parts  and  also  sale  of 
such  parts  directly  to  aircraft  or  vessels 
as  spares  or  standby  equipment;  or 

(iii)  Sale  of  U.S.-origin  parts  directly 
to  aircraft  or  vessels  as  spares  or  stand¬ 
by  equipment,  but  not  the  repair  of  such 
aircraft  or  vessels. 

(2)  Noneligible  foreign  businesses.  The 
following  types  of  foreign  businesses  are 
not  eligible  to  use  the  Aircraft  and 
Vessel  Repair  Station  Procedure: 

(i)  A  foreign  importer  who  imports 
U.S.-origin  parts  for  general  resale  (in¬ 
cluding  resale  to  repairmen),  or  for  re¬ 
export  in  the  form  received ;  or 

(ii)  A  foreign  importer  whose  normal 
business  is  the  repair  of  components  for 
aircraft  or  vessels;  e.g.,  engines,  radar, 
etc.,  unless  he  installs  them  on  or  returns 
them  to  the  aircraft  or  vessels  for  use 
thereon. 

(3 )  Importers  engaged  in  both  eligible 
and  noneligible  businesses.  In  some  in¬ 
stances  a  foreign  importer  may  be  en¬ 
gaged  in  several  types  of  businesses,  but 
not  all  of  them  will  be  eligible  to  use  the 
Aircraft  and  Vessel  Repair  Station  Pro¬ 
cedure.  For  example,  the  importer  may 
be  engaged  in  repairing  aircraft  or  ves¬ 
sels,  as  well  as  in  selling  commodities  to 
other  repairmen  or  in  reexporting  the 
commodities  to  other  countries.  These 
several  types  of  businesses  do  not  pre¬ 
clude  Ir'm  from  eligibility  under  this 
procedure  with  respect  to  U.S.-origin 
commodities  used  by  him  in  the  repair, 
maintenance  or  servicing  of  aircraft  or 
vessels.  However,  for  commodities  which 
the  importer  purchases  in  the  United 
States  for  end-uses  not  authorized  under 
this  procedure,  both  the  importer  and 
the  exporter  must  meet  the  standard 
documentation  and  reexport  provisions 
of  the  Export  Control  Regulations. 

(c)  Authorizations  and  limitations  of 
aircraft  and  vessel  repair  station  pro¬ 
cedure.  (1)  A  foreign  importer  is  au¬ 
thorized  to  use  U.S.-origin  parts  in  the 
repair,  maintenance,  or  servicing  of  any 
aircraft  or  vessel,  provided  the  aircraft 
or  vessel  is  not  registered  in,  or  not  owned 
or  controlled  by,  or  not  chartered  or 
leased  to  a  Group  S,  W,  Y,  or  Z  country 
or  any  national  thereof. 

(2)  Unless  otherwise  authorized  by 
the  Export  Control  Regulations,  a  for¬ 
eign  importer  may  not  reexport  U.S.- 
origin  commodities  in  the  form  received 


or  dispose  of  them  in  any  other  manner 
without  the  prior  approval  of  the  Office 
of  Export  Control.  The  permissive  reex¬ 
port  provisions  of  §  374.2  of  the  Export 
Control  Regulations  in  this  subchapter 
relating  to  reexports  of  commodities 
within  allowable  GLV  dollar  limits  are 
not  applicable  to  commodities  exported 
under  this  Aircraft  and  Vessel  Repair 
Station  Procedure. 

(d)  How  to  obtain  a  repair  station 
number — (1)  Documentation.  The  docu¬ 
mentation  provisions  of  the  Export  Con¬ 
trol  Regulations  require  that,  under  spec¬ 
ified  circumstances,  a  foreign  importer 
must  send  his  U.S.  exporter  an  Import 
Certificate,  a  Hong  Kong  Import  License, 
a  consignee/purchaser  statement,  a 
Swiss  Blue  Import  Certificate,  or  a  Yugo¬ 
slav  End-Use  Certificate  to  support  an 
application  for  export  license  or  a  reex¬ 
port  request.  Additionally,  before  U.S.- 
origin  parts,  accessories,  equipment,  or 
components  may  be  used  abroad  in  the 
repair,  maintenance  or  servicing  of  air¬ 
craft  or  vessels,  authorization  must  be 
obtained  from  the  Office  of  Export  Con¬ 
trol,  either  on  the  validated  license  or  by 
other  type  of  authorization.  As  an  alter¬ 
native  to  these  requirements,  a  foreign 
importer  may  submit  instead  Form  FC- 
43,  Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts,  revised 
March  1,  1965,  or  later,  to  the  Office  of 
Export  Control  in  accordance  with  the 
procedure  described  below.  Copies  of 
Form  FC-43  are  available  from  the  De¬ 
partment  of  Commerce  in  Washington, 
D.C.,  all  of  the  Department’s  Field  Of¬ 
fices,  and  from  U.S.  diplomatic  and  con¬ 
sular  offices.  (Late  revisions  of  the  form 
include  “Southern  Rhodesia”  in  the 
“Certification”  space.  If  it  does  not  ap¬ 
pear,  it  should  be  inserted  following  the 
name  “Cuba.”) 

(2)  Submission  of  Form  FC-43  by  for¬ 
eign  importer.  To  apply  for  qualification 
to  operate  under  the  Aircraft  and  Vessel 
Repair  Station  Procedure,  the  foreign 
importer  shall  submit  five  copies  of  Form 
FC-43  to  the  Office  of  Export  Control. 
All  items  on  the  form  must  be  completed 
including  the  signature  of  an  official  of 
the  foreign  firm  attesting  to  agreement 
to  the  terms  and  conditions  of  the  form. 

(3)  Office  of  Export  Control  action  on 
Form  FC-43.  If  the  Office  of  Export 
Control  approves  a  Form  FC-43,  a  vali¬ 
dated  copy  is  sent  to  the  foreign  im¬ 
porter.  If  the  request  is  not  approved,  the 
importer  is  so  advised.  The  validated 
Form  FC-43  will  contain  a  Station  Num¬ 
ber  and  an  expiration  date.  (The  ex¬ 
piration  date  generally  is  June  30  of  the 
year  following  the  date  on  which  the 
form  was  signed  unless  an  earlier  termi¬ 
nation  is  requested  by  the  foreign 
importer.) 

(e)  Use  of  repair  station  number.  (1) 
The  approval  of  a  foreign  repair  station 
under  this  procedure  does  not  relieve  the 
U.S.  exporter  of  the  requirement  that  he 
obtain  a  validated  export  license  when 
applicable  before  making  shipment  to 
the  repair  station. 
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(2)  Instead  of  submitting  the  support¬ 
ing  documents  normally  required  as  de¬ 
scribed  above,  an  approved  foreign 
importer  shall  advise  his  U.S.  exporter 
of  the  Station  Number  assigned  to  his 
approved  Form  FC-43.  The  U.S.  exporter 
shall  then  insert  the  following  statement 
in  the  space  entitled  “Additional  Infor¬ 
mation”  on  the  license  application  or  on 
an  attachment  thereto: 

The  ultimate  consignee  named  on  this 
application  is  an  approved  foreign  importer 
of  aircraft  or  vessel  repair  parts  and  has  been 
assigned  Station  Number  (insert  number). 

A  license  application  supported  by  a  Sta¬ 
tion  Number  must  be  received  in  the 
Office  of  Export  Control  prior  to  the 
expiration  date  shown  on  the  approved 
Form  FC-43. 

(f)  Records  and  reports.  (1)  Any  for¬ 
eign  importer  approved  under  this  pro¬ 
cedure  shall  maintain  records,  in  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and 
supplied  to  aircraft  or  vessels.  These 
records  shall  be  kept  for  a  period  of  3 
years  from  the  date  the  commodities  are 
supplied  to  such  aircraft  or  vessel  and 
shall  be  made  available  for  inspection, 
upon  demand,  by  the  Office  of  Export 
Control  or  any  accredited  representative 
of  the  U.S.  Government.  In  the  event  the 
foreign  importer  is  prohibited  by  govern¬ 
mental  regulation  or  statute  from  per¬ 
mitting  a  U.S.  Government  representa¬ 
tive  to  inspect  his  records,  the  Office  of 
Export  Control  will  consider  granting  a 
waiver  of  this  requirement  and  the  sub¬ 
stitution  therefor  of  a  calendar  quarterly 
report  setting  forth  the  information 
contained  in  the  records.  Such  request 
for  waiver  shall  be  part  of  the  submis¬ 
sion  of  Form  FC-43  to  the  Office  of  Ex¬ 
port  Control,  and  shall  include  a  citation 
to  the  governmental  regulation  or  statute 
prohibiting  the  inspection  of  records,  to¬ 
gether  with  a  certification  that  a  calen¬ 
dar  quarterly  report,  containing  the 
information  specified  below,  will  be  sub¬ 
mitted  to  the  Office  of  Export  Control  if 
the  waiver  request  is  granted. 

(2)  As  a  minimum,  the  records  or  re¬ 
ports  shall  include  the  following  with 
respect  to  each  aircraft  or  vessel  on 
which  U.S. -origin  parts,  accessories, 
equipment,  or  components  are  supplied: 

(i)  Name,  business  address,  and  na¬ 
tionality  of  the  owner; 

(ii)  Country  of  registry; 

(iii)  Type  of  aircraft  and  model 
number; 

(iv)  If  a  vessel,  the  name  of  the  vessel 
or  other  identification,  and  type  of 
vessel; 

(v)  Date  the  commodities  are  supplied 
to  the  aircraft  or  vessel;  and 

(vi)  The  commodity  description  and 
units  of  quantity  or  value  of  the  com¬ 
modities  supplied  to  the  aircraft  or 
vessel. 

(g)  Extension  of  validity  period  of  I 
Form  FC-43.  (1)  If  there  are  no  changes 
in  the  facts  and  commitments  set  forth 
in  the  Form  FC-43  originally  approved 
by  the  Office  of  Export  Control,  a  for-  [ 


eign  importer  may  request  the  extension 
of  an  expiring  Form  FC-43  by  submitting 
a  letter  to  the  Office  of  Export  Control  in 
an  original  and  four  copies,  which  in¬ 
cludes  the  following  certification.  How¬ 
ever,  if  there  will  be  a  change,  to  take 
effect  upon  validation  of  the  extension, 
with  respect  to  the  facts  originally  certi¬ 
fied  on  the  approved  Form  FC-43,  a  new 
Form  FC-43  must  besubmitted. 

I  (We)  certify  that  the  representations 
contained  in  my  (our)  Form  FC-43,  signed 

on _ and  expiring  on _ _ 

have  not  changed  and  continue  to  reflect, 
accurately  and  completely,  the  intended  use 
and  disposition  of  all  commodities  to  be  im¬ 
ported  under  Station  No. _ through  the 

period  ending  (insert  June  30  of  next  year 
or  an  earlier  date  if  preferred) . 

I  (We)  shall  obtain  the  approval  of  the 
Office  of  Export  Control  regarding  any  change 
in  any  representation  that  may  occur  after 
the  signing  of  this  certification. 


(Name  of  foreign  firm) 


(Signature  of  official  of 
foreign  firm) 


(Typed  or  printed  name 
and  title  of  official) 


(Date  of 
signature) 

(2)  If  the  request  for  extension  is  ap¬ 
proved,  one  copy  of  the  foreign  importer’s 
letter  will  be  returned  to  him  imprinted 
with  the  seal  of  the  U.S.  Department  of 
Commerce.  Where  the  request  for  ex¬ 
tension  is  not  approved,  the  foreign 
importer  will  be  advised  by  letter. 

Supplement  No.  1 — Commodities  Ex¬ 
cluded  From  Certain  Special  License 
Procedures 

Export  Control  Commodity  Number  and 
Commodity  Description 

23120  Carboxyl  terminated  polybutadiene; 

hydroxyl  terminated  polybutadiene; 
and  cyclized  1.2-polybutadiene. 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

28393  Zirconium  ores  and  concentrates. 
28398  Rhenium  concentrates  (salts). 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  waste  and 

scrap. 

33250  Lubricants  which  contain  fluoro- 
alcohol  esters  or  perfluoroalkyl 
ethers  as  the  principal  ingredient. 
33250  Lubricants  wholly  made  of  fluoro¬ 
carbon  polymers  or  copolymers  as 
defined  in  §  399.2,  Interpretation  22. 

51202  Cyclic  chemical  intermediates,  as  fol¬ 

lows:  (a)  2-di-cyclohexyl  carbodi- 
imide;  (b)  di-o-tolyl  carbodiimide; 

(c)  methyl  benzylate;  (d)  ortho 
chloro  benzaldehyde;  (e)  piperi¬ 
dine  carboxyl  acid;  (f)  3-quinucli- 
dinone;  and  (g)  3-quinuclidinol. 

51203  Beta  -  diathylaminoethyldiphenylpro- 

pylacetate  hydrochloride. 

51208  Cyclic  chemical  products,  as  follows: 

(a)  ethyl  centralite;  (b)  methyl 
centralite;  (c)  NN-diphenylurea; 

(d)  methyl  NN  diphenylurea;  (e) 
ethyl-NN-diphenylurea;  (f)  ethyl 
phenyl  urethane;  (g)  diphenyl 
urethane;  (h)  diortho  toly  lure- 
thane;  and  (i)  2-nitro-diphenyl- 
amine. 


51209  Organic  chemicals,  as  follows:  (a) 
Guanidine  nitrate;  (b)  3-nitraza-l, 

5  pentane  diisocyanate;  (c)  bis  2 
(2,  2'  dinitropropyl)  formal  and 
acetal;  (d)  2,  2'  dinitropropanol; 
(e)  tetrazene;  (f)  lead  styphnate; 
(g)  dibromotetrafluoroethane;  (h) 
polybromotrifluorethylene;  (i)  tri- 
floromonochloroethylene;  (j)  2  1- 
cyanoacetamide;  (k)  diethylmethyl 
phosphonite;  (1)  di-isopropyl 
amino  ethyl  chloride  hydrochlo¬ 
ride;  (m)  di-isopropyl  carbodi¬ 
imide;  (n)  2-di-isopropyl  amino- 
ethanol;  (o)  di-methyl  hydrogen 
phosphite;  (p)  lysergic  acid  di  ethyl 
amine;  (q)  malononitrile;  (r) 
methyl  dichlor  phosphine;  (s) 
methyl  isonicotenate;  (t)  methyl 
phosphonyl  dichloride;  (u)  N,  N- 
diethyl  ethylene  diamine;  (v) 
trichlorotrifluorethane;  and  (w) 
dichlorotetrafluoroe  thane. 

51209  Diethylene  triamine,  purity  96  percent 
or  higher. 

51329  Boron  fibrous  and  filamentary  mate¬ 
rials  as  defined  in  §  399.2,  Interpre¬ 
tation  23. 

51329  Boron  element  (metal),  all  forms. 

51329  Calcium  metal  containing  less  than 
one  hundredth  (0.01)  percent  by 
weight  of  impurities  other  than 
magnesium  and  less  than  10  parts 
per  million  of  boron. 

51329  Lithium  metal. 

51341  Chlorine  trifluoride. 

51365  Alumina-silica,  aluminum  oxide,  or 
synthetic  sapphire  whiskers  as  de¬ 
fined  in  §  399.2,  Interpretation  23. 

51369  Fibrous  and  filamentary  materials 
made  of  beryllium  carbide,  beryl¬ 
lium  oxide,  tungsten  monocarbide, 
or  zirconium  oxide  as  defined  in 
§  399.2,  Interpretation  23. 

51369  Beryllium  oxides,  hydroxides,  per¬ 
oxides,  and  compounds;  hafnium 
oxides;  and  monocrystalline  gallium 
compounds. 

51369  Zirconium  oxide,  as  follows:  (a)  Con¬ 
taining  less  than  one  part  hafnium 
to  500  parts  zirconium  by  weight; 

(b)  purity  97  percent  or  higher;  or 

(c)  stabilized  with  lime  and/or 
magnesia. 

51450  Aluminum  nitride  fibrous  and  fila¬ 
mentary  materials  as  defined  in 
i  399.2,  Interpretation  23. 

51470  Fibrous  and  filamentary  materials 
made  of  boron  carbide,  boron  ni¬ 
tride,  beryllium  carbide,  beryllium 
oxide,  silicon  carbide,  zirconium 
oxide,  or  tungsten  monocarbide  as 
defined  in  §  399.2,  Interpretation  23. 

51470  Boron  carbides,  hydrides,  and  nitrides. 

51470  Beryllium  compounds;  hafnium  com¬ 
pounds;  and  zirconium  compounds. 

51470  Master  alloys  of  copper  containing  8 
percent  or  more  phosphor. 

51470  Hydrides  in  which  lithium  is  com¬ 
pounded  with  hydrogen  or  com- 
plexed  with  other  metals  or  alumi¬ 
num  hydride. 

51510  Radioisotopes,  cyclotron-produced  or 
naturally  occurring,  and  com¬ 
pounds  and  preparations  thereof. 

51510  Polonium  metal,  salts  and  com¬ 
pounds. 

51520  Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deute¬ 
rium,  including  heavy  water  and 
heavy  paraffin. 
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51520  Lithium  as  follows :  (a)  Lithium  6  and 
7  isotopes,  (b)  hydrides  in  which 
lithium  enriched  in  the  6  isotope  is 
compounded  with  hydrogen  or  Its 
isotopes,  or  complexed  with  other 
metals  or  aluminum  hydride,  (c) 
alloys  containing  any  quantity  of 
lithium  enriched  in  the  6  isotope, 
(d)  any  other  material  containing 
lithium  enriched  in  the  6  isotope, 
including  compounds,  mixtures  and 
concentrates;  or  (e)  compounds 
enriched  in  lithium  7  Isotopes. 

57112  Primary  explosives  and  priming  com¬ 
positions  containing  barium  styph- 
nate,  diazodinltrophenol,  lead  di- 
nitroresorcinate,  lead  styphnate, 
lead  thiocyanate,  mercury  fulmi¬ 
nate,  and  tetrazene. 

58110-58120  Resin  (plastic)  composites,  un¬ 
finished  or  semifinished  (including 
molding  compounds,  laminates  and 
molded  shapes) ,  as  follows:  (a)  As 
defined  in  §  399.2,  Interpretation 
23;  and  (b)  containing  silica, 
quartz,  carbon,  or  graphite  fibers  in 
any  form. 

59972  Artificial  graphite,  whether  or  not 
coated  or  composited  with  other 
materials  to  improve  its  perform¬ 
ance  at  elevated  temperatures  to 
reduce  its  permeability  to  gases, 
having  an  apparent  relative  density 
of  1.90  or  greater,  when  compared  to 
water  at  60°  F.  (15.5°  C.). 

69972  Artificial  graphite  having  a  boron 
content  of  one  part  per  million  or 
less,  the  total  thermal  neutron 
absorption  cross  section  being  5 
millibarns  per  atom  or  less. 

59972  Other  artificial  pyrolytic  graphite. 

59972  Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated); 
and  products  thereof. 

59999  Hydraulic  fluids  formulated  wholly  or 
in  part  with  fluorlnated  or  chlori¬ 
nated  silicones,  fluoro-alcohol  es¬ 
ters,  or  perfluoro-alkyl  ethers. 

62105  Hose  and  tubing  lined  with  or  covered 
with  fluorocarbon  polymers  or  co¬ 
polymers  as  defined  in  §  399.2,  In¬ 
terpretation  22. 

62910  Tires,  of  a  kind  specially  constructed 
to  be  bullet  proof  or  run  when  de¬ 
flated;  and  other  aircraft  tires  and 
inner  tubes. 

65180  Continuous  yam  and  roving  suitable 
for  use  in  filament  wound  struc¬ 
tures,  made  of  glass  fibers,  having 
(a)  a  modulus  of  elasticity  of  10.5 
times  10a  p.s.i.  or  greater,  or  (b) 
having  a  tensile  strength  to  density 
ratio  (figure  of  merit)  of  300,000 
p.s.i.  or  greater. 

65180  Yarn,  roving,  and  strand  made  from 
glass,  silica,  quartz,  or  glass-like 
fibers. 

65380  Continuous  tape  suitable  for  use  in 
filament- wound  structures,  made  of 
glass  fibers  having:  (a)  A  modulus 
of  elasticity  of  10.5  times  10''  p.s.i. 
or  greater,  or  (b)  a  tensile  strength 
to  density  ratio  (figure  of  merit)  of 
300,000  p.s.i.  or  greater. 

65380  Broad  and  narrow  woven  fabric  in¬ 
cluding  tape,  made  from  glass, 
silica,  quartz,  or  glass-like  fibers. 

65543  Textile  fabrics,  n.e.c.,  coated  or  im¬ 
pregnated  with  polyimides,  poly¬ 
benzimidazoles,  polyimidazopyrro- 
lones,  aromatic  polyamides,  and 
polyparaxylylenes  where  the  value 
of  such  contained  polymeric  sub¬ 
stances,  either  alone  or  in  combina¬ 
tion  with  fluorocarbon  polymers  or 
copolymers  as  defined  in  §  399.2, 
Interpretation  22,  is  50  percent  or 
more  of  the  total  value  of  the 
materials  used. 


65584  Textile  fabrics  and  articles  used  In 
machinery  or  plant  as  follows:  (a) 
Wholly  made  of  fluorocarbon  poly¬ 
mers  or  copolymers  as  defined  in 
§  399.2,  Interpretation  22;  and  (b) 
coated  or  impregnated  with  poly¬ 
imides,  polybenzimidazoles,  pol- 
yimidazopyrrolones,  aromatic  poly¬ 
amides,  and  polyparaxylylenes 
where  the  value  of  such  contained 
polymeric  substance,  either  alone 
or  in  combination  with  fluorocar¬ 
bon  polymers  or  copolymers  as  de¬ 
fined  in  §  399.2,  Interpretation  22, 
is  50  percent  or  more  of  the  total 
value  of  the  materials  used. 

66232-66233  High  temperature  refractory 
cement  or  bonding  mortar,  brick 
and  similar  shapes,  and  other  re¬ 
fractory  construction  materials, 
n.e.c.,  containing  97  percent  or 
more  by  weight  of  beryllium  oxide 
or  zirconium  oxide,  or  containing 
zirconium  oxide  stabilized  with 
lime  and/or  magnesium  oxide. 

66363  Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated); 
and  products  thereof. 

66363-66370  Artificial  graphite  products, 
n.e.c.,  whether  or  not  coated  or 
composited  with  other  materials  to 
improve  their  performance  at  ele¬ 
vated  temperatures  or  to  reduce 
their  permeability  to  gases  having 
an  apparent  relative  density  of  1.90 
or  greater  when  compared  to  water 
at  60°  F.  (15.5°  C.). 

66363-66370  Artificial  graphite  products, 
n.e.c.,  having  a  boron  content  of 
one  part  per  million  or  less,  the 
total  thermal  neutron  absorption 
cross  section  being  5  millibarns  per 
atom  or  less. 

66363-66370  Other  artificial  pyrolytic  graph¬ 
ic  products,  n.e.c. 

66370  Refractory  products  wholly  made  of 
boron  carbide  or  boron  nitride. 

66370  Crucibles  and  refractory  products 
other  than  refractory  construction 
materials,  n.e.c.,  containing  97  per¬ 
cent  or  more  by  weight  of  mag¬ 
nesium  oxide,  beryllium  oxide,  or 
zirconium  oxide,  or  containing  zir¬ 
conium  oxide  stabilized  'with  lime 
and/or  magnesium  oxide. 

66494  Glass,  silica,  quartz,  or  glass-like 
fibers  in  any  form  (including 
chopped  or  macerated) ;  and  arti¬ 
cles  thereof. 

66740  Sapphire  whiskers  as  defined  in 
§  399.2,  Interpretation  23. 

67150  Ferrozirconium  containing  more  than 
50  percent  zirconium  in  which  the 
ratio  of  hafnium  content  to  zirco¬ 
nium  content  is  less  than  one  part 
to  500  parts  by  weight. 

67820-67830  Seamless  pressure  tube  and 
pipe  of  8  inches  or  more  inside 
diameter,  having  a  wall  thickness 
of  8  percent  or  more  of  the  inside 
diameter  and  made  of  (a)  stainless 
steel,  or  (b)  other  alloy  steel  con¬ 
taining  10  percent  or  more  nickel 
and/or  chromium. 

67850  Pressure  tube  and  pipe  fittings  hav¬ 
ing  a  tube  or  pipe  size  connection  of 
8  inches  or  more  inside  diameter, 
for  tube  or  pipe  having  a  wall  thick¬ 
ness  of  8  percent  or  more  of  the 
inside  diameter  and  made  of  (a) 
stainless  steel,  or  (b)  other  alloy 
steel  containing  10  percent  or  more 
nickel  and/or  chromium. 

68211  Blister  copper  and  other  unrefined 

copper. 

68212  Refined  copper,  including  remelted, 

in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 


68213  Master  alloys  of  copper. 

68221  Bars,  rods,  afigles,  shapes,  sections, 

and  wire  of  copper  or  copper  alloy. 

68222  Plates,  sheets,  and  strips  (including 

perforated)  of  copper  or  copper 
alloy. 

68223  Copper  or  copper  alloy  foil.  Including 

paperbacked. 

68224  Copper  or  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor, 

and  hollow  bars  of  copper  or  copper 
alloy. 

68226  Pressure  tribe  fittings  and  pipe  fit¬ 

tings,  copper-nickel  alloy,  having  a 
tube  or  pipe  size  connection  of  8 
inches  or  more  inside  diameter,  for 
tube  or  pipe  having  a  wall  thick¬ 
ness  of  8  percent  or  more  of  the 
inside  diameter. 

68321  Bars,  rods,  angles,  shapes,  and  sec¬ 
tions  of  porous  nickel  having  a 
purity  of  99  percent  or  more. 

68321  Other  bars,  rods,  angles,  shapes,  sec¬ 

tions,  and  wire  of  nickel  alloy  con¬ 
taining  32  percent  or  more  nickel, 
except  nickel-copper  alloys  contain¬ 
ing  not  more  than  6  percent  of 
Other  alloying  elements. 

68322  Nickel  powders  with  a  particle  size 

less  than  200  microns. 

68322  Plates,  sheets,  strips,  and  foil  of 

porous  nickel  having  a  purity  of  99 
percent  or  more. 

68323  Tubes,  pipes,  blanks,  and  fittings 

therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 

68323  Pressure  tube  and  pipe  fittings  con¬ 
taining  32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec¬ 
tion  of  8  inches  or  more  inside 
diameter,  for  tube  or  pipe  hav¬ 
ing  a  wall  thickness  of  8  percent  or 
more  of  the  inside  diameter. 

68933  Beryllium  fibrous  and  filamentary 
materials  as  defined  in  §  399.2,  In¬ 
terpretation  23. 

68933  Beryllium  metal  or  beryllium  alloys 
containing  more  than  50  percent 
beryllium,  wrought  and  unwrought, 
and  waste  and  scrap. 

68942  Molybdenum  fibrous  and  filamentary 
materials  as  defined  in  §  399.2,  In¬ 
terpretation  23. 

68950  Boron  or  titanium  fibrous  and  fila¬ 
mentary  materials  as  defined  in 
I  399.2,  Interpretation  23. 

68950  Hafnium  metal  and  alloys  containing 
more  than  15  percent  hafnium  by 
weight. 

68950  Lithium  alloys  containing  50  percent 
or  more  lithium. 

68950  Rhenium  metal  and  rhenium  metal 
alloys,  wrought  or  unwrought. 

68950  Titanium  metal  and  titanium  alloys 
containing  70  percent  or  more 
titanium,  wrought  or  unwrought, 
including  intermediate  mill  shapes, 
and  wraste  and  scrap. 

68950  Zirconium  metal  and  zirconium  alloys 
containing  more  than  50  percent 
zirconium  in  which  the  ratio  of 
hafnium  content  to  zirconium  con¬ 
tent  is  less  than  one  part  to  500 
parts  by  weight,  wrought  and  un¬ 
wrought,  and  waste  and  scrap. 

69211-69899  Containers,  Jacketed  only,  for 
the  storage  of  liquefied  gases  at 
temperatures  below  minus  274°  F. 
(minus  170°  C.)  as  follows:  (a) 
with  multilaminar  type  insulation 
under  vacuum;  (b)  with  other  in¬ 
sulating  systems,  having  a  liquid 
capacity  of  250  gallons  or  more,  and 
specially  designed  for  use  with 
liquid  fluorine  or  for  gases  boiling 
below  minus  328°  F.  (minus  200° 
C.) ,  and  having  an  evaporation  loss 


FEDERAL  REGISTER,  VOL.  35,  NO,  114— FRIDAY,  JUNE  12,  1970 


RULES  AND  REGULATIONS 


9153 
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rate  of  less  than  3  percent  per  day 
as  determined  at  an  ambient  tem¬ 
perature  of  75°  F.  (24°  C.)  without 
exposure  to  direct  sunlight;  or  (c) 
stationary  storage  tanks  with  other 
insulating  systems,  and  designed 
only  for  liquid  oxygen,  nitrogen,  or 
argon,  and  having  a  capacity  of  500 
tons  or  more. 

69891  Iron  whiskers  as  defined  in  §  399.2, 

Interpretation  23. 

69892  Copper  or  copper  alloy  castings  and 

forgings. 

69899  Beryllium  or  beryllium  alloy  castings 
and  forgings  containing  more  than 
50  percent  beryllium;  and  articles 
wholly  made  of  beryllium. 

69899  Castings  and  forgings,  as  follows:  (a) 
Hafnium  metal  and  hafnium  alloy 
containing  more  than  15  percent 
hafnium  by  weight;  (b)  polonium 
metal;  (c)  rhenium  or  rhenium 
alloy;  (d)  lithium  or  lithium  alloy 
containing  50  percent  or  more  lith¬ 
ium;  and  (e)  titanium  metal  or 
titanium  alloy  containing  70  per¬ 
cent  or  more  titanium. 

69899  Zirconium  or  zirconium  alloy  cast¬ 
ings,  forgings,  and  other  articles, 
n.e.c.,  containing  more  than  50  per¬ 
cent  zirconium  in  which  the  ratio 
of  hafnium  content  to  zirconium 
content  is  less  than  one  part  to  500 
parts  by  weight;  and  other  articles 
wholly  made  of  zirconium  or  zir¬ 
conium  alloys. 

69899  Electrical  conducting  materials  spe¬ 
cially  designed  for  operation  con¬ 
tinuously  or  discontinuously  at 
ambient  temperatures  below  minus 
170°  C. 

69899  Wire  mesh,  all  types,  including  elec- 
troformed,  containing  95  percent  or 
more  nickel,  with  60  or  more  wires 
per  linear  centimeter  or  the  equiv¬ 
alent  thereof. 

71120  Heat  exchangers  and  heat-exchanger 
type  condensers  specially  designed 
for  nuclear  reactors;  and  parts  and 
accessories,  n.e.c. 

71120  Tubular  type  heat  exchangers  de¬ 
signed  to  operate  at  pressures  of 
1,500  p.s.i.  and  above  and  with  all 
flow  contact  surfaces  made  of  or 
lined  with  10  percent  or  more  nickel 
and/or  chromium;  and  parts  and 
accessories,  n.e.c. 

71120  Heat  exchangers  and  heat-exchanger 
type  condensers,  tubular,  designed 
for  use  in  steam  power  generation 
and  to  operate  at,  pressures  of  300 
p.s.i.  and  over  and  with  all  flow 
contact  surfaces  made  of  any  of  the 
following  materials:  aluminum, 
nickel,  titanium,  zirconium,  or 
alloys  containing  60  percent  or 
more  nickel,  either  separately  or 
combined,  and  parts  and  acces¬ 
sories,  n.e.c. 

71131-71132  Steam  turbines  designed  for 
use  of  saturated  steam  for  an  out¬ 
put  of  2,000  horsepower  (1,500  kilo¬ 
watts)  up  to  and  including  100,000 
horsepower  (75,000  kilowatts);  and 
parts  and  accessories,  n.e.c. 

71170  Parts  and  accessories,  n.e.c.,  specially 
fabricated  for  nuclear  reactors,  in¬ 
cluding  mechanical  devices  de¬ 
signed  to  control  or  shut  down  a 
nuclear  reactor. 

71420  Advanced  electronic  computers;  i.e., 
those  with  a  bus  rate  of  50,000,000 
bits  per  second  or  more. 

71420  Other  electronic  computers,  analog 
or  digital  (including  digital  dif¬ 
ferential  analyzers)  ,l 


'Excluded  from  Project  License  procedure 
only. 


71510  Metal-cutting  machine  tools  and 
other  machine  tools  for  the  work¬ 
ing  of  metals,  specially  designed  for 
the  manufacture  of  arms,  muni¬ 
tions,  and  implements  of  war. 

71521  Foundry  equipment  specially  de¬ 
signed  for  the  manufacture  of 
arms,  munitions,  and  implements 
of  war;  and  parts,  n.e.c. 

71851  Foundry  machines  specially  designed 
for  the  manufacture  of  arms,  mu¬ 
nitions,  or  implements  of  war;  and 
parts,  n.e.c. 

71911  Electrolytic  cells,  and  parts,  n.e.c. 

71919  Process  vessels  specially  designed  for 
chemically  processing  radioactive 
material;  and  parts  and  accessories, 
n.e.c. 

71919  Other  machines  and  equipment, 
n.e.c.,  specially  designed  for  use  in 
processing  of  irradiated  nuclear 
materials  to  isolate  or  recover  fis¬ 
sionable  materials;  and  parts  and 
accessories,  n.e.c. 

71919  Heat  exchangers  made  of  aluminum, 
copper,  nickel,  or  alloys  containing 
more  than  60  percent  nickel,  or 
combinations  of  these  metals  as 
clad  tubes,  designed  to  operate  at 
subatmospheric  pressure,  with  a 
leak  rate  of  less  than  10~4  atmos¬ 
pheres  per  hour  under  a  pressure 
differential  of  1  atmosphere;  and 
parts,  n.e.c. 

71919  Equipment  for  the  production  of 
liquid  helium;  and  parts,  n.e.c. 

71919  Equipment  for  the  production  of 
liquid  fluorine;  and  parts,  n.e.c. 

71919  Equipment  specially  designed  for  the 
production  and/or  concentration 
of  deuterium  oxide;  and  parts, 
n.e.c. 

71921  Industrial  pumps  having  all  flow- 
contact  surfaces  made  of  any  ■  of 
the  following  materials:  (a)  90 
percent  or  more  tantalum,  tita¬ 
nium,  or  zirconium,  either  sepa¬ 
rately  or  combined,  (b)  50  percent 
or  more  cobalt  or  molybdenum, 
either  separately  or  combined,  (c) 
polytetrafluoroethylene,  or  (d)  pol- 
ychlorotrifluoroethylene;  and  parts 
and  attachments,  n.e.c. 

71921  Vertically  shafted  centrifugal  pumps, 
glandless,  hermetically  sealed 
(canned)  type  or  mechanical  pres¬ 
surized  sealed  type,  having  all  flow 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and/or  chromium  and  rated  at  50 
kilowatts  or  more;  and  parts  and 
attachments,  n.e.c. 

71921  Other  centrifugal  pumps,  glandless, 
hermetically  sealed  (canned)  type, 
having  all  flow  contact  surfaces 
made  of  10  percent  or  more  chro¬ 
mium  or  nickel,  either  separately 
or  combined;  and  parts  and  attach¬ 
ments,  n.e.c. 

71921  Pumps  designed  to  move  molten 

metals  by  electro-magnetic  forces; 
and  parts  and  attachments,  n.e.c. 

71922  Compressors  and  blowers  (turbo,  cen¬ 

trifugal,  and  axial  flow  types)  hav¬ 
ing  a  designed  capacity  of  60  c.f.m. 
or  more  and  all  flow  contact  sur¬ 
faces  made  of  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts  and  attachments. 

71923  Counter-current  solvent  extractors 

specially  designed  for  the  extrac¬ 
tion  of  radioactive  substances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel);  and  parts. 

71923  Equipment  specially  designed  for  the 
separation  of  isotopes  of  uranium 
and/or  lithium;  and  parts. 


71923  Equipment  for  filtering,  purifying, 
separating  or  treating  radioactive 
impurities  from  nuclear  reactor 
coolant;  and  parts. 

71923  Gas  centrifuges  capable  of  the  enrich¬ 
ment  or  separation  of  isotopes;  and 
parts. 

71923  Other  centrifuges,  power-driven,  bowl 
type,  with  all  product  contact  sur¬ 
faces  of  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more 
nickel;  and  parts. 

71923  Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

71980  Nuclear  reactor  fuel  chopping,  disas¬ 
sembling,  or  dejacketing  machines; 
and  parts  and  accessories,  n.e.c. 

71980  Hot  or  cold  isostatic  presses;  and 
parts  and  accessories,  n.e.c. 

71980  Assembling  jigs  and  fixtures  for  mili¬ 
tary  equipment;  and  parts  and  ac¬ 
cessories,  n.e.c. 

71980  Assembling  Jigs  and  fixtures  for  mili¬ 
tary  and  parts  and  accessories,  n.e.c. 

71980  Equipment  for  the  {.reduction  of 
military  explosives  and  solid 
propellants. 

71980  Filament  winding  machines  designed 
for  or  modified  for  the  manufactxire 
of  rigid  structural  forms  by  pre- 

>  cisely  controlled  tensioning  and 

positioning  of  filament  yarns,  tapes, 
or  rovings;  and  parts,  controls,  and 
accessories,  n.e.c. 

71992  Pipe  valves  having  all  of  the  follow¬ 
ing  characteristics:  a  pipe  size  con¬ 
nection  of  8  inches  or  more  inside 
diameter,  all  flow  contact  surfaces 
made  of  or  lined  with  alloys  of  10 
percent  or  more  nickel  and/or 
chromium  and  rated  at  1,500  p.s.i. 
or  more;  and  parts. 

71992  Valves,  1  inch  or  more  in  diameter, 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloys  containing  60  per¬ 
cent  or  more  nickel,  except  those 
.having  metal  to  metal  seats;  and 
parts. 

71992  Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of  or  lined  with  polytetrafluoro¬ 
ethylene  or  polychlorotrifluoro- 
ethylene;  and  parts. 

71992  Other  valves  fitted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloys  con¬ 
taining  60  percent  or  more  nickel; 
and  parts. 

72210  Generators  and  turbine-generator  sets 
specially  designed  for  use  with 
nuclear  reactors;  and  parts  and  ac¬ 
cessories,  n.e.c. 

72210  Other  turbine-generator  sets  specially 
designed  for  use  of  saturated  steam; 
and  parts  and  accessories,  n.e.c. 

72310  Wire  and  cable  coated  with  or  insu¬ 
lated  with  fluorocarbon  polymers 
or  copolymers. 

72310  Communications  or  coaxial  cable. 

72310  Insulated  nickel  or  nickel  alloy  wire 
as  follows:  (a)  Insulated  thermo¬ 
couple  nickel  chrome  wire  contain¬ 
ing  less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to  5  mm.  both  inclusive,  or  (b) 
other  insulated  nickel  or  nickel 
alloy  wire  containing  32  percent  or 
more  nickel,  except  nickel  copper 
alloy  wire  containing  not  more 
than  6  percent  of  other  alloying 
elements. 

72310  Other  copper  or  copper  alloy  insulated 
wire  and  cable. 

72620  Flash  discharge  type  X-ray  tubes;  and 
parts  and  accessories,  n.e.c. 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


9154 

72620 

72911 


72930 

72930 

72952 

72952 

72952 

72952 

72952 

72970 

72970 

72970 

72991 


RULES  AND  REGULATIONS 


X-ray  machines  having  any  of  the 
following  characteristics:  (a)  Peak 
power  exceeding  500  megawatts, 
(b)  output  voltage  exceeding  500 
kilovolts,  or  (c)  output  current  ex¬ 
ceeding  2,000  amperes  with  pulse 
width  of  0.2  microseconds  or  less; 
and  parts  and  accessories,  n.e.c. 

Electro-chemical  and  radioactive  de¬ 
vices  for  the  conversion  of  chemical 
energy  to  electrical  energy,  having 
any  of  the  following  characteristics: 
(a)  Fuel  cells,  including  regenera¬ 
tive  cells  (i.e.,  cells  for  generating 
electric  power,  to  which  all  the  con¬ 
sumable  components  are  supplied 
from  outside  the  cells) ,  (b)  primary 
cells  possessing  a  means  of  activa¬ 
tion  and  having  an  open  circuit 
storage  life  in  the  unactivated  con¬ 
dition,  at  a  temperature  of  70°  F. 
(21°  C.),  of  10  years  or  more,  (c) 
primary  cells  capable  of  operating 
at  temperatures  from  below  minus 
13°  F.  (minus  25°  C.)  to  above  plus 
131°  F.  (plus  55°  C.) ,  including  cells 
and  cell  assemblies  (other  than  dry 
cells)  possessing  self-contained 
heaters,  or  (d)  power  sources  other 
than  nuclear  reactors  based  on 
radioactive  materials  systems,  ex¬ 
cept  those  having  a  power  output 
of  Jess  than  0.5  watts  in  which  the 
ratio  of  output  (in  watts)  to  weight 
(in  pounds)  is  less  than  1  to  2;  and 
parts,  components,  and  subassem¬ 
blies  therefor. 

Image  converter  tubes  specially 
designed  for  light  shutter  applica¬ 
tions  and  having  shutter  speeds  of 
less  than  100  nanoseconds. 

Triggered  spark-gaps,  having  an 
anode  delay  time  of  15  microsec¬ 
onds  or  less  and  rated  for  a  peak 
current  of  3,000  amperes  or  more; 
and  parts  and  accessories,  n.e.c. 

Testing  and  inspecting  machines 
specially  designed  for  the  examina¬ 
tion,  testing  and  checking  of  arms, 
munitions,  and  implements  of  war. 

Nuclear  radiation  detection  and 
measuring  instruments  designed  to 
measure  neutron  flux  In  connection 
with  the  determination  of  the 
power  level  of  an  operating  nuclear 
reactor;  and  other  nuclear  radiation 
dosimeters  capable  of  measuring 
dosages  above  5  roentgens  in  one 
exposure. 

Vibration  testing  equipment. 

Control  equipment  specially  designed 
for  hot  or  cold  isostatlc  presses  (No. 
71980). 

Mass  spectrographs  and  mass  spec¬ 
trometers,  except  mass  spectrom¬ 
eter  type  leak  detectors. 

Neutron  generators  employing  the 
electrostatic  acceleration  of  ions; 
and  parts. 

Neutron  generator  tubes  designed  for 
operation  without  external  vacuum 
system,  and  utilizing  electrostatic 
acceleration  to  induce  a  tritium 
deuterium  nuclear  reaction;  and 
parts. 

Accelerators,  as  follows:  (a)  Beta¬ 
trons,  synchrotrons,  cyclotrons, 
synchrocyclotrons  and  linear  ac¬ 
celerators,  (b)  electron  accelerators 
capable  of  imparting  energies  in 
excess  of  500,000  electron  volts,  and 
(c)  other  elctronuclear  machines 
capable  of  imparting  energies  in 
excess  of  1,000,000  electron  volts  to 
a  nuclear  particle  or  ion;  and  parts. 

Magnets  specially  designed  for  elec- 
tronuclear  machines  capable  of 
imparting  energies  in  excess  of 
1,000,000  electron  volts  to  a  nuclear 
particle  or  ion. 


72992  Electric  cold  crucible  vacuum  induc¬ 
tion  furnaces  designed  to  operate 
at  pressures  lower  than  0.1  milli¬ 
meter  of  mercury  and  at  tempera¬ 
tures  higher  than  2,012°  F. 
(1,100°  C.). 

72996  Electrical  carbons  made  of  artificial 
graphite  having  a  boron  content  of 
one  part  per  million  or  less,  the 
total  thermal  neutron  absorption 
cross  section  being  5  millibarns  per 
atom  or  less. 

72996  Electrical  carbons  made  of  artificial 
graphite  whether  or  not  coated  or 
composited  with  other  materials  to 
give  improved  performance  at  ele¬ 
vated  temperatures  or  to  reduce 
their  permeability  to  gases,  having 
an  apparent  relative  density  of  1.90 
and  greater. 

72996  Articles  for  electrical  purposes,  made 
of  carbon  or  graphite  fibers  in  any 
form,  as  defined  in  §  399.2,  Inter¬ 
pretation  23. 

72996  Other  artificial  pyrolytic  graphite 
electrical  carbons. 

73410  Nonmilitary  helicopters,  aircraft,  and 
ground  effects  machines  (GEMS) , 
including  surface  effect  machines 
and  other  air  cushion  vehicles. 

73410  Military  aircraft,  demilitarized  (not 
specifically  equipped  or  modified 
for  military  operations),  the  fol¬ 
lowing  only:  (a)  Cargo,  “C-45 
through  C-118,”  and  “C-121;”  (b) 
trainers,  bearing  a  “T”  designation 
and  using  piston  engines;  (c)  util¬ 
ity,  bearing  a  “U”  designation  and 
using  piston  engines;  and  (d)  liai¬ 
son,  bearing  an  “L”  designation. 

86112  Lenses  and  prisms  specially  designed 
for  high-speed  cameras  and  streak 
cameras  under  Nos.  86140  and  86150 
which  are  subject  to  the  Import 
Certificate/Delivery  Verification 
procedure. 

86140  Streak  cameras  capable  of  recording 
events  which  are  not  initiated  by 
the  camera  mechanism;  and  parts 
and  accessories. 

86140  Photographic  micro-flash  equipment 
capable  of  giving  a  flash  of 
1/200,000  second  or  shorter  dura¬ 
tion  at  a  minimum  recurrence  fre¬ 
quency  of  200  flashes  per  second; 
and  parts  and  accessories. 

86140  High-speed  cameras  as  follows:  (a) 
Recording  cameras  in  which  the 
film  does  not  move,  and  which  are 
capable  of  recording  at  rates  ex¬ 
ceeding  250,000  frames  per  second 
for  the  full  framing  height  of 
standard  35  mm.  wide  film,  or  pro¬ 
portionately  higher  rates  for  lesser 
frame  heights,  or  proportionately 
lower  rates  for  greater  frame 
heights;  or  (b)  cameras  having 
shutter  speeds  of  less  than  one 
microsecond  per  operation;  and 
parts  and  accessories,  n.e.c. 

86150  High  speed  recording  cameras  (cine) 
in  which  the  film  (a)  is  continu¬ 
ously  advanced  and  which  are  ca¬ 
pable  of  recording  at  rates  greater 
than  3,000  frames  per  second  at  full 
framing  heights  of  standard  35  mm. 
wide  film  or  proportionately  higher 
rates  for  lesser  frame  heights,  or 
proportionately  lower  rates  for 
greater  frame  heights;  or  (b)  is 
intermittently  advanced,  being  au¬ 
tomatically  locked  in  place  for  each 
frame,  and  which  are  capable  of 
recording  at  the  following  rates  for 
full  frame  heights:  (i)  Greater  than 
250  frames  per  second  for  16  mm. 
wide  film,  (ii)  greater  than  130 
"••frames  per  second  for  35  mm.  wide 
film,  or  (ill)  greater  than  50  frames 
per  second  for  70  mm.  wide  film; 
and  parts  and  accessories,  n.e.c. 


86191  Range  finders  specially  designed  for 
cameras  under  Nos.  86140  and  86150 
which  are  subject  to  the  Import 
Certificate/Delivery  Verification 
procedure;  and  parts  and  acces¬ 
sories,  n.e.c. 

86195  Testing  and  inspecting  machines  spe¬ 
cially  designed  for  the  examination, 
testing,  and  checking  of  arms, 
munitions,  and  Implements  of  war. 

86195  Vibration  testing  equipment. 

86198  Mass  spectrographs  and  mass  spec¬ 
trometers,  except  mass  spectrometer 
type  leak  detectors;  and  parts,  n.e.c. 

86198  Testing  and  inspecting  equipment 

specially  designed  for  the  examina¬ 
tion,  testing,  and  checking  of  arms, 
munitions,  and  implements  of  war; 
and  parts  n.e.c. 

86199  Parts  (including  positive  ion  sources) , 

assemblies,  components,  and  acces¬ 
sories,  n.e.c.,  for  mass  spectrographs 
and  mass  spectrometers  under  No. 
72952  which  require  a  validated  li¬ 
cense  to  all  Country  Groups. 

86199  Parts  and  accessories,  n.e.c.,  for  nu¬ 
clear  radiation  dosimeters. 

86246  Film  and  plates,  as  follows:  (a)  Hav¬ 
ing  an  intensity  dynamic  range  of 
1,000,000  :  1  or  more,  or  (b)  having 
a  speed  of  ASA  10,000  (or  equiva¬ 
lent)  or  more. 

89300  Articles,  n.e.c.,  of  artificial  plastic  ma¬ 
terials  containing  silica,  quartz, 
carbon,  or  graphite  fibers  in  any 
form. 

89300  Hose  or  tubing  made  of,  lined  with, 
or  covered  with  fluorocarbon  poly¬ 
mers  or  copolymers  as  defined  in 
§  399.2  Interpretation  22. 

89927  Wire  cloth  sieves,  all  types,  including 
electroformed,  containing  95  per¬ 
cent  or  more  nickel,  with  60  or  more 
sieves  per  linear  centimeter  or  the 
equivalent  thereof. 


PART  374— REEXPORTS 

Sec. 

374.1  Prohibited  exports  and  reexports. 

374.2  Permissive  reexports. 

374.3  How  to  request  reexport  authorization. 

374.4  Notice  to  consignee. 

374.5  Validity  period. 

374.6  Presentation  of  Shipper’s  Export  Dec¬ 

laration  to  Canadian  Customs. 

374.7  Retention  of  documents. 

374.8  Revocation  of  authorization  to  re¬ 

export. 

374.9  Effect  on  foreign  laws. 

Authority:  The  provisions  of  this  Part 
374  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487.  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003.  3 
CFR  1959-1963  Comp. 

§  374.1  Prohibited  exports  and  reexports. 

Unless  the  reexport  of  a  commodity 
previously  exported  from  the  United 
States  has  been  specifically  authorized 
by  the  Office  of  Export  Control,  in  writ¬ 
ing,  prior  to  its  reexport,  or  is  authorized 
under  the  provisions  of  §  374.2,  or  is 
otherwise  authorized  under  any  other 
provision  of  the  Export  Control  Regu¬ 
lations,  no  person  in  the  United  States 
or  in  a  foreign  country  (including 
Canada)  may; 

(a)  Reexport  such  commodity  directly 
or  indirectly,  in  whole  or  in  part,  from 
the  authorized  country(ies)  of  ultimate 
destination;  or 

(b)  Export  such  commodity  from  the 
United  States  with  the  knowledge  that 
it  is  to  be  reexported,  directly  or  indi¬ 
rectly,  in  whole  or  in  part,  from  the  au¬ 
thorized  country  (ies)  of  ultimate  desti¬ 
nation. 
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g  37  1.2  Permissive  reexports. 

The  following  reexports  of  U.S.-origin 
commodities  1  may  be  made  without  ob¬ 
taining  prior  written  authorization  from 
the  Office  of  Export  Control: 

ta)  Reexports  of  any  commodity  that, 
at  the  time  of  reexport,  may  be  exported 
directly  from  the  United  States  to  the 
new  country  of  destination  (1)  under 
General  License  G-DEST,  or  (2)  where 
the  value  of  the  reexport  does  not  ex¬ 
ceed  the  GLV  value  on  the  Commodity 
Control  List  for  the  new  country  of 
destination.51 

(b)  Reexports  of  any  commodity  from 
Canada  that,  at  the  time  of  reexport, 
may  be  exported  directly  from  the  United 
States  to  the  new  country  of  destination 
under  any  general  license. 

(c)  Reexports  between: 

( 1 )  Switzerland  and  Liechtenstein ; 

(2)  Italy  and  the  area  of  Trieste  un¬ 
der  Italian  Civil  administration;  and 

(3)  Yugoslavia  and  the  area  of  Trieste 
under  Yugoslav  administration. 

(d)  Reexports  between  ultimate  con¬ 
signees  as  provided  by  the  terms  of  the 
Project  License  procedure,  see  §  373.2(g) 
of  this  subchapter,  or  the  terms  of  the 
Time  Limit  license,  see  §  373.6(f)  of  this 
subchapter. 

(e)  Reexports  between  an  exporter’s 
approved  consignees  as  provided  by  the 
terms  of  the  Distribution  License  proce¬ 
dure,  see  §  373.3(i)  of  this  subchapter. 

(f)  Reexports  to  customers  of  a  dis¬ 
tributor  as  provided  by  the  terms  of  the 
Foreign-Based  Warehouse  Procedure, 
see  §  373.4(e)  (2)  (iii)  (a)  of  this  sub¬ 
chapter. 

(g)  Reexports  to  a  destination  to 
which  direct  shipment  from  the  United 
States  is  authorized  under  an  unused 
outstanding  validated  export  license.” 

§374.3  How  to  request  reexport 
authorization. 

(a)  Requests  for  reexport  authoriza¬ 
tion  for  commodities  exported  under 
general  license.  In  order  to  obtain  prior 
authorization  to  reexport  commodities 
previously  exported  from  the  United 
States  under  a  general  license,  a  request 
shall  be  submitted  by  letter,  in  duplicate, 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852)  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
letter  shall  identify  the  original  country 
of  destination,  the  general  license  under 
which  shipment  was  made  from  the 
United  States,  the  commodity,  and  the 
quantity  proposed  for  reexport  to  each 


’For  reexport  of  technical  data,  see  §  379.8 
of  this  subchapter. 

‘  The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of  com¬ 
modities  within  the  established  GLV  dollar 
value  limits  do  not  apply  to  exports,  reex¬ 
ports,  or  distributions  made  under  the  Dis¬ 
tribution  License,  Foreign-Based  Warehouse, 
or  Aircraft  and  Vessel  Repair  Station  Proce¬ 
dures.  (See  55  373.3,  373.4,  and  378  8  of  this 
subchapter.) 

3  The  unused  validated  export  license  shall 
be  returned  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  with  a  letter 
giving  the  full  details  of  the  reexport. 


country.  If  a  reexport  is  to  be  made  to 
any  of  the  countries  listed  in  paragraph 
(d)(1)  of  this  section,  the  information 
and  documentation  required  by  para¬ 
graph  (d)(1)  (i)  and  (ii)  of  this  section, 
shall  also  be  submitted  with  the  letter 
request. 

Note:  Optional  ports  of  unlading.  When 
an  export  is  being  made  to  Country  Group 
T,  V,  or  W  under  the  provisions  of  General 
License  G-DEST  and  the  exporter  does  not 
know,  prior  to  the  departure  of  the  exporting 
carrier,  which  of  several  countries  is  the 
country  of  ultimate  destination,  he  may 
name  optional  ports  of  unlading  on  the 
Declaration  and  bill  of  lading  even  when 
more  than  one  foreign  coutry  is  involved, 
as  provided  by  §  386.3  (o)  of  this  subchapter. 

(b)  Requests  for  reexport  authoriza¬ 
tion  accompanying  license  application. 
In  order  to  obtain  prior  authorization  to 
reexport  commodities  at  the  time  of 
submission  of  the  application  for  a  license 
to  export  from  the  United  States,  the 
reexport  request  shall  be  included  on  the 
license  application.  In  addition  to  spec¬ 
ifying  the  country  to  which  the  reexport 
will  be  made,  the  application  shall  in¬ 
clude  the  information  required  by  para¬ 
graph  (b)  of  this  section,  if  applicable. 
If  it  is  stated  on  an  individual  export 
license  application  that  the  commodity 
to  be  exported  is  intended  for  distribution 
or  resale  in  a  country  (ies)  other  than 
the  named  country  of  ultimate  destina¬ 
tion,  authorization  for  such  distribution 
or  resale  will  be  granted  or  withheld  by 
an  appropriate  statement  on  the  face  of 
the  validated  license,  as  follows : 

( 1 )  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in  the 
country  of  ultimate  destination  only”;  or 

(2)  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in 
(name  of  country  of  ultimate  destina¬ 
tion)  and  (names  of  other  approved 
countries) .” 

Other  methods  for  obtaining  reexport 
authorization  are  set  forth  in  the  special 
licensing  procedures  (see  Part  373  of  this 
subchapter) . 

(c)  Requests  for  reexport  authoriza¬ 
tion  subsequent  to  submission  of  license 
application — (1)  Before  shipment.  If 
prior  authorization  to  reexport  com¬ 
modities  is  requested  while  the  license 
application  is  still  pending  with  the 
Office  of  Export  Control,  or,  if  the  ex¬ 
port  license  has  been  issued  and  the  pro¬ 
posed  shipment  has  not  been  cleared  for 
export  by  the  U.S.  Customs  Office,  Form 
IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  Supplement 
S-4  for  facsimile),  shall  be  submitted 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  in  ac¬ 
cordance  with  the  procedure  described 
in  §  372.11(h)  of  this  subchapter.  On 
Form  IA-763,  in  the  space  headed 
“Amend  license  to  read  as  follows,”  the 
applicant  should  state,  “Add  permission 
to  reexport  to  (name  of  countries).” 
(See  paragraph  (d)  of  this  sec¬ 
tion  for  special  provisions  for  specified 
countries.) 

(2)  After  shipment  cleared  for  export. 
If  prior  authorization  to  reexport  com¬ 


modities  is  requested  after  the  shipment 
has  been  cleared  for  export  by  the  U.S. 
Customs  Office,  a  letter  request  shall  be 
submitted  to  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
The  letter  request  shall  identify  both 
the  application  case  number  and  export 
license  number  (if  known)  and  include 
the  commodity  description  and  quan¬ 
tity  proposed  for  distribution  or  resale 
in  each  country  of  distribution  or  resale. 
(See  paragraph  (d)  of  this  sec¬ 
tion  for  special  provisions  for  specified 
countries.) 

(d)  Special  requirements.  In  addition 
to  the  provisions  of  paragraphs  (a) ,  (b) 
and  (c)  of  this  section,  the  request  for 
authorization  to  reexport  shall  include 
the  following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina¬ 
tion  specified  below,  regardless  of  the 
country  to  which  the  commodities  were 
originally  shipped  from  the  United 
States,  additional  information  shall  be 
furnished  as  set  forth  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 


Cambodia. 

Laos. 

Liechtenstein. 

Malaysia. 

Singapore. 

South  Africa 
(Republic  of) 
Sweden. 
Switzerland. 
Thailand. 
Vietnam 

(Republic  of) . 


Yugoslavia. 

Any  destination  in 
Country  Group  S, 
W,  X,  Y  or  Z  (see 
Supplement  No.  1 
to  Part  370  of  this 
subchapter  for  the 
countries  included 
in  each  country 
group.) 


(1)  The  name  and  address  of  each 
person  or  firm  to  whom  reexport  will  be 
made,  and  the  commodity  description, 
quantity,  and  value  of  the  commodities 
that  will  be  reexported  to  each,  and 

(ii)  Consignee/purchaser  statement 
or  other  documentation  from  the  new 
ultimate  consignee  that  would  be  re¬ 
quired  by  Part  375  of  this  subchapter 
if  the  reexport  were  a  direct  export  from 
the  United  States  to  the  new  country. 
Where  this  document  is  a  Yugoslav  End 
Use  Certificate  or  a  Swiss  Blue  Import 
Certificate,  and  the  same  document  must 
be  furnished  to  the  export  control  au¬ 
thorities  of  the  country  from  which  re¬ 
export  will  be  made,  the  Office  of  Export 
Control  will  accept  a  reproduced  copy 
of  the  document  being  furnished  to  the 
country  of  reexport.  If  the  required  doc¬ 
umentation  cannot  be  obtained,  waiver 
may  be  requested  in  accordance  with  the 
applicable  provisions  of  the  Export  Con¬ 
trol  Regulations.  (See  §  375.2(b)  (4)  of 
this  subchapter  for  waiver  of  a  Con¬ 
signee/Purchaser  Statement;  §  375.1(d) 
of  this  subchapter  for  waiver  of  an  Im¬ 
port  Certificate;  §  375.3(c)  of  this  sub¬ 
chapter  for  waiver  of  a  Swiss  Blue  Im¬ 
port  Certificate;  and  §  375.4(c)  of  this 
subchapter  for  waiver  of  a  Yugoslav 
End-Use  Certificate.) 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a  val¬ 
idated  export  license,  the  request  to  re¬ 
export  from  Switzerland  or  Liechtenstein 
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shall  include  the  name  and  address  of 
each  person  or  firm  to  whom  reexport 
will  be  made,  the  quantity  and  value 
of  the  commodities  to  be  reexported  to 
each,  and  the  number  and  date  of  the 
Swiss  Blue  Import  Certificate (s)  sub¬ 
mitted  in  support  of  the  application(s) 
for  license  to  export  the  commodities 
from  the  United  States. 

§  374.4  Notice  to  consignee. 

Where  the  Office  of  Export  Control  has 
authorized  a  type  of  reexport  described 
in  §  374.2(d)  (1)  or  (2),  the  U.S.  ex¬ 
porter  shall  advise  his  foreign  consignee 
of  the  amount  of  reexport  authorized 
and  the  name  of  the  person  or  firm  to 
whom  the  reexport  has  been  authorized. 
In  those  cases  where  the  Office  of  Ex¬ 
port  Control  has  disapproved  a  reexport 
authorization  request,  in  whole  or  part, 
the  exporter  may  wish  to  advise  his  for¬ 
eign  consignee  of  this  rejection  decision 
in  advance  of  the  notification  he  is  re¬ 
quired  to  include  in  the  destination  con¬ 
trol  statement  on  the  bill  of  lading  and 
commercial  invoice'  (see  §  386.6  of  this 
subchapter) . 

§  374.5  Validity  period. 

(a)  Limitation  on  validity  period. 
Generally,  only  authorizations  to  reex¬ 
port  to  Country  Group  W,  Y,  or  Z  are 
restricted  to  a  limited  validity  period. 
Any  authorization  to  reexport  or  redis¬ 
tribute  commodities  to  Country  Group 
W,  Y,  or  Z,  whether  authorized  on  the 
validated  export  license  or  separately, 
expires  on  the  last  day  of  the  6th  month 
following  the  month  in  which  the  re¬ 
export  is  authorized  unless  otherwise 
specified.  The  U.S.  exporter  shall,  in  con¬ 
nection  with  each  such  authorization, 
furnish  written  notification  to  the  ulti- 

'  mate  consignee  of  this  limitation 
on  the  validity  period  of  the  reexport 
authorization. 

(b)  Request  for  extension  of  validity 
period.  A  request  for  an  extension  of  the 
validity  period  of  a  reexport  or  redistri¬ 
bution  authorization  shall  be  submitted 
in  the  same  manner  as  a  request  for  the 
reexport  authorization,  except  that  the 
documentation  required  by  §  374.3(d) 

(1)  (ii)  need  not  be  resubmitted  if  the 
original  documents  remain  valid.  In  ad¬ 
dition,  the  request  for  extension  shall 
identify  the  original  authorization,  date 
of  authorization,  names  of  countries  cov¬ 
ered,  commodities,  and  quantities  origi¬ 
nally  authorized  for  reexport,  and  the 
commodities  and  quantities  remaining  to 
be  reexported. 

§  374.6  Presentation  of  Shipper’s  Ex¬ 
port  Declaration  to  Canadian 
Customs. 

When  an  export  to  a  foreign  country 
is  made  in  transit  via  Canada,  the  U.S. 
exporter  shall  submit  an  authenticated 
copy  of  the  U.S.  Shipper’s  Export  Decla¬ 
ration  to  the  Canadian  customs  authori¬ 
ties  at  the  Canadian  port  of  entry.  (See 
§  386.3(i)(3)  of  this  subchapter.) 

§  374.7  Retention  of  documents. 

The  document  authorizing  reexport 
shall  be  kept  and  made  available  for  in¬ 
spection  in  accordance  with  the  provi¬ 


sions  of  §  387.11  of  this  subchapter.  (For 
further  recordkeeping  requirements,  see 
§  387.11  of  this  subchapter.) 

§  374.8  Revocation  of  authorization  to 
reexport. 

All  export  licenses  and  other  authoriza¬ 
tions  to  reexport  are  subject  to  revision, 
suspension,  or  revocation  without  notice. 

§  374.9  Effect  on  foreign  laws. 

Any  reexport  or  distribution  authority 
granted  by  the  U.S.  Office  of  Export  Con¬ 
trol  does  not  relieve  any  person  from 
complying  with  foreign  laws. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

Sec. 

375.1  International  Import  Certificates  and 
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375.3  Swiss  Blue  Import  Certificate. 

375.4  Yugoslav  End-Use  Certificate. 

375.5  Documents  accompanying  applica¬ 

tions. 

Supplement  No.  1 — Authorities  Administer^ 
ing  Import  Certificate/Delivery  Verification 
System  in  Foreign  Countries. 

Authority:  The  provisions  of  this  Part 
375  issued  under  sec.  3,  63  Stat.  7:  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3 
CFR  1959-1963  Comp. 

§  375.1  International  Import  Certificates 
and  Delivery  Verification  Certificates. 

(a)  Scope.  The  provisions  of  this 
§  375.1  shall  apply  whenever  a  validated 
license  is  required  for  the  export  of  cer¬ 
tain  commodities  to  certain  destinations 
as  set  forth  below.  Additionally,  in  cer¬ 
tain  exceptional  instances,  an  Interna¬ 
tional  Import  Certificate  may  be  re¬ 
quired  for  transactions  not  involving  an 
export  from  the  United  States  under  a 
validated  license.  (See  §  368.2(a)  (8)  of 
this  subparagraph.) 

(1)  Commodities.  The  International 
Import  Certificate  requirement  applies 
only  to  those  commodities  identified  by 
the  symbol  “A”  in  the  last  column  of  the 
Commodity  Control  List  (§  399.1  of  this 
subparagraph).  (See  paragraph  (e)(3) 
of  this  section  for  commodities  from 
which  the  symbol  “A”  is  deleted  after 
the  Import  Certificate  has  been  sub¬ 
mitted.)  The  Delivery  Verification  Cer¬ 
tificate  requirement  applies  to  all  com¬ 
modities  for  which  a  validated  license  is 
required. 

(2)  Destinations,  (i)  The  following 
destinations  apply  the  International  Im¬ 
port  Certificate/Delivery  Verification 
Certificate  System: 

Austria.  Japan. 

Belgium.  Luxembourg. 

Denmark.  Netherlands. 

France.  Norway. 

Greece.  Portugal. 

Hong  Kong  (see  Turkey. 

§  375.1  (b)  (4)  United  Kingdom, 

below).  West  Germany 

Italy  (including  the  (Federal  Republic 

area  of  Trieste  of  Germany, 

under  Italian  civil  Western  Sectors  of 

administration) .  Berlin  and  Saar) . 

(See  Supplement  No.  1  to  this  Part 
375  for  list  of  addresses  in  the  above 


destinations  where  foreign  importers 
may  obtain  International  Import  Cer¬ 
tificates.) 

(ii)  Facsimiles  of  International  Im¬ 
port  Certificates  issued  by  each  of  the 
above  destinations  may  be  inspected  at 
any  U.S.  Department  of  Commerce  field 
office  (see  list  on  page  i  under  Field 
Office  Addresses),  or  at  the  Office  of 
Export  Control,  Exporters'  Service  Sec¬ 
tion,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  provisions 
of  this  §  375.1  do  not  apply  to  any  over¬ 
seas  territories  of  the  above  destinations 
unless  specifically  listed. 

(3)  Effective  dates  of  changes.  When¬ 
ever  the  scope  of  this  §  375.1  is  extended 
by  adding  a  commodity  or  country,  the 
change  shall  become  effective  45  days 
from  the  date  of  such  addition. 

(b)  Documentation  provisions — (1) 
Terms  used.  As  used  in  this  §  375.1  the 
terms  “International  Import  Certifi¬ 
cate,”  “Delivery  Verification  Certificate,” 
“Hong  Kong  Import  License,”  and 
“Landing  Certificate,”  refer  to  the  docu¬ 
ments  issued  by  governments  of  the 
destinations  listed  in  paragraph  (a)  (2) 
of  this  section  to  importers  in  such 
destinations,  and  are  equivalent  docu¬ 
ments  to  the  Form  FC-826,  International 
Import  Certificate,  and  Form  FC-908, 
U.S.  Delivery  Verification  Certificate, 
issued  to  U.S.  importers  (see  §§  368.2 
and  368.3  of  this  subchapter) . 

(2)  Content  of  documents.  These 
documents  contain  an  undertaking  by 
the  issuing  government  to  exercise  legal 
control  over  the  disposition  of  the  com¬ 
modities  covered.  This  control  is  in  addi¬ 
tion  to  condit’ons  and  restrictions  placed 
on  the  export  by  the  Office  of  Export 
Control.  The  laws  and  regulations  of  the 
United  States  are  in  no  way  modified, 
changed,  or  superseded  by  the  issuance 
of  an  Import  Certificate  or  Delivery 
Verification  Certificate. 

(3)  Triangular  symbol.  In  accordance 
with  international  practice,  the  govern¬ 
ment  issuing  office  may  stamp  a  tri¬ 
angular  symbol  on  the  Import  Certifi¬ 
cate.  This  symbol  is  a  notification  that 
the  importer  does  not  intend  to  import 
or  retain  the  commodities  in  the  coun¬ 
try  issuing  the  import  certificate,  but 
that,  in  any  case,  the  commodities  will 
not  be  delivered  to  any  destination  ex¬ 
cept  in  accordance  with  the  export  regu¬ 
lations  of  the  issuing  country. 

(4)  Special  provisions  for  Hong  Kong. 
(i)  With  regard  to  exports  to  Hong  Kong, 
the  term  “Import  Certificate”  means  the 
duplicate  copy  of  Form  3,  Hong  Kong 
Import  License,  containing  one  of  the 
following  stamped  endorsements  signed 
by  an  official  of  the  Hong  Kong 
Government: 

For  consumption  in  Hong  Kong.  Diversion 
en  route  prohibited.  Reexport  not  permitted 
except  under  special  license  and  subject  in 
addition  to  general  or  specific  concur¬ 
rence  of  government  of  supplying  country 
concerned. 

or 

For  reexport  to  (approved  destination). 
Diversion  en  route  prohibited.  To  be  deUv- 
ered  by  shipping  or  airline  company  con¬ 
cerned  to  Govt- designated  godown.  Overside 
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delivery  not  permitted.  Release  from  godown 
subject  to  approval  of  export  license. 

The  term  “Delivery  Verification  Certifi¬ 
cate”  means  the  C&I  Form  229,  Hong 
Kong  Delivery  Verification,  or  the  C&I 
Form  42,  Hong  Kong  Landing  Certificate. 
C&I  Form  42  is  acceptable  only  where 
the  Hong  Kong  Government  does  not  is¬ 
sue  its  C&I  Form  229.  (See  paragraph  (k) 
of  this  section  for  delivery  verification 
certificate  requirements.) 

(c)  Exemptions.  The  Import  Certifi¬ 
cate  requirements  shall  not  apply  to : 

(1)  A  license  application  filed  under 
the  Project  License  procedure  (see  §  373.2 
of  this  subchapter) ; 

(2)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $500,  except  where  a 
multiple  transactions  Import  Certificate 
is  filed  in  accordance  with  paragraph 
(f)(2)  of  this  section; 

(3)  A  license  application  to  export 
commodities  to  a  foreign  government  or 
government  agency  that  actually  placed 
the  order  with  the  applicant  and  will  take 
delivery  of  the  commodities  when  re¬ 
ceived  in  the  importing  country  (see 
§  375.2(b)  (2)  (iv)  for  definition  of  “gov¬ 
ernment  agency”) ; 

(4)  A  license  application  filed  by  a  re¬ 
lief  agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
for  export  of  commodities  to  a  member 
agency  in  the  foreign  country; 

(5)  A  license  application  supported  by 
Form  FC-43,  Statement  by  Foreign  Im¬ 
porter  of  Aircraft  or  Vessel  Repair  Parts; 
Form  FC-143,  Request  for  Authorization 
To  Distribute  U.S.  Origin  Commodities 
Stocked  Abroad  to  Approved  Customers; 
the  current  Station  Number  or  valida¬ 
tion  number  of  any  of  these  forms;  or 
Form  FC-1143,  Distribution  License 
Consignee  Statement  (see  §§  373.3, 
373.4,  and  373.8  of  this  subchapter) ; 

(6)  A  license  application  to  export 
commodities  for  exhibition,  demonstra¬ 
tion,  or  testing  purposes  (see  §  372.8(c) 
of  this  subchapter) ;  or 

(7)  A  request  for  authorization  to 
make  temporary  exports  of  video  tape 
(see  §  376.11  of  this  subchapter) . 

(d)  Exceptions — (1)  Grounds  for  ex¬ 
ception.  Favorable  consideration  of  a 
request  for  exception  generally  will  be 
given  where  the  Import  Certificate  re¬ 
quirement: 

(i)  Imposes  an  undue  hardship  on  the 
applicant  and/or  ultimate  consignee  (e.g., 
refusal  by  the  foreign  government  to 
issue  an  Import  Certificate  and  such 
refusal  constitutes  discrimination  against 
the  U.S.  exporter) ;  or 

(ii)  Cannot  be  complied  with  (e.g.,  the 
commodities  will  be.  held  in  a  foreign 
trade  zone  or  bonded  warehouse  for  sub¬ 
sequent  distribution  in  one  or  more  coun¬ 
tries)  ;  or 

(iii)  Is  not  applicable  to  the  transac¬ 
tion  (e.g.,  the  commodities  will  not  be 
imported  for  consumption  into  the 
named  country  of  destination) . 


An  exception  will  not  be  granted  if  con¬ 
trary  to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  necessi¬ 
tating  the  request  is  continuing  in  na¬ 
ture,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  wall  cover  the  application  (s) 
which  the  exporter  submits  to  ship  the 
single  export  order;  or 

(ii)  The  multiple  transactions  excep¬ 
tion  relates  to  multiple  export  orders  and, 
if  granted,  will  cover  all  applications  sub¬ 
mitted  by  the  exporter  during  all  or  any 
part  of  the  period  ending  not  later  than 
June  30  of  the  year  following  the  year 
during  which  the  request  is  submitted, 
unless  an  earlier  termination  date  is 
requested. 

(3)  How  to  submit  request,  (i)  The  re¬ 
quest  for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  “Additional  Information”  item 
on  any  subsequent  applications. 

(ii)  Each  request  for  exception  shall 
be  by  letter,  in  duplicate,  addressed  to 
the  Office  of  Export  Control  (Attention; 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  It  shall  be  ac¬ 
companied  by  an  ultimate  consignee  and 
purchaser  statement  in  accordance  with 
§  375.2,  unless  such  statement  is  already 
on  file  in  the  Office  of  Export  Control. 

(iii)  As  a  minimum,  the  letter  request 
shall  include: 

( a)  Name  and  address  of  ultimate  con¬ 
signee; 

<b)  Name  and  address  of  purchaser  if 
different  than  ultimate  consignee; 

(c)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities  will 
be  exported  to  a  foreign  trade  zone  or 
bonded  warehouse; 

(d)  Type  of  request,  i.e.,  whether  for  a 
single  transaction  or  multiple  trans¬ 
actions: 

(e)  Full  explanation  of  the  reason(s) 
for  requesting  the  exception; 

(/)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  importer  shown  on  the  license  appli¬ 
cation; 

(g)  Whether  the  exporter  has  previ¬ 
ously  submitted  to  the  Office  of  Export 
Control  any  Import  Certificate  issued  in 
the  name  of  the  importer  and  a  listing 
of  the  case  number  (s)  to  which  the  cer¬ 
tificate  (s)  applied; 

(h)  Whether  a  statement  from  the 
consignee/purchaser,  in  accordance  with 
§  375.2,  is  on  file  with  the  Office  of  Ex¬ 
port  Control; 

(i)  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re¬ 
quested  and  the  exporter  wishes  the  ex¬ 
ception  period  to  expire  before  June  30 
of  the  next  year;  and 

(j)  Any  other  facts  to  justify  granting 
an  exception. 

(4)  Action  by  Office  of  Export  Con¬ 
trol — (i)  Single  transaction  request. 
Where  a  single  transaction  is  involved, 


the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with  which 
the  request  is  submitted.  In  those  in¬ 
stances  where  the  related  application  is 
approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the  re¬ 
quest  is  disapproved,  the  Office  of  Export 
Control  will  advise  the  exporter  by  letter. 

(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are  in¬ 
volved,  the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  ac¬ 
tion  taken  on  the  exception  request.  The 
letter  will  contain  any  conditions  or  re¬ 
strictions  which  the  Office  of  Export  Con¬ 
trol  finds  necessary  to  impose.  In  addi¬ 
tion,  a  written  acceptance  of  these  con¬ 
ditions  or  restrictions  will  be  required 
from  the  parties  to  the  transaction. 

(5)  Additional  applications.  On  any 
additional  license  application  that  is  sub¬ 
ject  to  an  approved  request  for  ex¬ 
ception  to  the  import  certificate 
requirement,  the  following  certification 
shall  be  inserted  on  the  application  in 
the  space  entitled  “Additional  Informa¬ 
tion”  or  on  an  attachment; 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  an  Import  Certificate  (or 
Hong  Kong  Import  License)  also  exist  with 
respect  to  this  application.  The  request  for 
exception  was  submitted  in  support  of  appli¬ 
cation  number  (Insert  case  number  or,  if 
case  number  is  unknown,  the  applicant’s 
reference  number;  date  of  submission  of  the 
application  to  which  the  request  for  excep¬ 
tion  was  attached;  and  Export  Control 
Commodity  Numbers  and  Processing  Number 
shown  on  that  application) . 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  import 
certificate  requirement  in  no  way  relieves 
the  applicant  or  any  other  party  to  the 
transaction  from  obtaining  reexport  au¬ 
thorization  from  the  Office  of  Export 
Control  when  so  required  by  the  Export 
Control  Regulations. 

(e)  Relationship  to  consignee /pur¬ 
chaser  statement.  (1)  The  requirement 
of  a  consignee/purchaser  statement 
(§  375.2)  is  not  applicable  where  an 
Import  Certificate  is  required  by  this 
§  375.1. 

(2)  Where  an  Import  Certificate  is  not 
specifically  required  by  this  §  375.1,  an 
export  to  a  destination  listed  in  para¬ 
graph  (a)  (2)  of  this  section  is  subject 
to  the  requirement  of  a  consignee/pur¬ 
chaser  statement  and  an  Import  Cer¬ 
tificate  may  not  be  substituted  for  that 
statement. 

(3)  When  the  symbol  “A”  is  deleted 
from  an  entry  on  the  Commodity  Con¬ 
trol  List,  the  commodities  covered  by  that 
entry  are  removed  from  the  Import  Cer¬ 
tificate/Delivery  Verification  require¬ 
ments  of  this  §  375.1.  Neither  a  new 
Import  Certificate  nor  an  Import  Certif¬ 
icate  previously  submitted  to  the  Office 
of  Export  Control  will  be  accepted  in  lieu 
of  the  required  consignee/purchaser 
statement  in  support  of  a  license  appli¬ 
cation  which  is  submitted  to  the  Office 
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of  Export  Control  after  the  deletion  of 
the  symbol  “A.” 

(f )  Submission  of  Import  Certificate — 

(1)  Single  transaction  Import  Certifi¬ 
cate.  (i)  The  applicant  shall  attach  to 
his  license  application  covering  a  pro¬ 
posed  export  the  original  Import  Cer¬ 
tificate.  bearing  the  official  authentica¬ 
tion  of  the  government  authorities  in 
the  importing  country,  issued  to  the 
named  importer  or  his  agent  and  cov¬ 
ering  the  commodity  (ies)  described  in 
the  application.  A  reproduced  copy 
(photocopy  or  other  type)  of  the  Import 
Certificate  will  not  be  accepted  by  the 
Office  of  Export  Control. 

(ii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 
the  commodity  is  a  new  or  highly  tech¬ 
nical  product,  it  is  advisable  also  to 
furnish  a  manufacturer’s  catalog  or  bul¬ 
letin,  or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to  the 
foreign  government  in  determining 
whether  the  commodity  meets  the  cri¬ 
teria  for  the  issuance  of.  an  Import 
Certificate. 

(iii)  Where  the  single  transaction  Im¬ 
port  Certificate  covers  commodities  for 
which  more  than  one  license  applica¬ 
tion  is  submitted,  the  original  Certificate 
shall  be  attached  to  the  first  such  ap¬ 
plication,  and  each  subsequent  applica¬ 
tion  shall  show  the  following 
certification  in  the  space  entitled  “Addi¬ 
tional  Information”  or  on  an  attach¬ 
ment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  (Name  of  country)  Import  Certifi¬ 
cate  (or  Hong  Kong  Import  License)  Num¬ 
ber  _ _  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Control  based  on  the 
same  Import  Certificate,  including  the  pres¬ 
ent  application,  do  not  total  more  than  the 
quantities  shown  on  that  Import  Certificate. 

This  Import  Certificate  was  submitted  in 
support  of  application  number  (Insert  case 
number  or,  if  case  number  is  unknown,  the 
applicant’s  reference  number;  date  of  sub¬ 
mission  of  the  application  to  which  the  Im¬ 
port  Certificate  or  Hong  Kong  Import  License 
was  attached;  and  Export  Control  Commod¬ 
ity  Numbers  and  Processing  Number  shown 
on  that  application.) 

Failure  to  supply  the  case  number  or 
other  identifying  information  may  result 
in  delay  in  processing  the  application. 

(2)  Multiple  transactions  Import  Cer¬ 
tificate.  A  multiple  transactions  Import 
Certificate  is  an  officially  authenticated 
original  of  an  Import  Certificate  which 
covers  more  than  one  proposed  transac¬ 
tion.  If  a  multiple  transactions  Import 
Certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $500,  will  be  charged  against 
the  amount  specified.  The  applicant 
shall  attach  the  original  multiple  trans¬ 
actions  Import  Certificate,  bearing  the 
official  authentication  of  governmental 
authorities  in  the  importing  country,  to 


his  first  application  the  certificate  is  in¬ 
tended  to  support.  A  reproduced  copy 
(photocopy  or  other  type)  of  the  Import 
Certificate  is  not  acceptable.  On  each 
subsequent  application  submitted 
against  that  certificate,  one  of  the  fol¬ 
lowing  certifications,  as  appropriate, 
signed  by  the  applicant,  shall  be  inserted 
in  the  space  entitled  “Additional  Infor¬ 
mation”  or  on  an  attachment: 

(i)  If  quantity  or  value  is  shown  on 
the  Certificate: 

I  (We)  certify  that  the  quantities  (values) 
of  commodities  shown  on  all  export  licenses 
based  on  the  (name  of  country)  Import  Cer¬ 
tificate  (or  Hong  Kong  Import  License) 

Number _ ,  when  added  to  the  quantities 

(values)  shown  on  all  additional  applica¬ 
tions  pending  in  the  Office  of  Export  Control 
based  on  the  same  Import  Certificate,  in¬ 
cluding  the  present  application,  do  not  total 
more  than  the  quantities  (values)  shown  on 
that  Import  Certificate.  This  Import  Certifi¬ 
cate  was  submitted  in  support  of  application 
number  (Insert  case  number  or,  if  case  num¬ 
ber  is  unknown,  the  applicant’s  reference 
number,  date  of  submission  of  the  applica¬ 
tion  to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Ex¬ 
port  Control  Commodity  Numbers  and  Proc¬ 
essing  Number  shown  on  that  application.) 

or 

(ii)  If  quantity  or  value  is  not  shown 
on  the  Certificate: 

I  (We)  certify  that  this  application  is  sup¬ 
ported  by  the  (name  of  country)  multiple 
transactions  Import  Certificate  (or  Hong 

Kong  Import  License)  Number _ ,  which 

was  submitted  in  support  of  application 
number  ( Insert  case  number  or,  if  case  num¬ 
ber  is  unknown,  the  applicant’s  reference 
number,  date  of  submission  of  the  applica¬ 
tion  to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Ex¬ 
port  Control  Commodity  Numbers  and  Proc¬ 
essing  Number  shown  on  that  application.) 

(iii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certifi¬ 
cate  from  his  government.  In  addition, 
where  the  commodity  is  a  new  or  highly 
technical  product,  it  is  advisable  also  to 
furnish  a  manufacturer’s  catalog  or  bul¬ 
letin,  or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to  the 
foreign  government  in  determining 
whether  the  commodity  meets  the  cri¬ 
teria  for  the  issuance  of  an  Import  Cer¬ 
tificate. 

(g)  Requirements  applicable  to  both 
single  and  multiple  transactions  Import 
Certificates — (1)  Translation  require¬ 
ments.  All  abbreviations,  coded  terms, 
or  other  expressions  in  the  Import  Cer¬ 
tificate  having  special  significance  in 
the  trade  or  to  the  parties  to  the  trans¬ 
action  shall  be  explained.  Quantities  not 
shown  in  Commodity  Control  List  units 
shall  be  converted  to  such  units.  Docu¬ 
ments  in  a  foreign  language  shall  be  ac¬ 
companied  by  an  accurate  English  trans¬ 
lation,  which,  if  not  made  by  a  trans¬ 
lating  service,  shall  be  certified  by  the 
applicant  to  be  a  correct  translation. 
An  explanation  or  translation  of  an 
Import  Certificate  shall  be  submitted  on 
a  separate  document  attached  to  the 


certificate.  (See  §  387.8  of  this  subchapter 
with  regard  to  an  alteration  of  an  export 
control  document.) 

(2)  Purchase  order.  The  Import  Cer¬ 
tificate  may  cover  more  than  one  pur¬ 
chase  order  and  more  than  one  commod¬ 
ity,  but  shall  relate  only  to  purchase 
orders  placed  by  a  single  importer  lo¬ 
cated  in  a  single  foreign  country  with  a 
single  U.S.  exporter. 

(3)  Parties  named  on  Import  Certifi¬ 
cate.  The  Import  Certificate  may  be 
accepted  from  either  the  ultimate  con¬ 
signee  or  the  purchaser  if  they  are  differ¬ 
ent  parties  located  in  the  same  country. 

If  they  are  not  located  in  the  same 
country,  an  Import  Certificate,  a  con¬ 
signee/purchaser  statement,  or  other  ap¬ 
plicable  equivalent  document  is  required 
from  the  party  located  in  the  country  of 
ultimate  destination.  The  U.S.  exporter 
named  in  the  Import  Certificate  must 
appear  as  applicant,  supplier,  or  order 
party  on  license  applications  submitted 
to  the  Office  of  Export  Control. 

(4)  Validity  period.  The  Import  Cer¬ 
tificate  must  be  submitted  to  the  Office  of 
Export  Control  within  the  period  shown 
thereon,  which  in  no  case  will  exceed  6 
months  from  the  date  it  is  issued  by  the 
foreign  government.  In  addition,  any  li¬ 
cense  application  supported  by  such  cer¬ 
tificate  must  be  submitted  within  12 
months  from  the  date  the  certificate  was 
initially  submitted  to  the  Office  of  Export 
Control.  The  expiration  of  an  Import 
Certificate  will  in  no  way  affect  the 
validity  period  of  the  resultant  export 
license  (s) . 

(5)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  an  Import  Cer¬ 
tificate,  the  applicant  is  responsible  for 
full  disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end  use  of  which  he  has  knowledge  or  be¬ 
lief,  even  if  inconsistent  with  the  repre¬ 
sentations  set  forth  in  the  certificate.  In 
accordance  w'ith  the  provisions  of  §  387.5 
of  this  subchapter,  the  applicant  shall 
promptly  notify  the  Office  of  Export  Con¬ 
trol  of  any  changes  in  facts  set  forth  in 
the  certificate  that  are  brought  to  his 
attention  after  the  date  the  certificate 
is  issued. 

(6)  Triangular  transactions.  When¬ 
ever  an  Import  Certificate  bearing  a 
triangular  symbol  is  submitted  to  the 
Office  of  Export  Control,  the  U.S.  ex¬ 
porter  shall  advise  the  Office  of  Export 
Control  of  all  parties  to  the  transaction, 
including  parties  located  outside  the 
country  that  issued  the  Import  Certifi¬ 
cate.  If  the  importer  objects  to  giving 
this  information  to  the  U.S.  exporter, 
he  may  submit  it  directly  to  the  Office  of 
Export  Control  through  a  U.S.  Foreign 
Service  post  or  in  a  sealed  envelope  to 
the  exporter,  marked  “To  be  opened  by 
the  Office  of  Export  Control  only.” 

(7)  Reexports.  Submission  of  an  Im¬ 
port  Certificate  does  not  relieve  the 
parties  to  the  transaction  from  com¬ 
pliance  with  the  reexport  provisions 
(Part  374  of  this  subchapter) . 

(8)  Alterations.  After  an  Import  Cer¬ 
tificate  is  issued  by  the  foreign  govern¬ 
ment,  no  corrections,  additions,  or  al¬ 
terations  may  be  made  in  such  certificate 
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by  any  person.  (See  §  387.8  of  this  sub¬ 
chapter  on  unauthorized  use  and  altera¬ 
tions  of  export  control  documents.)  If 
the  exporter  desires  to  explain  any  infor¬ 
mation  on  the  certificate,  he  may  attach 
thereto  a  signed  statement  to  that  effect. 

(h)  Import  Certificate  as  a  factor  in 
licensing.  The  Office  of  Export  Control 
reserves  the  right  in  all  respects  to  deter¬ 
mine  to  what  extent  any  license  shall  be 
issued  covering  commodities  for  which 
a  foreign  government  has  issued  an  Im¬ 
port  Certificate.  The  certificate  is  only 
one  of  the  many  considerations  upon 
which  licensing  action  will  be  based. 
Generally,  commodities  licensed  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  quantity  will  not 
be  licensed  in  excess  of  the  units  shown. 

(i)  Return  of  Import  Certificate.  A 
U.S.  exporter  may  be  requested  by  his 
foreign  importer  to  return  an  unused  or 
partially  used  Import  Certificate.  In  such 
case,  the  exporter  shall  do  so  as  soon  as 
he  determines  that  the  certificate  will 
not  be  used  with  a  new  or  resubmitted 
license  application,  or  an  appeal.  Failure 
on  the  part  of  the  exporter  to  comply 
with  his  importer’s  request  will  result 
in  the  importer’s  inability  to  fulfill  his 
obligations  to  his  government  and  may 
result  in  the  importer  being  denied  fur¬ 
ther  Import  Certificates  and  possibly 
being  subjected  to  other  penalties.  The 
Office  of  Export  Control  will  not  return 
a  certificate  where  the  total  quantity 
has  either  been  shipped  or  is  covered  by 
an  outstanding  export  license  (s) ,  except 
as  indicated  in  paragraph  (i)  (3)  of  this 
section  concerning  unshipped  quantities. 
An  unused  or  partially  used  certificate 
on  file  in  the  Office  of  Export  Control,  ap¬ 
propriately  marked  to  show  the  amount 
canceled,  will  be  returned  to  the  ex¬ 
porter  in  accordance  with  the  procedures 
described  below: 

(1)  Import  Certificate  quantity  greater 
than  license  application.  Where  an  Im¬ 
port  Certificate  covers  a  quantity  greater 
than  that  shown  on  the  related  license 
application,  or  names  no  quantity  at  all, 
the  certificate  will  be  retained  by  the 
Office  of  Export  Control  unless  the  ex¬ 
porter  formally  requests  its  return.  Such 
a  request  should  be  submitted,  in  writ¬ 
ing,  to  the  Office  of  Export  Control  (At¬ 
tention:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  showing 
the  name  and  address  of  the  named  im¬ 
porter,  case  numbers  to  which  the  Im¬ 
port  Certificate  applies,  the  certificate 
number,  and  a  statement  that  the  cer¬ 
tificate  will  not  be  used  in  connection 
with  a  new  or  resubmitted  license 
application. 

(2)  Import  Certificate  quantity  same 
as  license  application.  The  Office  of  Ex¬ 
port  Control  will  retain  the  Import  Cer¬ 
tificate  if  the  application  is  approved 
for  the  same  quantity  as  covered  by  the 
certificate.  The  certificate  will  usually 
be  returned  to  the  exporter  if  the  appli¬ 
cation  is  approved  in  a  reduced  quantity 
or  is  rejected.  In  some  instances,  how¬ 
ever,  the  Import  Certificate  covering  a 
rejected  application  will  be  returned  di¬ 
rectly  to  the  foreign  issuing  government, 


in  which  case  the  exporter  will  be  so 
advised  by  the  Office  of  Export  Control. 
In  the  event  the  Office  of  Export  Control 
should  decide  to  retain  the  certificate  for 
its  files,  it  will  advise  both  the  exporter 
and  the  foreign  government. 

(3)  Unshipped  quantities.  Where  the 
exporter  does  not  intend  to  ship  all  of 
the  commodities  for  which  a  license  has 
been  issued  and  wants  the  Import  Cer¬ 
tificate  returned,  he  shall  submit  his  re¬ 
quest  in  writing  to  the  Office  of  Export 
Control,  as  follows: 

(i)  Unexpired  export  license.  If  the 
license  has  not  expired  but  no  further 
shipment  is  to  be  made,  the  written  re¬ 
quest  for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  fur¬ 
ther  shipment(s)  is  intended,  the  letter 
shall  be  accompanied  by  a  request  on 
Form  IA-763  for  amendment  of  the  li¬ 
cense  to  show  the  actual  total  quantity 
to  be  shipped  against  the  license.  (See 
§  372.11  of  this  subchapter  for  regular 
amendment  procedure.) 

(ii)  Expired  export  license.  If  the  li¬ 
cense  has  expired,  the  written  request 
for  return  of  the  Import  Certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  Form  IA-763  is  not  re- 
squired. 

(j)  Requests  for  amendment  of  export 
license.  A  request  to  amend  a  license 
(also  see  §  372.11  of  this  subchapter)  to 
increase  the  quantity  over  that  originally 
covered  by  the  Import  Certificate,  or  for 
a  change  in  any  party  to  the  transaction 
to  one  who  has  not  appeared  on  the 
original  certificate,  must  be  accompanied 
by  a  new  or  appropriately  amended  cer¬ 
tificate.  However,  if  a  proposed  quantita¬ 
tive  amendment  is  in  accordance  with 
the  original  certificate,  then  the  follow¬ 
ing  certification  shall  appear  on  the 
amendment  request  Form  IA-763,  or  on 
a  signed  attachment: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ _  if 

granted,  wiU  not  exceed  the  total  quantity 
authorized  under  the  (name  of  country)  Im¬ 
port  Certificate  (or  Hong  Kong  Import 
License)  Number _ 

(k)  Delivery  Verification  Certificate — 
(1)  Notification  of  requirement,  (i)  De¬ 
livery  Verification  Certificates  are  re¬ 
quired  by  the  Office  of  Export  Control  on 
a  selective  basis.  They  may  be  required 
for  exports  of  any  commodities  exported 
under  a  validated  license  to  any  of  the 
destinations  listed  in  paragraph  (a)  (2) 
of  this  section,  including  commodities 
not  identified  by  the  symbol  “A”  and 
commodities  for  which  an  exemption  or 
exception  to  the  Import  Certificate  re¬ 
quirement  has  been  established  in  ac¬ 
cordance  with  paragraph  (c)  or  (d)  of 
this  section.  Where  verification  of  deliv¬ 
ery  is  required,  the  words  “Delivery  Ver¬ 
ification  required,  see  attached  Form 
IA-863’’  will  be  stamped  on  the  face  of 
the  export  license.  In  addition,  Form 
IA-863,  Notification  of  Delivery  Verifi¬ 


cation  Requirement  (see  Supplement 
S-20  for  facsimile) ,  will  be  attached  to 
the  license.1  Where  the  license  is  sent 
directly  to  an  agent  or  freight  forwarder 
of  the  licensee,  it  is  the  responsibility  of 
that  agent  or  freight  forwarder  to  notify 
the  licensee  that  a  Delivery  Verification 
Certificate  is  required.  (See  Supplement 
No.  1  to  this  Part  375  for  list  of  addresses 
where  importers  may  obtain  Delivery 
Verification  Certificates.  Facsimiles  of 
Delivery  Verification  Certificates  issued 
by  each  of  these  destinations  may  be  in¬ 
spected  at  any  U.S.  Department  of 
Commerce  field  office  or  at  the  Office  of 
Export  Control,  Exporters’  Service  Sec¬ 
tion,  U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.) 

(ii)  The  Delivery  Verification  Cer¬ 
tificate  requirement  for  a  particular  ex¬ 
port  transaction  is  canceled  automati¬ 
cally  if,  subsequent  to  the  issuance  of  a 
license,  (a)  the  symbol  “A”  is  removed 
from  the  last  column  of  the  Commodity 
Control  List,  and  (b)  the  exporter  re¬ 
turns  the  original  copy  of  Form  IA-863 
to  the  Office  of  Export  Control  with  a 
statement  that  the  symbol  “A”  has  been 
removed. 

(2)  Subinission  to  the  Office  of  Export 
Control.  When  notified  to  do  so  by  the 
Office  of  Export  Control,  any  person  is¬ 
sued  a  license  covering  a  shipment  within 
the  scope  of  this  §  375.1  shall: 

(i)  Transmit  to  the  foreign  importer 
a  written  request  for  a  Delivery  Verifica¬ 
tion  Certificate  at  the  time  of  making 
each  shipment  under  the  license  (when¬ 
ever  possible,  this  request  shall  be  sub¬ 
mitted  together  with  the  related  bill  of 
lading  or  air  waybill).  The  request  shall 
include  the  number  of  the  Import  Cer¬ 
tificate  for  the  transaction  referred  to 
in  Form  IA-863,  and  notify  the  foreign 
importer  that  this  same  Import  Certifi¬ 
cate  number  should  be  shown  on  the 
Delivery  Verification  Certificate; 

(ii)  Obtain  from  the  named  importer 
a  Delivery  Verification  Certificate  which 
has  been  issued  to  the  importer  by  his 
government  covering  the  commodities 
described  on  the  export  license,  or  as 
much  thereof  (when  complete  shipment 
against  the  license  will  not  be  made)  as 
the  licensee  has  shipped;  and 

(iii)  Send  the  original  copy  of  the 
Delivery  Verification  Certificate  to  the 
Office  of  Export  Control  within  a  rea¬ 
sonable  time  after  the  last  shipment  has 
been  made  against  the  license.  If  veri¬ 
fication  of  delivery  is  required  for  com¬ 
modities  covered  by  a  license  against 
which  partial  shipments  have  been  made, 
the  licensee  shall  obtain  the  required  ver¬ 
ification  for  each  partial  shipment. 
When  all  the  Delivery  Verification  Cer¬ 
tificates  have  been  received,  the  original 
of  each  shall  be  forwarded  in  one  pack¬ 
age  to  the  Office  of  Export  Control.  (See 
Supplement  No.  1  to  this  Part  375  for  list 
of  addresses  where  foreign  consignees 
may  obtain  Import  Certificates  and 
Delivery  Verification  Certificates.) 


1In  certain  instances  the  licensee  may  be 
requested  to  submit  a  Delivery  Verification 
Certificate  under  alternative  procedures. 
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(3)  Inability  to  obtain  Delivery  Verifi¬ 
cation  Certificates.  If  an  exporter  is 
unable  to  obtain  the  required  Delivery 
Verification  Certificate  from  his  import¬ 
er,  he  shall  promptly  notify  the  Office  of 
Export  Control  and,  upon  request,  make 
available  to  that  office  all  information 
and  records,  including  correspondence, 
regarding  his  attempt  to  obtain  the 
required  document. 

§  375.2  Ultimate  Consignee  and  Pur¬ 
chaser  Statement. 

(a)  Scope.  The  provisions  of  this 
§  375.2  (unless  exempted  in  paragraph 

(b)  (2)  of  this  section)  apply  to  all  pro¬ 
posed  shipments  of  commodities  for 
which  validated  export  licenses  are  re¬ 
quired  where  the  country  of  ultimate 
destination  is  in  Country  Group  S,  V, 
W,  X,  Y,  or  Z,  and  to  all  proposed  ship¬ 
ments  to  Country  Group  T  under  the 
Time  Limit  (TL)  license  procedure  (see 
§  373.6  of  this  subchapter) . 

(b)  Statements  required  from  ulti¬ 
mate  consignee  and  purchaser — (1)  Gen¬ 
eral.  The  applicant  shall  furnish  a  state¬ 
ment  from  the  ultimate  consignee  and 
purchaser  named  in  the  license  applica¬ 
tion,  certifying  to  certain  facts  relating 
to  the  proposed  transaction.  This  state¬ 
ment  shall  be  submitted  on  Form  FC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser,  or  on  Form 
FC-843,  Multiple  Transactions  State¬ 
ment  by  Consignee  and  Purchaser  (see 
Supplements  S-6  and  S-7  for  fac¬ 
similes1).  In  either  instance,  every  item 
on  the  form  must  be  completed.  More 
detailed  instructions  are  given  in  para¬ 
graph  (e)  of  this  section.  Such  statement 
is  required  by  the  Office  of  Export  Con¬ 
trol  to  assure  that  foreign  consignees 
and  purchasers  are  fully  aware  of  their 
responsibility  for  the  representations 
made  to  the  Office  of  Export  Control  and 
for  the  disposition  of  the  licensed  com¬ 
modities  only  in  those  foreign  countries 
where  the  Office  of  Export  control  has 
specifically  authorized  disposition. 

(2)  Exemptions.  The  provisions  of  this 
§  375.2  do  not  apply  if  the  license  appli¬ 
cation  covering  the  proposed  shipment 
shows  that  any  of  the  following  condi¬ 
tions  are  present: 

(i)  An  Import  Certificate  (§  375.1),  a 
Swiss  Blue  Import  Certificate  (§  375.3), 
or  a  Yugoslav  End-Use  Certificate 
(§  375.4)  is  required  in  support  of  the 
application; 

(ii)  The  total  value,  as  shown  on  the 
export  order  covering  the  application, 
of  the  commodity(ies)  classified  in  a 
single  entry  on  the  Commodity  Control 
List  is  less  than  $500.  However,  the  ex¬ 
emption  does  not  apply  to  an  application 
supported  by  a  Form  FC-843  or  to  an 
application  covering  a  shipment  to  the 


1  Forms  FC-842,  and  FC-843  may  be  ob¬ 
tained  from  all  U.S.  Department  of  Com¬ 
merce  Field  Offices  (see  list  on  page  (1)  under 
Field  Office  Addresses),  and  from  the  Office 
of  Export  Control  (Attention:  852),  U.S.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230.  Foreign  Importers  may  obtain  copies 
of  these  forms  from  their  U.S.  exporter  or 
from  diplomatic  and  Consular  offices. 


Republic  of  Vietnam  of  any' copper  com¬ 
modity  described  in  §  377.3  of  this 
subchapter; 

(iii)  Shipment  will  be  made  under  a 
Project  License  (§  373.2  of  this  sub¬ 
chapter)  ; 

(iv)  Both  the  ultimate  consignee  and 
purchaser  are  a  foreign  government  (s) 
or  foreign  government  agency  (ies) .  How¬ 
ever,  if  either  is  not  a  foreign  govern¬ 
ment  or  government  agency,  then  a 
statement  from  that  nongovernmental 
party  is  required. 

(a)  For  the  purpose  of  this  regulation, 
the  term  “government  agency”  is  con¬ 
strued  as  follows: 

( 1 )  National  governmental  depart¬ 
ments  operated  by  government-paid 
personnel  performing  governmental  ad¬ 
ministrative  functions;  e.g..  Finance 
Ministry,  Ministry  of  Defense,  Ministry 
of  Health,  etc.  Municipal  or  other  local 
government  entities  must  submit  con¬ 
signee  statements. 

(2)  National  government-owned  pub¬ 
lic  service  entities;  e.g.,  nationally 
owned  railway,  postal,  telephone,  tele¬ 
graph,  broadcasting,  and  power  systems, 
etc. 

(b)  The  term  “government  agency” 
does  not  include  government  corpora¬ 
tions,  quasi-government  agencies,  and 
state  enterprises  engaged  in  commercial, 
industrial,  and  manufacturing  activities, 
such  as  petroleum  refineries,  mines,  steel 
mills,  retail  stores,  automobile  manufac¬ 
turing  plants,  airlines,  or  steamship  lines 
which  operate  between  two  or  more 
countries,  etc.; 

(v)  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
U.S.  Agency  for  International  Develop¬ 
ment,  to  a  member  agency  in  the  foreign 
country; 

(vi)  The  license  applicant  is  the  same 
person  as  the  ultimate  consignee  pro¬ 
vided  he  furnishes  on  the  license  appli¬ 
cation  all  the  applicable  information 
that  would  be  required  in  a  consignee/ 
purchaser  statement.  This  exemption 
does  not  apply  where  the  applicant  and 
the  consignee  are  separate  entities,  such 
as  parent  and  subsidiary,  or  affiliated  or 
associated  firms; 

(vii)  The  license  application  is  sup¬ 
ported  by  a  Form  FC-43,  Statement  by 
Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts;  Form  FC-143,  Request  for 
Authorization  To  Distribute  U.S.-origin 
Commodities  Stocked  Abroad  to  Ap¬ 
proved  Customers;  the  Current  Station 
Number  or  validation  number  of  either 
of  these  forms;  or  Form  FC-1143,  Dis¬ 
tribution  License  Consignee  Statement 
(see  §§  373.8,  373.4,  and  373.3  of  this  sub¬ 
chapter  for  explanations,  and  Supple¬ 
ments  S-8,  S-9,  and  S-15  for  fac- 
similies) ; 1 


1  Forms  FC-43,  FC-143,  and  FC-1143  may 
be  obtained  from  all  U.S.  Department  of 
Commerce  Field  Offices  (see  list  on  page  1 
under  Field  Office  Addresses),  and  from  the 
Office  of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Washington, 
D.C.  20230.  Foreign  importers  may  obtain 
copies  of  these  forms  from  their  U.S.  exporter 
or  from  diplomatic  and  Consular  offices. 


(viii)  The  export  will  be  made  for  dis¬ 
play  at  a  trade  fair  or  exhibition,  or  for 
demonstration  or  testing  purposes  (see 
§  372.8(c)  of  this  subchapter);  or 

(ix)  The  request  is  for  authorization 
to  make  a  temporary  export  of  viedo 
tape  (see  §  376.11  of  this  subchapter). 

(3)  Grace  period.  Whenever  the  re¬ 
quirement  for  a  consignee/purchaser 
statement  for  any  commodity  is  extended 
by  reason  of  the  addition  of  a  country 
group (s)  in  the  column  on  the  Com¬ 
modity  Control  List  headed  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  or  by  removal  of  the 
symbol  “A”  in  the  column  on  the  Com¬ 
modity  Control  List  headed  “Special  Pro¬ 
visions,”  an  export  license  need  not  con¬ 
form  to  the  requirements  of  this  §  375.2 
for  a  period  of  30  days  after  the  date  that 
the  commodity  becomes  subject  to  the 
new  requirement.  In  lieu  thereof,  appli¬ 
cations  filed  during  the  30-day  grace 
period  shall  be  accompanied  by  any 
evidence  available  to  the  applicant  which 
will  support  his  representations  concern¬ 
ing  the  ultimate  consignee,  ultimate 
destination,  and  end-use,  such  as  copies 
of*  the  order,  letters  of  credit,  corre¬ 
spondence  between  the  exporter  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 

(4)  Applications  filed  without  state¬ 
ments.  Where  an  application  requiring 
a  consignee/purchaser  statement  is  not 
accompanied  by  such  statement,  the  ap¬ 
plication  will  be  returned  without  action 
to  the  applicant.  However,  if  an  applicant 
can  show  that  he  has  made  diligent 
efforts  to  obtain  such  statement  and  has 
been  unable  to  get  it,  he  may  so  advise 
the  Office  of  Export  Control  in  a  letter 
attached  to  his  application,  giving  the 
reasons  stated  by  the  ultimate  consignee 
or  purchaser  for  failing  or  refusing  to 
supply  the  statement.  If  satisfied  by  the 
evidence  presented,  the  Office  of  Export 
Control  will  consider  the  application  for 
approval. 

(c)  Difference  in  use  of  Forms  FC-842 
and  FC-843 — (1)  When  to  use  Form  FC- 
842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser.  Form  FC-842 
may  be  used  to  support  an  application(s) 
covering  a  single  purchase  order  placed 
with  one  exporter  by  one  ultimate  con¬ 
signee  (and  only  one  purchaser  if  differ¬ 
ent  from  ultimate  consignee)  for  one  or 
more  commodities.  In  the  event  of  an 
emergency,  the  statement  may  be  sub¬ 
mitted  in  the  form  of  a  cable  or  wife  from 
the  consignee  and  purchaser,  provided 
the  cable  or  wire  contains  the  same  in¬ 
formation  as  required  on  the  form. 

(2)  When  to  use  Form  FC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser — (i)  Continuing  business 
relationship.  Form  FC-843  may  be  used 
when  the  exporter  has  a  continuing  and 
regular  business  relationship  with  the 
ultimate  consignee  (including  but  not 
limited  to  foreign  branches,  subsidiaries, 
or  distributors  under  franchise  with  the 
applicant),  involving  recurring  orders 
from  the  same  consignee  and/or  pur¬ 
chaser  for  the  same  commodity (les)  to 
the  same  destinations  and  for  the  same 
end  uses.  However,  an  exporter  may  not 
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submit  a  Form  FC-843  in  support  of  an 
application  for  a  validated  license  to  ex¬ 
port  any  copper  commodity  described  in 
§  377.3  of  this  subchapter  to  the  Repub¬ 
lic  of  Vietnam.  Such  an  application, 
regardless  of  value,  shall  be  supported  by 
a  Form  FC-842,  Single  Transaction 
Statement  by  Consignee  and  Purchaser. 

(ii)  Time  Limit  License.  Form  FC-843 
must  be  used  with  an  application  for  a 
Time  Limit  (TL)  License  (§  373.6  of  this 
subchapter).  A  statement  must  be  sub¬ 
mitted  for  each  ultimate  consignee  and 
purchaser  named  on  the  application  and 
will  not  be  accepted  on  any  form  other 
than  Form  FC-843. 

(d>  Responsibility  of  parties  to  trans¬ 
action — (1)  Applicant  responsible  for 
full  disclosure.  Submission  of  a  Form 
FC-842  or  FC-843  from  the  ultimate  con¬ 
signee  and  foreign  purchaser  does  not 
relieve  the  applicant  of  responsibility  for 
full  disclosure  of  any  other  information 
concerning  the  ultimate  destination  and 
end  use  of  which  he  has  knowledge  or 
belief,  even  if  inconsistent  with  the  rep¬ 
resentations  of  the  consignee  or  pur¬ 
chaser.  In  accordance  with  the  provisions 
of  §  387.5,  the  applicant  shall  promptly 
bring  to  the  attention  of  the  Office  of 
Export  Control  any  changes  in  the  facts 
set  forth  in  the  first  or  any  supplemen¬ 
tary  statement  from  the  ultimate 
consignee  or  purchaser  which  are  sub¬ 
sequently  brought  to  his  notice  by  any 
source. 

(2)  Order  party  must  sign  in  some 
cases.  If  the  applicant  for  license  is  not 
named  on  the  consignee/purchaser  state¬ 
ment,  the  order  party  provisions  of 
§  372.6(c)  of  this  subchapter  must  be 
observed. 

(3)  Ultimate  consignee  and  purchaser. 
In  accordance  with  the  certification  on 
the  Forms  FC-842  and  FC-843,  the  con¬ 
signee  and/or  purchaser  must  submit 
information  that  is  true  and  correct  to 
the  best  of  their  knowledge  and  belief 
and  must  promptly  send  a  supplemental 
statement  to  the  U.S.  exporter  if  changes 
in  the  facts  or  intentions  as  set  forth  in 
their  statement(s)  occur  after  the  state¬ 
ment  has  been  forwarded.  Further,  no 
commodities  covered  by  the  statement 
may  be  disposed  of  contrary  to  the  rep¬ 
resentations  made  in  the  statement,  or 
contrary  to  the  limitations  on  countries 
of  distribution  indicated  on  the  bill  of 
lading,  commercial  invoice,  or  other  com¬ 
parable  documents,  without  obtaining 
approval  of  the  Office  of  Export  Control, 
through  the  U.S.  exporter,  prior  to  such 
disposition.  Misrepresentations,  either 
through  failure  to  disclose  facts,  conceal¬ 
ing  a  material  fact,  or  furnishing  false 
information  will  subject  the  ultimate 
consignee  and/or  purchaser  to  admin¬ 
istrative  action  by  the  Office  of  Export 
Control,  which  may  include  suspension, 
revocation,  or  denial  of  licensing  privi¬ 
leges  and  denial  of  other  participation  in 
exports  from  the  United  States. 

(e)  Information  required  on  form.  All 
of  the  information  required  by  this 
§  375.2(e),  or  by  Form  FC-842  or  Form 
FC-843,  shall  be  furnished  if  applicable 
to  the  transaction.  If  such  information 
is  unknown,  that  fact  should  also  be  dis¬ 


closed.  The  printed  name,  address,  or 
nature  of  business  of  the  ultimate  con¬ 
signee  or  purchaser  appearing  on  his 
letterhead  or  order  form  shall  not  consti¬ 
tute  evidence  of  either  his  identity,  the 
country  of  ultimate  destination,  or  end 
use  of  the  commodities  described  in  the 
application.  Any  additional  facts  which 
the  consignee  or  purchaser  believes  will 
be  of  value  to  the  Office  of  Export  Con¬ 
trol  in  the  consideration  of  license  appli¬ 
cations  submitted  in  his  behalf  by  the 
U.S.  exporter  should  be  entered  in  the 
item  entitled  “Additional  Information” 
or  on  an  attachment. 

(1)  Assistance  in  preparing  form.  The 
applicant  or  his  agent  may  assist  in  com¬ 
pleting  the  form  prior  to  its  being  signed 
by  the  consignee  and  purchaser,  if  nec¬ 
essary  and  appropriate.  If  so,  the  name 
of  the  person  assisting  shall  be  shown 
in  the  item  entitled  “Assistance  in 
Preparing  Statement.” 

(2)  Commodity  description.  The  com¬ 
modities  to  which  the  statement  applies 
shall  be  described  in  terms  which  will 
enable  the  Office  of  Export  Control  to 
determine  readily  that  the  commodities 
on  a  license  application  are  adequately 
covered  by  the  commodity  description  on 
the  related  consignee/purchaser  state¬ 
ment.  If  not,  the  applicant  should  add 
an  explanatory  note  on  the  application 
in  the  item  entitled  “Commodity  De¬ 
scription.”  or  on  an  attachment,  to 
make  the  relationship  clear.  On  Form 
FC-842,  the  commodities  shall  be  de¬ 
scribed  in  detail.  If  possible,  the  com¬ 
modities  should  be  described  in  accord¬ 
ance  with  the  Commodity  Control  List 
(§  399.1  of  this  subchapter),  giving  such 
particulars  as  the  name,  basic  ingredi¬ 
ents,  composition,  type,  size,  gauge, 
grade,  and  horsepower.  On  Form 
FC-843,  the  commodity  description 
shall  be  stated  in  terms  sufficiently 
definite  to  identify  the  commodities 
clearly  but  broad  enough  to  include  all 
commodities  to  which  the  statement 
applies;  e.g.,  a  commodity  description 
title  set  forth  in  a  bold-faced  capi¬ 
talized  subsection  under  a  main  section 
of  the  Commodity  Control  List  (also 
listed  in  §  399.1  of  this  subchapter,  pages 
3  and  4),  such  as  “Medicinal  and  phar¬ 
maceutical  products”  or  “Electrical  ma¬ 
chinery,  apparatus,  and  appliances,” 
usually  would  be  a  satisfactory  descrip¬ 
tion  for  any  or  all  of  the  commodities 
included  under  that  subsection. 

(3)  Commodities  to  be  reexported. 
Forms  FC-842  and  FC-843  require  in¬ 
formation  as  to  whether  the  commod¬ 
ities  will  be  reexported  in  the  form  re¬ 
ceived  from  the  country  indicated  on  the 
statement  as  ultimate  destination.  It  is 
emphasized  that  acceptance  of  a  Form 
FC-842  or  FC-843  as  a  supporting  docu¬ 
ment  shall  not  be  construed  as  an  au¬ 
thorization  by  the  Office  of  Export  Con¬ 
trol  to  reexport  the  commodities  to 
which  the  consignee/purchaser  state¬ 
ment  applies  without  the  approval  of 
specific  countries  from  the  Office  of  Ex¬ 
port  Control.  Such  authorization  to  re¬ 
export  is  not  granted  on  the  basis  of  in¬ 
formation  on  these  forms  but  as  a  result 
of  a  specific  request  by  the  U.S.  exporter 


on  the  license  application,  or  upon  re¬ 
quest  of  the  consignee  through  the  U.S. 
exporter  after  the  license  is  issued  (see 
Part  374  of  this  subchapter  on 
reexports) . 

(4)  Commodities  to  be  used  as  com¬ 
ponents  in  a  foreign  manufacture. 
Forms  FC-842  and  FC-843  require  in¬ 
formation  as  to  the  specific  end  use  of 
the  commodities.  If  the  ultimate  con¬ 
signee  will  use  the  commodity  (ies)  to 
produce  other  end  products,  he  should 
show  in  the  item  entitled  “Specific  End 
Use”  the  names  of  the  end  products,  the 
country  (ies)  where  the  production  or 
manufacture  will  take  place,  and  the 
country  (ies)  in  which  the  end  product 
will  be  distributed,  if  these  facts  are 
known. 

(5)  Quantity  and  value  on  Form 
FC-842.  The  quantity  and  (if  known) 
the  value  of  commodities  ordered  shall 
be  shown  in  the  appropriate  items  of 
Form  FC-842.  If  actual  value  is  not 
known,  an  estimated  value  should  be 
shown  and  labeled  “estimate.”  If  it  is 
impossible  to  determine  an  estimated 
value,  the  word  “Unknown”  shall  be 
shown,  together  with  an  explanation  of 
the  reason  why  an  actual  or  estimated 
value  cannot  be  provided.  If  the  com¬ 
modity  is  licensed  in  terms  of  dollar 
value  and  the  statement  indicates  that 
the  value  is  “unknown,”  the  Office  of 
Export  Control  will  consider  the  ap¬ 
proval  of  one  application  against  the  re¬ 
lated  Form  FC-842,  provided  the  appli¬ 
cant  states  on  the  license  application 
that  the  transaction  described  on  the 
application  is  the  same  as  that  described 
on  the  Form  FC-842.  An  application  for 
an  export  license  will  not  be  approved 
for  a  quantity  significantly  in  excess  of 
the  actual  or  estimated  value  shown  on 
the  Form  FC-842.  On  Form  FC-843,  it 
is  not  necessary  to  show  either  quantity 
or  value  since  the  form  will  cover  all 
transactions  between  the  named  parties 
for  a  period  of  as  much  as  6  to  18 
months. 

(6)  Validity  period.  A  single  transac¬ 
tion  statement  shall  be  submitted  to  the 
Office  of  Export  Control  with  the  first 
applicable  license  application.  The  period 
within  which  the  statement  may  be  sub¬ 
mitted  to  the  Office  of  Export  Control 
is  limited  to  90  days  after  it  is  signed 
by  the  consignee  or  purchaser,  which¬ 
ever  date  is  later.  There  is  no  specific 
time  limit  for  submitting  the  multiple 
transactions  statement  to  the  Office  of 
Export  Control.  However,  the  period 
during  which  such  statement  may  be 
used  to  support  license  applications  is 
limited  to  June  30  of  the  year  following 
the  year  in  which  the  statement  is  signed 
by  the  consignee  and  purchaser  (unless 
an  earlier  termination  date  is  specified 
on  the  form  by  the  consignee  and  pur¬ 
chaser)  .  For  example,  a  statement  signed 
any  time  between  January  1,  1970,  and 
December  31,  1970,  could  be  used  to  sup¬ 
port  license  applications  filed  on  or  be¬ 
fore  June  30,  1971.  During  its  validity 
period,  a  multiple  transactions  state¬ 
ment  will  be  deemed  as  supporting  all 
exports  of  the  specified  commodities 
from  the  U.S.  exporter  to  the  named 
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consignee  and  purchaser  for  which 
license  applications  are  submitted  to  the 
Office  of  Export  Control,  including  those 
that  are  based  on  export  orders  of  less 
than  $500  and  would  therefore  not  be 
subject  to  this  same  requirement  under 
the  single  transaction  (PC-842)  proce¬ 
dure. 

(7)  Number  of  copies  of  Form  FC-843. 
The  exporter  shall  attach  to  Form 
FC-843  a  list,  in  original  only,  of  the 
Office  of  Export  Control  licensing  divi¬ 
sions  responsible  for  licensing  those 
commodities  listed  on  the  multiple 
transactions  statement,  and  shall  sub¬ 
mit  the  original  plus  one  additional  copy 
of  the  statement  for  each  division  on 
the  list.  Since  there  are  only  three  divi¬ 
sions  in  the  Office  of  Export  Control 
which  license  commodities,  a  maximum 
of  an  original  plus  three  additional 
copies  of  the  form  will  be  required.  (See 
§  399.1(e)  of  this  subchapter  for  list  of 
divisions  and  commodities  licensed.) 

(8)  Signatures.  The  consignee/pur¬ 
chaser  statement  must  be  manually 
signed  either  by  (1)  the  ultimate  con¬ 
signee  (the  person  abroad  who  is  actually 
to  receive  the  material  for  the  desig¬ 
nated  end  use),  and  by  the  purchaser 
(the  person  abroad  who  has  entered  into 
the  export  transaction  with  the  appli¬ 
cant  to  purchase  the  commodities  for 
delivery  to  the  ultimate  consignee)  if 
the  purchaser  is  not  the  same  party  as 
the  ultimate  consignee,  or  (ii)  by  respon¬ 
sible  officials  representing  the  ultimate 
consignee  and  purchaser,  respectively, 
who  have  personal  knowledge  of  the  in¬ 
formation  included  in  the  statement, 
who  have  authority  to  bind  the  ultimate 
consignee  and  purchaser  for  whom  they 
sign,  and  who  have  the  powrer  and  au¬ 
thority  to  control  the  use  and  disposition 
of  the  licensed  commodities  in  the  coun¬ 
try  of  ultimate  destination.  The  author¬ 
ity  to  sign  this  statement  may  not  be 
delegated  to  any  person  (agent,  em¬ 
ployee,  or  other)  whose  authority  to  sign 
1s  not  inherent  in  his  official  position 
with  the  ultimate  consignee  or  purchaser 
for  whom  he  signs.  The  official  signing 
the  statement  may  be  located  in  the 
United  States  or  in  a  foreign  country; 
his  official  title  shall  be  included  with 
his  signature.  Where  the  purchaser  is 
different  from  the  ultimate  consignee, 
the  purchaser  may  execute  a  separate 
statement  if  more  convenient.  The  pur¬ 
chaser’s  statement  shall  meet  the  same 
requirements  with  respect  to  content, 
signatures,  etc.,  as  are  required  for  the 
ultimate  consignee  statement. 

(9)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  on  the  Forms 
FC-842  and  FC-843  having  special  sig¬ 
nificance  in  the  trade  or  to  the  parties 
to  the  transaction  shall  be  explained  on 
an  attachment  to  the  form.  Documents 
in  a  foreign  language  shall  be  accom¬ 
panied  by  an  attachment  giving  an  ac¬ 
curate  English  translation,  either  made 
by  a  translating  service  or  certified  by 
the  applicant  to  be  correct.  Exporters 
may  provide  foreign  customers  with 
Forms  FC-842  and  FC-843  translated 
into  the  customers’  language  but  foreign 


language  copies  will  not  be  provided  by 
the  Office  of  Export  Control.  Do  not 
enter  explanations  or  translations  on 
the  consignee/pin-chaser  statement  itself, 
as  such  action  constitutes  an  alteration 
of  the  document  (see  paragraph  (f)  of 
this  section  on  alteration  of  an  export 
control  document) . 

(10)  Special  requirement  for  Vietnam. 
A  single  transaction  statement  shall  be 
submitted  in  support  of  a  license  applica¬ 
tion  to  export  any  copper  commodity  de¬ 
scribed  in  §  377.3  of  this  subchapter  to 
the  Republic  of  Vietnam,  regardless  of 
value,  and  shall  be  endorsed  by  the  desig¬ 
nated  representative  of  the  U.S.  Agency 
for  International  Development  Mission, 
Saigon,  Vietnam,  as  set  forth  in  §  377.3 
of  this  subchapter. 

(f)  Corrections ,  additions,  or  altera¬ 
tions.  After  a  consignee/purchaser  state¬ 
ment,  Form  FC-842  or  FC-843,  has  been 
signed  by  the  consignee  or  purchaser,  no 
corrections,  additions,  or  alterations  may 
be  made  by  any  person  other  than  the 
consignee  or  purchaser.  (The  signing  of 
the  exporter’s  certification  on  the  form  is 
not  construed  to  be  a  correction,  addition, 
or  alteration  of  the  form  within  the 
meaning  of  this  §  375.2(f).)  If  the  signed 
statement  is  incomplete  or  incorrect  in 
any  respect,  the  applicant  shall  obtain 
a  corrected  statement  from  the  consignee 
and/or  purchaser.  Where  the  statement 
contains  corrections,  additions,  or  alter¬ 
ations  that  appeared  on  the  statement 
at  the  time  of  receipt  from  the  ultimate 
consignee  or  purchaser,  the  applicant 
shall  sign  the  certification  in  Item  11  of 
the  form  or  attach  the  following  certifi¬ 
cation  to  the  statement: 

I  (We)  certify  that  no  corrections,  addi¬ 
tions,  or  alterations  were  made  on  the  at¬ 
tached  form  FC—842  (FC-843)  by  me  (us) 
after  the  form  was  signed  by  the  (ultimate 
consignee)  (purchaser). 

If  the  applicant  or  agent  makes  any  cor¬ 
rections,  additions,  or  alterations  on  the 
form  when  assisting  in  its  preparation 
(as  explained  in  paragraph  (e)  (1)  of  this 
section,  the  applicant  shall  advise  the 
Office  of  Export  Control  in  writing  of  the 
change(s)  made  and  reason(s)  for  mak¬ 
ing  them.  The  letter  shall  also  include  the 
certification  shown  above. 

(g)  Amendment  of  consignee / pur¬ 
chaser  statement.  Where  a  consignee/ 
purchaser  statement,  Form  FC-842  or 
FC-843,  is  on  file  in  the  Office  of  Export 
Control,  an  amendment  to  the  statement 
may  be  submitted  in  the  form  of  an  ad¬ 
ditional  Form  FC-842  or  FC-843  or  the 
original  or  copy  of  a  wire  or  cable  from 
the  ultimate  consignee.  Sufficient  infor¬ 
mation  shall  be  submitted  with  the 
amendment  to  permit  the  Office  of  Ex¬ 
port  Control  to  identify  it  with  the  state¬ 
ment  already  on  file,  such  as  form  num¬ 
ber  (Form  FC-842  or  FC-843) ;  name  of 
consignee  or  purchaser;  date  of  signing; 
case  number  of  the  license  application 
with  which  the  statement  was  submitted 
to  the  Office  of  Export  Control;  appli¬ 
cant’s  reference  number;  etc. 

(h)  Extension  of  validity  period  of 
Multiple  Transactions  Statement.  The 
validity  period  of  a  Multiple  Transactions 
Statement  may  be  extended  by  the  sub¬ 


mission  of  a  new  Form  FC-843  prior  to 
the  expiration  of  a  current  form. 

(1)  License  applications  supported  by 
consignee  statements — (1)  Relationship 
of  information  on  consignee /purchaser 
statement  to  license  application  and  ex¬ 
port  license.  Information  supplied  by  a 
consignee  or  purchaser  on  a  consignee/ 
purchaser  statement,  Form  FC-842  or 
FC-843,  cannot  be  construed  as  extend¬ 
ing  or  expanding  the  specific  information 
on  a  license  application  or  an  export  li¬ 
cense  resulting  therefrom.  With  regard 
to  disclosure  of  facts  pertaining  to  an 
individual  export  transaction,  the  license 
application  covering  the  transaction  must 
be  self-contained.  The  authorizations 
contained  in  the  resulting  export  license 
are  not  extended  by  the  general  informa¬ 
tion  contained  in  the  consignee/ pur¬ 
chaser  statement  with  regard  to  reexport 
from  the  country  of  destination  or  with 
regard  to  any  other  facts  relative  to 
the  transaction  as  reported  on  the 
application. 

(2)  Applications  supported  by  a  Mul¬ 
tiple  Transactions  Statement.  A  license 
application  supported  by  a  Form  FC-843, 
Multiple  Transactions  Statement  by 
Consignee  and  Purchaser,  shall  contain 
the  following  statement  in  the  item  en¬ 
titled  “Additional  Information”  or  on  an 
attachment: 

This  application  is  supported  by  the  Mul¬ 
tiple  Transactions  Statement  dated _ 

- from  the  named  consignee  to  this  ap¬ 
plicant. 

(3)  Applications  supported  by  Single 
Transaction  Statement.  Where  a  Form 
FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  covers  a 
purchase  order  for  a  commodity  (ies) 
that  requires  more  than  one  license  ap¬ 
plication,  each  application  supported  by 
the  Single  Transaction  Statement  shall 
contain  the  following  certification  by  the 
applicant  in  the  item  entitled  “Addi¬ 
tional  Information”  or  on  an  attach¬ 
ment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Single  Transaction  Statement  dated 

_ ,  when  added  to  the  quantities 

shown  on  all  additional  applications  pend¬ 
ing  in  the  Office  of  Export  Control  based  on 
the  same  Single  Transaction  Statement,  in¬ 
cluding  the  present  application,  do  not  total 
more  than  the  quantities  shown  on  that 
statement.  This  Single  Transaction  State¬ 
ment  was  submitted  in  support  of  applica¬ 
tion  number:  (Insert  case  number,  or  if  case 
number  is  unknown,  the  applicant’s  refer¬ 
ence  number,  date  of  submission  of  the  ap¬ 
plication  to  which  the  Single  Transaction 
Statement  was  attached,  and  Export  Con¬ 
trol  Commodity  Numbers  and  Processing 
Number  shown  on  that  application.) 

(j)  Request  for  amendment  of  export 
license' — (1)  Change  in  consignee  or 
purchaser.  A  new  consignee /purchaser 
statement,  Form  FC-842  or  FC-843,  shall 
accompany  a  request  for  an  amendment 
of  an  export  license  that  proposes  a 
change  In  the  consignee  or  purchaser  in 


» Section  372.11(1)  of  this  subchapter  con¬ 
tains  other  provisions  applicable  to  amend¬ 
ments  of  licenses  covered  by  a  consignee/ 
purchaser  statement. 
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the  transaction  named  in  the  export 
license  if  the  proposed  amendment  is 
not  in  accordance  with  the  consignee 
and  purchaser  statement  previously  sub¬ 
mitted  to  the  Office  of  Export  Control. 

(2)  Increase  in  quantity.  A  new  Form 
FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  or  a  letter, 
wire,  or  cable  from  the  ultimate  con¬ 
signee  and  purchaser  (if  applicable) 
confirming  the  change,  shall  accompany 
a  request  for  an  amendment  of  an  ex¬ 
port  license  that  proposes  any  increase 
in  the  quantity  set  forth  in  the  export 
license  if  the  proposed  amendment  is  not 
in  accordance  with  the  Single  Trans¬ 
action  Statement  previously  submitted  to 
the  Office  of  Export  Control.  If  a  pro¬ 
posed  quantitative  amendment  is  in  ac¬ 
cordance  with  the  previously  submitted 
Single  Transaction  Statement,  the 
amendment  request  shall  include  the 
following  certification : 

I  (We)  certify  that  this  request  for 
amendment  of  export  license  number 

_ _  if  granted,  will  not  exceed  the 

total  quantity  covered  by  the  Single  Trans¬ 
action  Statement  by  Consignee  and  Pur¬ 
chaser  against  which  this  export  license  was 
issued. 

Where  the  export  license  is  based  on  a 
Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Statement  is  not  required 
from  the  consignee  or  purchaser  to  sup¬ 
port  a  proposed  license  amendment  for 
Increase  in  quantity.  In  lieu  thereof,  the 
following  certification  shall  be  placed  on 
the  amendment  request: 

I  (We)  certify  that  the  license  listed  above 
is  supported  by  a  Multiple  Transactions 
Statement. 

§375.3  Swiss  Blue  Import  Certificate. 

(a)  Requirement — (1)  Submission  of 
certificate.  A  license  application  for  ex¬ 
port  of  commodities  to  Switzerland  or 
Liechtenstein,  regardless  of  value,  must 
be  accompanied  by  the  original  Swiss 
Blue  Import  Certificate.  This  certificate 
is  issued  to  the  importer  by  the  Swiss 
Federal  Department  of  Public  Economy, 
Division  of  Commerce,  Import  and  Ex¬ 
port  Control,  covering  the  proposed  ex¬ 
port  from  the  United  States.  Where  the 
Swiss  Blue  Import  Certificate  includes 
commodities  for  which  more  than  one 
license  application  is  submitted,  the  orig¬ 
inal  certificate  shall  be  attached  to  the 
first  such  application.  Each  subsequent 
application  shall  include  the  following 
certification  in  the  item  entitled  “Addi¬ 
tional  Information”  or  on  an  attach¬ 
ment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Swiss  Blue  Import  Certificate  No. 

- -  when  added  to  the  quantities  shown 

on  all  additional  applications  pending  in  the 
Office  of  Export  Control  based  on  the  same 
Certificate,  including  the  present  application, 
do  not  total  more  than  the  quantities  shown 
on  that  Certificate.  This  Swiss  Blue  Im¬ 
port  Certificate  was  submitted  in  support 
of  application  number:  (Insert  case  number 
or,  if  case  number  is  unknown,  the  appli¬ 
cant’s  reference  number,  date  of  submission 
of  application  to  which  the  Swiss  Blue  Im¬ 
port  Certificate  was  attached,  and  Export 
Control  Commodity  Numbers  and  Processing 
Number  shown  on  that  application.) 


(2)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  in  the  Im¬ 
port  Certificate  having  special  signifi¬ 
cance  in  the  trade  or  to  the  parties  to 
the  transaction  shall  be  explained.  Com¬ 
modities  shown  in  quantities  other  than 
Commodity  Control  List  units  shall  be 
converted  into  such  units.  Documents 
in  a  foreign  language  shall  be  accom¬ 
panied  by  an  accurate  English  transla¬ 
tion  which,  if  not  made  by  a  translating 
service,  shall  be  certified  by  the  appli¬ 
cant  to  be  a  correct  translation.  Any 
translation  or  explanation  of  a  Swiss 
Blue  Import  Certificate  shall  be  sub¬ 
mitted  on  an  attachment  to  the  Certifi¬ 
cate.  (See  §  387.8  of  this  subchapter  with 
regard  to  altering  an  export  control 
document.) 

(3)  Relationship  to  purchase  order. 
The  Swiss  Blue  Import  Certificate  may 
cover  more  than  one  purchase  order 
and  more  than  one  commodity  How¬ 
ever,  it  shall  relate  only  to  purchase  or¬ 
ders  placed  by  a  single  importer  with  a 
single  U.S.  exporter. 

(4)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  a  Swiss  Blue 
Import  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  for  full  dis¬ 
closure  of  any  other  information  con¬ 
cerning  the  utimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa¬ 
tions  set  forth  in  the  certificate.  In  ac¬ 
cordance  with  the  provisions  of  §  387.5 
of  this  subchapter,  the  applicant  shall 
promptly  notify  the  Office  of  Export 
Control  of  any  change  in  the  facts  set 
forth  in  the  certificate  which  comes  to 
his  attention  subsequent  to  the  date  of 
issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to 
what  extent  any  license  shall  be  issued 
covering  commodities  for  which  the 
Swiss  Government  has  issued  an  Import 
Certificate.  Generally,  commodities  li¬ 
censed  by  the  Office  of  Export  Control  on 
the  basis  of  dollar  value  will  not  be  li¬ 
censed  in  excess  of  the  dollar  value  shown 
on  the  Swiss  Blue  Import  Certificate, 
and  commodities  licensed  on  the  basis 
of  units  of  measure  will  not  be  licensed 
in  excess  of  the  units  shown  on  the  cer¬ 
tificate.  The  Office  of  Export  Control  will 
not  seek  or  undertake  to  give  considera¬ 
tion  to  recommendations  from  the  Gov¬ 
ernment  of  Switzerland  or  of  Liechten¬ 
stein  as  to  the  U.S.  exporter  whose  li¬ 
cense  application  should  be  approved. 
An  Import  Certificate  will  be  used  by 
the  Office  of  Export  Control  as  only  one 
of  the  considerations  upon  which  licens¬ 
ing  action  will  be  based,  since  quotas, 
end  uses,  and  other  considerations  are 
important  factors  in  export  licensing. 

(b)  Exemptions — (1)  Grace  period. 
Whenever  the  requirement  for  a  Swiss 
Blue  Import  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun¬ 
try  Group  V  to  the  column  on  the  Com¬ 
modity  Control  List  entitled  "Validated 
License  Required  for  Country  Groups 
Shown  Below,”  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  45  days  from  the 


date  such  commodity  becomes  subject 
to  the  requirement. 

(2)  Shipments  to  government  agen¬ 
cies.  A  license  application  to  export  com¬ 
modities  to  a  Swiss  or  Liechtenstein 
Government  agency,  as  defined  in  §  375.2 

(b) (2)(iv),  is  exempted  from  the  Swiss 
Blue  Import  Certificate  requirement  if 
the  Government  agency  actually  placed 
the  order  with  the  applicant  and  will 
accept  delivery  of  the  export. 

(3)  Approved  Form  FC-43  or  FC-143. 
A  license  application  to  export  commodi¬ 
ties  to  Switzerland  or  Liechtenstein  is 
exempted  from  the  Import  Certificate 
requirement  if  such  license  application 
is  supported  by  Form  FC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or 
Vessel  Repair  Parts;  Form  FC-143, 
Request  for  Authorization  To  Distribute 
U.S.  Origin  Commodities  Stocked  Abroad 
to  Approved  Customers;  or  the  current 
station  number  or  validation  number  of 
either  of  these  forms.  However,  this  ex¬ 
emption  does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  Foreign-Based  Warehouse 
Procedure  that  a  Swiss  Blue  Import 
Certificate  be  obtained  and  held  available 
for  inspection.  (See  §  373.4  of  this  sub¬ 
chapter.)  , 

(4)  Other  exemptions.  Neither  a 
license  application  to  export  com¬ 
modities  for  temporary  exhibition, 
demonstration,  or  testing  purposes  in 
Switzerland  or  Leichtenstein  (see  §  372.8 

(c)  of  this  subchapter),  nor  a  request 
for  authorization  to  make  temporary 
exports  of  video  tape  under  §  376.11  of 
this  subchapter,  require  a  Swiss  Blue 
Import  Certificate. 

(c)  Exceptions.  An  applicant  for  an 
export  license  subject  to  the  require¬ 
ment  for  a  Swiss  Blue  Import  Certificate 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  country  may  re¬ 
quest  an  exception  to  this  requirement. 

(1)  Grounds  for  exception.  Favorable 
consideration  of  a  request  for  exception 
generally  will  be  given  where  the  Swiss 
Blue  Import  Certificate  requirement: 

(1)  Imposes  an  undue  hardship  on 
the  applicant  and/or  ultimate  consignee 
(e.g.,  the  Swiss  Government  refuses  to 
issue  an  Import  Certificate  and  such 
refusal  constitutes  discrimination  against 
the  U.S.  exporter) ; 

(ii)  Cannot  be  complied  with  (e.g., 
the  commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  in 
Switzerland  or  Liechtenstein  for  sub¬ 
sequent  distribution  in  one  or  more 
countries) ;  or 

(iii)  Is  not  actually  applicable  to  the 
transaction  (e.g.,  the  commodities  will 
not  be  imported  for  consumption  into 
Switzerland  or  Liechtenstein) . 

An  exception  will  not  be  granted  con¬ 
trary  to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  necessi¬ 
tating  the  request  is  continuing  in 
nature,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application(s) 
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which  the  exporter  submits  to  ship  the 
single  export  order. 

(ii)  The  multiple  transactions  excep¬ 
tion  relates  to  multiple  export  orders 
and,  if  granted,  will  cover  all  applica¬ 
tions  submitted  by  the  exporter  during 
all  or  any  part  of  the  period  ending  not 
later  than  June  30  of  the  year  following 
the  year  during  which  the  request  is 
submitted,  unless  an  earlier  termination 
date  is  requested. 

(3)  How  to  submit  request.  The  re¬ 
quest  for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  “Additional  Information”  item 
on  any  subsequent  applications.  Each 
request  for  exception  shall  be  by  letter, 
in  duplicate,  addressed  to  the  Office  of 
Export  Control  (Attention:  854),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  It  shall  be  accompanied  by 
a  statement  from  the  ultimate  consignee 
and  purchaser  in  accordance  with 
§  375.2,  unless  such  statement  is  already 
on  file  in  the  Office  of  Export  Control. 
As  a  minimum,  the  letter  request  shall 
include: 

<i)  Name  and  address  of  ultimate 
consignee: 

(ii)  Name  and  address  of  purchaser 
if  different  than  ultimate  consignee: 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse  in  Switzerland  or 
Liechtenstein ; 

(iv)  Type  of  request;  i.e.,  whether 
for  a  single  transaction  or  multiple 
transactions; 

(v)  Pull  explanation  of  the  reason(s) 
for  requesting  the  exception; 

(vi)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  importer  shown  on  the  license 
application; 

(vii)  Whether  the  exporter  has  pre¬ 
viously  submitted  to  the  Office  of  Export 
Control  any  Swiss  Blue  Import  Certifi¬ 
cate  issued  in  the  name  of  the  importer 
and  a  listing  of  the  case  numbers  to 
which  these  certificates  applied; 

(viii)  Whether  a  statement  from  the 
ultimate  consignee  and  purchaser,  in  ac¬ 
cordance  with  §  375.2,  is  on  file  with  the 
Office  of  Export  Control; 

(ix)  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re¬ 
quested  and  the  exporter  wishes  the  ex¬ 
ception  period  to  expire  before  June  30 
of  the  next  year;  and 

(x)  Any  other  facts  to  justify  an 
exception. 

<4  >  Action  by  Office  of  Export  Con¬ 
trol — (i)  Single  transaction  request. 
Where  a  single  transaction  is  involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 


are  placed  on  the  approval,  or  if  the  re¬ 
quest  is  disapproved,  the  Office  of  Export 
Control  will  advise  the  exporter  by  letter. 

(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are  in¬ 
volved,  the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  action 
taken  on  the  exception  request.  The  letter 
will  contain  any  conditions  or  restric¬ 
tions  which  the  Office  of  Export  Control 
finds  necessary  to  impose.  In  addition, 
a  written  acceptance  of  these  conditions 
or  restrictions  will  be  required  from  the 
parties  to  the  transaction. 

(5)  Additional  license  applications.  On 
any  additional  license  application  that 
is  subject  to  an  approved  request  for 
exception  to  the  Swiss  Blue  Import  Cer¬ 
tificate  requirement,  the  following  certi¬ 
fication  shall  be  inserted  on  the  applica¬ 
tion  in  the  item  entitled  “Additional 
Information”  or  on  an  attachment: 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  a  Swiss  Blue  Import  Certifi¬ 
cate  also  exist  with  respect  to  this  applica¬ 
tion.  The  request  for  exception  was  sub¬ 
mitted  in  ‘support  of  application  number: 
(Insert  case  number  or,  if  case  number  is 
unknown,  the  applicant's  reference  number, 
date  of  submission  of  the  application  to 
which  the  request  for  exception  was  attached, 
and  Export  Control  Commodity  Numbers 
and  Processing  Number  shown  on  that 
application.) 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  Swiss 
Blue  Import  Certificate  requirement  in 
no  way  relieves  the  applicant  or  any 
other  party  to  the  transaction  from  ob¬ 
taining  reexport  authorization  from 
the  Office  of  Export  Control  when 
so  required  by  the  Export  Control 
Regulations. 

(d>  Requests  for  amendments  to  ex¬ 
port  licenses.  A  new  or  appropriately 
amended  Swiss  Blue  Import  Certificate 
shall  accompany  a  request  for  amend¬ 
ment  of  an  export  license  that  proposes 
a  change  in  any  party  to  the  transaction 
named  in  the  export  license  or  any  in¬ 
crease  in  the  quantity  licensed,  if  the 
proposed  amendment  is  not  in  conformity 
with  the  Import  Certificate  previously 
submitted.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
original  Certificate,  the  amendment  re¬ 
quest  shall  include  the  following  certifi¬ 
cation  on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action,  or  on  a 
signed  attachment: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  No. _ _  if  granted, 

will  not  exceed  the  total  quantity  authorized 
under  Swiss  Blue  Import  Certificate  No. 


(e)  Return  of  Suriss  Blue  Import  Cer¬ 
tificate.  The  Swiss  Blue  Import  Certifi¬ 
cate  certifies  that  the  importer  has 
pledged  himself  to  import  the  commodi¬ 
ties  directly  into  Swiss  customs  territory 
and  that  any  reexport  of  these  goods  is 
prohibited.  If  the  importer  is  unable  to 
obtain  the  commodities  covered  by  a 
certificate,  he  is  required  by  the  Swiss 
Government  to  produce  evidence  of  such 
inability.  Therefore,  U.S.  exporters  may 
be  requested  by  their  foreign  importers 


to  return  unused  or  partially  used  cer¬ 
tificates.  In  such  instances,  the  U.S.  ex¬ 
porter  should  forward  the  certificate  to 
his  importer  as  soon  as  he  determines 
that  the  certificate  will  not  be  used  with 
a  new  or  resubmitted  license  application 
or  an  appeal.  To  meet  such  requests, 
certificates  on  file  in  the  Office  of 
Export  Control  will  be  returned  to  ex¬ 
porters  in  accordance  with  the  following 
procedures : 

(1)  Import  Certificate  quantity  more 
than  quantity  on  application.  When  an 
Import  Certificate  covers  a  quantity  in 
excess  of  the  license  application (s)  sub¬ 
mitted  against  it,  the  Office  of  Export 
Control  will  retain  the  Certificate  unless 
the  exporter  requests  its  return.  To  re¬ 
quest  the  return  of  the  Certificate,  the 
exporter  should  write  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  giving  the  name  and  address 
of  the  importer,  the  case  numbers  to 
which  the  certificate  applies,  the  certifi¬ 
cate  number,  and  a  statement  that  the 
certificate  will  not  be  used  in  connection 
with  a  license  application.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con¬ 
trol  before  it  is  returned. 

(2)  Import  Certificate  and  license  ap¬ 
plication  in  same  quantities  but  not  li¬ 
censed  in  full.  The  Office  of  Export  Con¬ 
trol  will  automatically  return  an  Import 
Certificate  to  the  U.S.  exporter  when¬ 
ever  a  license  application  covers  the  same 
type  and  amount  of  the  commodity  as 
that  shown  on  the  certificate  but  such 
application  is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  placed  on  the  Import  Certificate 
by  the  Office  of  Export  Control. 

(3)  Quantities  licensed  but  not 
shipped.  Where  the  U.S.  exporter  does 
not  intend  to  ship  all  of  the  commodities 
for  which  a  license  has  been  issued  and 
desires  the  return  of  the  Swiss  Blue  Im¬ 
port  Certificate,  he  shall  submit  his  re¬ 
quest  in  writing  as  follows: 

(i)  Unexpired  export  license.  If  the  li¬ 
cense  has  not  expired  but  no  further 
shipment  will  be  made,  the  written  re¬ 
quest  for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of  Ex¬ 
port  Control  for  cancellation.  If  a  further 
shipment(s)  is  contemplated,  the  request 
for  return  of  the  certificate  should  be  ac¬ 
companied  by  a  request  to  amend  the  li¬ 
cense  to  show  the  total  quantity  to  be 
shipped  against  it.  The  amendment  re¬ 
quest  shall  be  submitted  on  Form  IA- 
763.  (See  §  372.11  of  this  subchapter  for 
regular  amendment  procedure.) 

(ii)  Expired  export  license.  If  the  li¬ 
cense  has  expired,  the  written  request 
shall  either  be  accompanied  by  the  li¬ 
cense  or  include  the  name  of  the  port 
where  the  license  is  filed,  but  Form  IA- 
763  need  not  be  submitted.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con¬ 
trol  before  it  is  returned. 
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§  375.4  Yugoslav  End-Use  Certificate. 

(a)  Requirement — (1)  Request  for 
Certificate.  A  license  application  to  ex¬ 
port  commodities  to  Yugoslavia  (includ¬ 
ing  the  area  of  Trieste  under  Yugoslav 
civil  administration) ,  regardless  of  value, 
must  be  accompanied  by  the  original 
End-Use  Certificate  issued  to  the  Yugo¬ 
slav  importer  by  the  Federal  Economic 
Chamber  in  Belgrade  covering  the  pro¬ 
posed  export.1  Where  the  certificate  in¬ 
cludes  commodities  for  which  more  than 
one  license  application  is  submitted,  the 
original  of  the  certificate  shall  be  at¬ 
tached  to  the  first  such  application.  Each 
subsequent  application  shall  include  the 
following  certification  in  the  item  en¬ 
titled  “Additional  Information”  or  on  an 
attachment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Yugoslav  End-Use  Certificate  No. 

_ _  when  added  to  the  quantities  shown 

on  all  additional  applications  pending  in  the 
Office  of  Export  Control  based  on  the  same 
End-Use  Certificate,  including  the  present 
application,  do  not  total  more  than  the 
quantities  shown  on  that  certificate.  This 
End-Use  Certificate  was  submitted  in  support 
of  application  number  (Insert  case  number 
or,  if  case  number  is  unknown,  the  appli¬ 
cant's  reference  number,  date  of  submission 
of  the  application  to  which  the  End-Use 
Certificate  was  attached,  and  Export  Control 
Commodity  Numbers  and  Processing  Num¬ 
ber  on  that  application.) 

(2)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  in  the  certif¬ 
icate  having  special  significance  in  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Commodities  shown 
in  quantities  other  than  Commodity  Con¬ 
trol  List  units  shall  be  converted  into 
such  units.  Documents  in  a  foreign  lan¬ 
guage  shall  be  accompanied  by  an  ac¬ 
curate  English  translation  which,  if  not 
made  by  a  translating  service,  shall  be 
certified  by  the  applicant  to  be  a  correct 
translation.  Any  translation  or  explana¬ 
tion  of  a  Yugoslav  End-Use  Certificate 
shall  be  submitted  on  an  attachment  to 
the  certificate.  (See  §  387.8  of  this  sub¬ 
chapter  with  regard  to  altering  an  export 
control  document.) 

(3)  Relationship  to  purchase  order. 
The  Yugoslav  End-Use  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  it 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  a  Yugoslav 
End-Use  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  to  disclose 
fully  any  other  information  concern¬ 
ing  the  ultimate  destination  and  end  use 
of  which  he  has  knowledge  or  belief,  even 
if  inconsistent  with  the  representations 
set  forth  in  the  certificate.  In  accordance 
with  the  provisions  of  §  387.5  of  this  sub¬ 
chapter,  the  applicant  shall  promptly 
notify  the  Office  of  Export  Control  oi  any 


1  Foreign  consignees  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Federal  Eco¬ 
nomic  Chamber,  Knez  Mihailova  10,  Belgrade, 


change  in  the  facts  set  forth  in  the  certif¬ 
icate  which  comes  to  his  attention  after 
the  date  of  issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  issued  cover¬ 
ing  commodities  for  which  the  Yugoslav 
Government  has  issued  an  End-Use 
Certificate.  Generally,  commodities  li¬ 
censed  by  the  Office  of  Export  Control  on 
the  basis  of  dollar  value  will  not  be  li¬ 
censed  in  excess  of  the  dollar  value 
shown  on  the  certificate,  and  commod¬ 
ities  licensed  on  the  basis  of  units  of 
measure  will  not  be  licensed  in  excess  of 
the  units  shown  on  the  certificate.  The 
Office  of  Export  Control  will  not  seek  or 
undertake  to  give  consideration  to  rec¬ 
ommendations  from  the  Yugoslav  Gov¬ 
ernment  as  to  the  U.S.  exporter  whose 
license  application  shall  be  approved.  An 
End-Use  Certificate  will  be  used  by  the 
Office  of  Export  Control  as  only  one  of 
the  considerations  upon  which  licensing 
action  will  be  based,  since  quotas,  and 
other  considerations  are  important  fac¬ 
tors  in  export  licensing. 

(b)  Exemptions — (1)  Grace  period. 
Whenever  the  requirement  for  a  Yugo¬ 
slav  End-Use  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun¬ 
try  Group  V  to  the  column  on  the  Com¬ 
modity  Control  List  entitled  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  a  period  of  45  days 
from  the  date  such  commodity  becomes 
subject  to  the  requirement. 

(2)  Shipments  to  government  agen¬ 
cies.  A  license  application  to  export  com¬ 
modities  to  a  Yugoslav  Government 
agency,  as  defined  in  §  375.2(b)  (2)  (iv), 
is  exempted  from  the  Yugoslav  End-Use 
Certificate  requirement  if  the  govern¬ 
ment  agency  actually  placed  the  order 
with  the  applicant  and  will  accept  deliv¬ 
ery  of  the  export. 

(3)  Approved  Form  FC-43  or  Form 
FC-143.  A  license  application  to  export 
commodities  to  Yugoslavia  is  exempted 
from  the  requirement  for  a  Yugoslav 
End-Use  Certificate  if  such  application 
is  supported  by  Form  FC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or  Ves¬ 
sel  Repair  Parts;  Form  FC-143,  Request 
for  Authorization  To  Distribute  U.S. 
Origin  Commodities  Stocked  Abroad  to 
Approved  Customers;  or  the  current  sta¬ 
tion  number  or  validation  number  of 
either  of  these  forms.  However,  this  ex¬ 
emption  does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  Foreign-Based  Warehouse 
Procedure  that  a  Certificate  be  obtained 
and  forwarded  to  the  Office  of  Export 
Control,  as  required  by  §  373.4  of  this 
subchapter. 

(4)  Other  exemptions.  Neither  a  li¬ 
cense  application  to  export  commodities 
for  temporary  exhibition,  demonstration, 
or  testing  purposes  in  Yugoslavia  (see 
§  372.8(c)  of  this  subchapter),  nor  a  re¬ 
quest  for  authorization  to  make  tempo¬ 
rary  exports  of  video  tape  under  the 
provisions  of  §  376.11  o.'  this  subchap¬ 
ter,  require  an  End-Use  Certificate. 


(c)  Exceptions — (1)  Grounds  for  ex¬ 
ception.  The  Office  of  Export  Control  will 
consider  the  granting  of  an  exception 
to  the  Yugoslav  End-Use  Certificate  re¬ 
quirement  where  the  ultimate  consignee 
has  been  unable  to  obtain  the  certificate 
and  the  granting  of  an  exception  will  not 
be  contrary  to  the  objectives  of  the  U.S. 
export  control  program.  The  Office  of 
Export  Control  may  also  waive  the  certif¬ 
icate  requirement  where  refusal  by  the 
Yugoslav  Government  to  issue  the  Cer¬ 
tificate  discriminates  against  the  U.S.  ex¬ 
porter,  or  for  any  other  valid  reason  of 
similar  importance. 

(2)  How  to  submit  request.  Each  re¬ 
quest  for  exception  shall  be  by  letter, 
in  duplicate,  accompanying  the  license 
application  to  which  it  applies,  addressed 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  854),  U.S.  Department  of  Com¬ 
merce,  Washington,  DC.  20230.  The 
letter  request  should  include,  among 
other  things: 

<i)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  the  importer  shown  on  the  license 
application ; 

(ii)  Reason(s)  for  the  foreign  im¬ 
porter’s  inability  to  obtain  the  Yugoslav 
End-Use  Certificate  from  his  govern¬ 
ment; 

(iii)  A  statement  as  to  whether  the 
U.S.  exporter  has  previously  submitted  to 
the  Office  of  Export  Control  any  Yugo¬ 
slav  End-Use  Certificate  issued  in  the 
name  of  the  importer  and  a  listing  of  the 
case  numbers  to  which  these  Certificates 
applied;  and 

(iv)  Any  other  facts  to  justify  an 
exception. 

The  applicant  should  also  attach  to 
his  letter  request,  or  have  on  file  in  the 
Office  of  Export  Control,  a  statement 
from  the  consignee  and  purchaser  in 
accordance  with  §  375.2.  No  request  will 
be  considered  or  granted  unless  such 
statement  is  submitted  or  is  on  file  in 
the  Office  of  Export  Control. 

(3)  Request  relating  to  more  than  one 
license  application.  Where  the  letter  re¬ 
quest  relates  to  more  than  one  license 
application,  whether  submitted  at  the 
same  time  or  later,  the  original  request 
shall  be  attached  to  one  application  and 
a  copy  thereof  attached  to  each  addi¬ 
tional  application  to  which  it  is  equally 
applicable.  Any  application  to  which  a 
copy  of  the  request  is  attached  shall 
refer  to  the  application  having  the  origi¬ 
nal  request  (cite  case  number  if  known, 
or  applicant’s  reference  number) . 

(d)  Request  for  amendment  of  export 
license.  A  new  or  appropriately  amended 
Yugoslav  End-Use  Certificate  shall  ac¬ 
company  a  request  for  an  amendment  of 
an  export  license  to  show  a  change  in 
any  party  to  the  transaction  named  in 
the  license  or  any  increase  in  the  quan¬ 
tity  originally  licensed  if  the  proposed 
amendment  is  not  in  accordance  with 
the  original  certificate.  If  a  proposed 
quantitative  amendment  is  in  accord¬ 
ance  with  the  previously  submitted  cer¬ 
tificate,  the  amendment  request  shall 
include  the  following  certification  on 
Form  IA-763  or  on  a  signed  attachment: 
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X  (We)  certifiy  that  this  request  for 

amendment  of  export  license  No. _ _  if 

granted,  will  not  exceed  the  total  quantity 
authorized  under  Yugoslav  End-Use  Certifi¬ 
cate  No. _ 

<e>  Return  of  Yugoslav  End-Use  Cer¬ 
tificate.  In  the  Yugoslav  End-Use  Certifi¬ 
cate  the  Yugoslav  Federal  Economic 
Chamber  certifies  that  the  commodities 
will  be  consumed  in  Yugoslavia  and  will 
not  be  reexported.  If  the  Yugoslav  im¬ 
porter  is  unable  to  obtain  the  commodi¬ 
ties  covered  by  the  certificate,  he  may 
be  required  to  produce  evidence  of  such 
fact  by  the  return  of  the  unused  certifi¬ 
cate.  When  a  U.£>.  exporter  is  requested 
by  a  Yugoslav  firm  to  return  an  unused 
or  partially -used  certificate,  he  should 
apply  to  the  Office  of  Export  Control  for 
the  return  of  such  document  in  the  same 
manner  as  established  for  return  of  Swiss 
Blue  Import  Certificates  (  see  §  375.3(e) ) . 

§  375.5  Documents  accompanying 
applications. 

(a)  Copies  in  lieu  of  originals.  A  docu¬ 
ment  submitted  in  support  of  an  appli¬ 
cation  for  an  individual  or  other  vali¬ 
dated  license  will  not  be  returned  to  the 
applicant  or  his  agent,  except  when  the 
application  is  returned  without  action  or 
the  provisions  of  this  Part  375  provide 
for  the  return  of  an  unused  or  partially 
used  International  Import  Certificate, 
Swiss  Blue  Import  Certificate,  or  Yugo¬ 
slav  End-Use  Certificate.  An  original 
document,  other  than  one  required  by 
this  Part  375,  which  an  exporter  may 
subsequently  have  need  for,  does  not  have 
to  be  submitted  unless  it  is  specifically 
required  by  the  provisions  of  another 
section  of  the  Export  Control  Regula¬ 
tions.  In  lieu  thereof,  a  photocopy  or 
other  copy  of  an  original  document  is 
acceptable.  An  individual  certification  of 
a  copy  of  an  original  document  is  not 
required  by  the  Office  of  Export  Control. 
By  signing  the  application,  the  appli¬ 
cant  certifies  and  represents  that  any 
copy  of  a  document  submitted  with  the 
application,  or  at  any  time  before  or  after 
it  is  filed,  is  a  true  copy  of  the  original 
document.  His  signature  also  certifies  and 
represents  that  the  information  con¬ 
tained  in  such  document  is  true,  correct, 
and  complete  to  the  best  of  his  knowl¬ 
edge  and  belief. 

(b)  Availability  of  original.  The  Office 
of  Export  Control  may  demand  the  orig¬ 
inal  of  any  copy  of  a  document  sub¬ 
mitted  in  support  of  a  license  applica¬ 
tion.  Such  original  shall  be  kept  and 
made  available  for  inspection  in  accord¬ 
ance  with  the  provisions  of  §  387.11  of 
this  subchapter.  However,  after  a  year 
from  the  beginning  of  the  prescribed  de¬ 
tention  period,  a  reproduction  of  the 
original  document  may  be  substituted. 

(c)  Identification  of  document.  Any 
document  that  is  submitted  separately 
from  the  application  must  be  identified 
clearly  as  part  of  that  application  by  the 
following  statement: 

This  document  Is  to  be  considered  as  a 

part  of  application  number _ _ 

(Case  No.) 

(Signature  of  applicant) 
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Unless  a  document  filed  separately  from 
the  license  application  is  so  identified, 
it  will  not  be  accepted  by  the  Office  of 
Export  Control. 

(d>  Number  of  copies  required.  A  doc¬ 
ument  submitted  with  an  application 
and  ultimately  to  become  a  part  of  the 
license,  such  as  a  proposed  list  of  con¬ 
signees,  must  be  submitted  in  duplicate 
with  the  application.  A  copy  of  such 
document  will  become  a  part  of  the  li¬ 
cense,  if  issued,  and  must  remain 
affixed  thereto.  Only  one  copy  is  required 
of  a  document  that  will  not  become  a 


part  of  the  license:  for  example,  evi¬ 
dence  of  an  order. 

(e)  Coded  terms,  foreign  languages. 
In  the  case  of  an  original  or  copy  of  a 
document,  all  abbreviations,  coded 
terms,  or  other  expressions  in  the  docu¬ 
ment  having  special  significance  in  the 
trade  or  to  the  parties  to  the  transac¬ 
tion  must  be  explained.  A  document  in  a 
foreign  language  must  be  accompanied 
by  an  accurate  English  translation 
which,  if  not  translated  by  a  translating 
service,  must  be  certified  by  the  appli¬ 
cant  to  be  a  correct  translation. 


Supplement  No.  1 — Authorities  Administering  Import  Certificate/Delivery 
Verification  System  in  Foreign  Countries  L 


Country  • 


IO/DV  Authorities 


System 
adminis¬ 
tered  1 


Austria.  .  Bundesministeriuin  fiir  Handel  und  Wiederaufbau  Stubenring  1,  Vienna  I _ IO 

Bundesministerium  fur  Handel  und  Wiederaufbau— Aussenstelle  Matternich-  DV 
gasse  4,  Vienna  III. 

Belgium..  .  Ministere  des  Affaires  Eeonoiniques  Office  Central  des  Contingents  et  Licences  IC/DV 

11,  I’arc  du  Cinquantenaire,  Bruxelles. 

Denmark  .  Handelsministeriets  Licenskontor  Montergade  21,  Copenhagen  K _ _ IC/1)V 

IC/DV  also  issue(H>y  Danmarks  Nat  ionalbank  llolmens  Kuilal  17,  Copenhagen  DV 
K,  Custom-houses. 

France...  Ministere  de  l’Economie  et  des  Finances,  Direction  General  des  Douanes  et  IC/DV 

droits  indirect®.  Division  des  Echanges,  Bureau  F.14  Ordre  public— Defense 
national—  SantO  publique  8,  Rue  de  la  Tolr  des  Dames,  Paris  9e. 

West  Germany  Bundesamt  fiir  gewerbliche  Wirtscliaft,  6000  Frankfurt/Main  1,  Bockenheitner  IC/DV 

(Federal  Republic  Landstr.  38,  Postfach  3031. 

of  Germany). 

Western  Sectors  of  Der  Senator  fiir  Wirtschaft,  Referat  I  b  B  (ZGSt),  1000  Berlin  62  (Schoneberg),  IC/DV 
Berlin.  Martin-Luther-Strasse  105. 

Greece _  .  Banque  de  Grece,  Direction  des  Transactions  Commereialcs  avec  l’Etranger,  IC/DV 

Athens. 

Hong  Kong..  .  Import  Control  Branch,  Department  of  Commerce  and  Industry,  Fire  Brigade  IC 
Building,  Hong  Kong. 

Department  of  Commerce  and  Industry,  Connaught  Road,  Central,  Ilong  DV 
Kong. 

Italy.  .  Ministerodel  Commerciocon  l'Estero,  Direzione  Generalc  delle  Importazioni  e  IC 

delle  Esportazioni,  Division  III,  Rome,  Dogana  Italina  (of  the  town  where  DV 
the  import  takes  place). 

Japan -  .  Ministry  of  International  Trade  and  Industry  in  Fukuoka,  Hiroshima,  Kan-  IC 

mon  (Kitakyusyu-shi),  Kobe,  Nagoya,  Osaka,  Sapporo,  Seudai,  Shikoku 
(Takamatsu-shi),  Shimizu,  Tokyo,  and  Yokohama. 

Japanese  Customs  Offices _ _ _ _ _ _ _ _ _  DV 

Luxembourg . Office  des  Licences,  21,  rue  Glesener,  Luxembourg- G are . IC/DV 

Netherlands . Centrale  Dienst  voor  In-  en  Uitvoer,  van  Stolkweg  14,  The  Hague. . IC/DV 

Norway . Handelsdepartmcntet,  Direktoratet  for  Eksport-og-Importregulering,  Fr.  Nan-  IC/DV 

sens  plass  5,  Oslo. 

Portugal  . .  Reparticao  do  Comercio  Externo,  Direccao-Geral  do  Comcrcio,  Secretaria  de  IC/DV 

Estado  do  Comercio,  Ministerio  da  Edonomia,  Lisbon. 

Turkey .  Ministry  of  Commerce,  Department  of  Foreign  Commerce,  Ankara . IC 

Head  Customs  Office  at  the  point  of  entry .  DV 

United  Kingdom...  Board  of  Trade . . . . . IC 

Export  Licensing  Branch,  Broadway  Building,  54  Broadway,  London,  S.W.  1. 

II  .M.  Customs  and  Excise,  Section  22,  King's  Beam  House,  Mark  Lane,  London,  DV 
E.C.3. 


1  Facsimiles  of  Import  Certificates  and  Delivery  Verifications  issued  by  each  of  these  countries  may  be  inspected 
at  any  U.S.  Department  of  Commerce  Field  Office  (see  list  on  page  i  under  Field  Office  Addresses)  or  at  the  Office 
of  Export  Control,  Room  2805,  U.S.  Department  of  Commerce,  14th  Street  and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

2 1C— Import  Certificate. 

DV — Delivery  Verification. 


PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Sec. 

376.1  Purpose. 

376.2  Samples:  exports  and  reexports  to 

Country  Groups  W  and  Y. 

376  3  Agricultural  commodities  and  manu¬ 
factures  thereof. 

376.4  Nickel  commodities. 

376.5  |  Reserved] 

376.6  Chemicals. 

376.7  Machinery,  equipment,  and  parts. 
3768  Aircraft  and  equipment,  parts,  ac¬ 
cessories.  and  components  therefor. 

376.9  Ship  stores,  plane  storSs,  supplies. 

and  equipment. 

376.10  Electronic  computers  and  related 

equipment. 

376.11  Temporary  exports  of  video  tape. 

376.12  Parts,  components,  and  materials  in 

foreign-made  end  products. 

376.13  Communications  intercepting  de¬ 

vices. 


Authority:  The  provisions  of  this  Part 
376  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CPR 
1959-1963  Comp.;  E.O.  11038.  27  F.R.  7003. 
3  CFR  1959-1963  Comp. 

§  376.1  Purpose. 

The  special  requirements  for  specific 
commodities  set  forth  in  this  Part  376  are 
in  addition  to  or  modify  other  require¬ 
ments  applicable  to  exports  requiring 
validated  licenses  as  set  forth  elsewhere 
in  the  Export  Control  Regulations. 

§  376.2  Samples:  exports  and  reex¬ 
ports  to  Country  Groups  Vi'  and  Y. 

(a)  Scope.  A  procedure  is  established 
under  which  a  person  may  apply  for  an 
export  license  or  reexport  authorization 
covering  shipment  of  samples  of  certain 
commodities  to  Country  Groups  W  and 
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Y.  A  license  application  cr  reexport  re¬ 
quest  submitted  under  this  sample  pro¬ 
cedure  will  be  considered  without  the 
usual  concurrent  review  to  determine 
whether  a  commercial  quantity  of  the 
sample  commodity  could  also  be  ap¬ 
proved.  (See  paragraph  (c)  (4)  of  this 
section.) 

(b)  Applicability — (1)  Sample.  As  used 
in  this  §  376.2  the  term  “sample”  means 
a  small  quantity  of  a  commodity  to  be 
sent  to  a  prospective  buyer  for  examina¬ 
tion,  evaluation,  or  comparison  in  decid¬ 
ing  on  orders  for  commercial  quantities. 

A  sample  shall  be  valued  at  $200  or  less, 
sent  in  accordance  with  established  busi¬ 
ness  practices,  and  sent  either  without 
charge  or  at  no  more  than  the  usual 
charge. 

(2)  Commodities.  This  sample  proce¬ 
dure  applies  only  to  samples  of  commodi¬ 
ties  in  the  following  categories : 

(i)  Chemicals,  drugs,  and  pharmaceu¬ 
ticals; 

(ii)  Synthetic  rubber; 

(iii)  Petroleum  and  petroleum  prod¬ 
ucts; 

(iv)  Lubricants,  additives,  and  opera¬ 
tional  fluids;  and 

(v)  Metals  and  minerals. 

(3)  Commercial  quantities,  (i)  This 
sample  procedure  does  not  apply  if  the 
exporter  requests  an  indication  of  the 
prospects  for  approval  of  a  commercial 
quantity  of  the  same  commodity.  (See 
paragraph  (c)(4)  of  this  section.) 

(ii)  Neither  an  export  license  nor  a 
reexport  authorization  issued  under  this 
procedure  implies  that  the  Office  of  Ex¬ 
port  Control  intends  or  is  committed  to 
approve  an  export  license  application  or 
reexport  request  for  any  further  quantity 
of  the  sample  commodity.  All  persons 
sending  samples  under  this  procedure  are 
advised  to  include  in  any  contract  to  sell 
the  commodity  a  provision  relieving 
themselves  of  liability  in  the  event  an 
export  license  or  reexport  authorization 
is  not  approved. 

(c)  License  application  or  reexport  re¬ 
quest.  The  following  provisions  are  in 
addition  to  the  regular  requirements  for 
submitting  an  export  license  application 
or  reexport  request: 

(1)  Identification.  The  word  “Sample” 
shall  be  entered  across  the  top  of  the 
application,  immediately  over  the  printed 
words  “United  States  of  America,”  or 
across  the  top  of  the  reexport  request. 

(2)  Value.  The  value  of  the  sample 
shall  be  indicated  in  each  reexport  re¬ 
quest.  On  each  license  application,  the 
value  shall  be  indicated  in  the  space  pro¬ 
vided  for  the  commodity  description  if 
the  value  is  not  the  same  as  the  selling 
price. 

(3)  Statement.  The  following  state¬ 
ment  shall  be  entered  after  the  descrip¬ 
tion  of  the  commodity : 

The  commodity  described  above  is  a  sample 
sent  without  charge  or  at  no  more  than  our 
usual  price  for  examination,  evaluation,  or 
comparison  by  a  prospective  purchaser. 

(4)  Commercial  quantities.  If  the  ex¬ 
porter  wishes  an  indication  of  the  pros¬ 
pects  for  approval  of  a  commercial  quan¬ 
tity  of  the  sample  commodity,  he  shall 
(i)  request  this  information  specifically; 


and  (ii)  describe  the  proposed  com¬ 
mercial  transaction  fully,  given  the 
quantities,  values,  end  uses,  and  all  other 
information  normally  required  in  con¬ 
sidering  a  license  application  or  reexport 
request.  The  Office  of  Export  Control 
will  act  upon  such  a  request  only  where 
it  appears  the  request  is  clearly  war¬ 
ranted.  However,  in  no  case  is  an  indica¬ 
tion  of  the  prospects  for  approval  of  a 
license  application  or  reexport  request 
binding  on  the  Office  of  Export  Control. 
Changing  circumstances  may  require  a 
different  decision  at  the  time  the  license 
application  or  reexport  request  is  ac¬ 
tually  submitted. 

<d>  decision  by  Office  of  Export  Con¬ 
trol.  The  Office  of  Export  Control  will 
act  on  a  request  to  export  or  reexport 
a  sample  as  promptly  as  possible.  In  some 
cases,  however,  the  Office  of  Export  Con¬ 
trol  may  find  that  it  is  unable  to  avoid 
extended  deliberation.  This  is  usually 
necessary  when  the  sample: 

(1)  Is  not  a  commodity  within  any  of 
the  categories  set  forth  in  paragraph  (b) 
(2)  of  this  section; 

(2)  Is  valued  in  excess  of  $200; 

(3)  Is  identified  by  the  symbol  “A”  in 
the  last  column  of  the  Commodity  Con¬ 
trol  List; 

(4)  Contains  or  incorporates  unique 
or  advanced  extractable  technical  data 
that  would  make  a  significant  contribu¬ 
tion  to  the  military  potential  of  the 
country  of  destination  to  the  detriment 
of  the  national  security  and  welfare  of 
the  United  States;  or 

(5)  Is  to  be  sent  only  upon  receipt  of 
an  indication  from  the  Office  of  Export 
Control  that  there  is  a  favorable  pros¬ 
pect  a  commercial  quantity  of  the  sam¬ 
ple  commodity  would  be  approved  for 
the  same  destination. 

(e)  Notice  to  exporter.  An  export  li¬ 
cense  or  reexport  authorization  issued 
under  this  procedure  will  be  accom¬ 
panied  by  a  written  notice  that  the  li¬ 
cense  or  other  authorization  is  not  a 
commitment  by  the  Office  of  Export  Con¬ 
trol  to  approve  a  future  export  license 
application  or  reexport  request  for  a 
commercial  quantity  of  the  approved 
sample.  The  notice  will  caution  the  ap¬ 
plicant  to  include  in  any  sales  contract 
a  provision  relieving  themselves  of  li¬ 
ability  in  the  event  that  authorization 
to  export  or  reexport  a  commercial  quan¬ 
tity  is  not  granted. 

§  376.3  Agricultural  commodities  and 
manufactures  thereof.1 

(a)  Wheat  and  wheat  flour  to  Country 
Group  Y — (1)  Percentage  of  participa¬ 
tion.  Each  U.S.  exporter  participating  in 
the  export  of  wheat  and  wheat  flour  to 
Country  Group  Y  destinations  is  limited 
to  a  maximum  of  25  percent  of  the  total 
quantity  expected  to  be  purchased  in 
the  United  States.  License  applications 
which  meet  all  of  the  requirements  for 
approval  will  be  processed  promptly  if 
there  is  sufficient  evidence  that  the  25 
percent  participation  rule  is  met. 


1  Exports  of  tobacco  seed  and  plants  are 
under  the  Jurisdiction  of  the  U.S.  Depart¬ 
ment  of  Agriculture.  (See  §  370.10  of  this 
subchapter.) 


(2)  License  application — (i)  Certifi¬ 
cation.  The  following  certification  shall 
be  attached  to  the  license  application : 

I  (We)  certify  that  with  respect  to  the  com¬ 
modities  described  on  this  application  (1) 
the  price  will  be  on  the  basis  of  the  prevail¬ 
ing  world  price  at  the  time  the  contract  is 
concluded;  (2)  the  payment  will  be  made  in 
United  States  dollars  or  gold;  (3)  the  terms 
of  sale  will  be  cash  or  normal  commercial 
credit;  (4)  the  export  from  the  United  States 
will  not  be  financed  under  Public  Law  480; 

(5)  the  commodities  were  produced  in  the 
United  States;  (6)  at  least  50  percent  of  the 
commodities  exported  under  any  export  li¬ 
cense  resulting  from  this  application  will  be 
exported  in  United  States  flag  ocean  carriers; 
and  (7)  promptly  upon  entering  into  a 
charter  or  other  shipping  arrangement  for 
each  shipment  of  commodities  to  be  exported 
under  any  export  license  resulting  from  this 
application,  the  U.S.  Maritime  Administra¬ 
tion  will  be  notified  of  the  name  of  the  ship, 
the  name  of  the  ship  operator,  the  ship's 
flag  of  registration,  the  quantity  of  such 
shipment,  and  the  export  license  number 
under  which  the  shipment  is  made. 

(Notifications  of  shipping  arrangements, 
referred  to  in  the  above  certification 
should  be  addressed  to  the  U.S.  Mari¬ 
time  Administration,  Office  of  Ship 
Operations,  441  G  Street  NW.,  Washing¬ 
ton,  D.C.  20235.) 

(ii)  Additional  information.  The  ap¬ 
plicant  shall  enter  the  following  in  the 
“Additional  Information”  space,  or  on 
an  attachment: 

(a)  The  proposed  shipping  date,  if 
known ; 

(b)  The  specific  terms  of  sale,  i.e., 
cash,  credit  and  credit  terms,  if 
applicable; 

(c)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com¬ 
pleted  at  the  time  the  application  is  sub¬ 
mitted,  the  applicant  shall  state  that  he 
will  forward  the  information  to  the  Office 
of  Export  Control  as  soon  as  the  financ¬ 
ing  arrangements  are  completed.  Such 
notification  shall  include  the  applica¬ 
tion  case  number,  or  if  the  case  number 
is  unknown,  the  license  number,  the 
applicant’s  reference  number,  and/or 
the  date  the  application  was  submitted; 
and 

(d)  The  name  and  address  of  the  firm 
which  registered  the  export  sale  trans¬ 
action  with  the  U.S.  Department  of  Ag¬ 
riculture,  together  with  the  assigned 
registration  number.  If  the  transaction 
has  not  been  registered  with  the  U.S. 
Department  of  Agriculture  at  the  time 
the  application  is  submitted,  the  appli¬ 
cant  shall  state  that  he  will  notify  the 
Office  of  Export  Control  as  soon  as  regis¬ 
tration  is  made.  Such  notification  shall 
include  the  application  case  number,  or 
If  the  case  number  is  unknown,  the 
license  number,  the  applicant’s  reference 
number,  and/or  the  date  the  application 
was  submitted. 

(iii)  Supplier’s  name  not  required. 
The  applicant  need  not  complete  the 
space  titled  “If  applicant  is  not  the  pro¬ 
ducer  of  the  commodity  to  be  exported, 
give  name  and  address  of  supplier.” 

(3)  Consignee /purchaser  statement. 
Each  application  shall  be  supported  by  a 
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Single  Transaction  Statement,  Form 
FC-842,  completed  in  accordance  with 
§  375.2  of  this  subchapter. 

Reexports.  In  accordance  with 
Part  374  of  this  subchapter,  reexports  of 
wheat  and  wheat  flour  to  Country  Group 
Y  require  specific  authorization  from  the 
Office  of  Export  Control. 

<b>  Agricultural  commodities  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  to  Country  Group  Y — 

(1)  License  application — (i)  Certifica¬ 
tion.  A  certification  shall  be  attached  to 
the  license  application  as  follows: 

(a)  Certain  grains  to  the  U.S.S.R.  For 
an  export  of  any  of  the  following  grains 
to  the  Union  of  Soviet  Socialist  Repub¬ 
lics,  the  certification  in  (2)  of  this  sub¬ 
division  (i)(a)  shall  be  attached. 

(1)  Grains.  The  following  grains, 
except  for  seed  chemically  treated  and 
colored  for  use  as  seed,  but  including  in- 
bred  seed  grain,  that  require  a  validated 
license  for  Country  Group  Y. 

Export  Control  Commodity  Number  and 
Commodity  Description 

042  Rice,  unmilled  or  milled. 

04300  Barley,  unmilled. 

04400  Corn,  unmilled,  except  fresh  corn. 
04510  Rye,  unmilled. 

04520  Oats,  unmilled. 

04590  Grain  sorghums,  unmilled. 

04590  Cereal  grains,  unmilled,  n.e.c. 

(2)  Certification. 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
(1)  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  in  the  United  States;  (4)  at  least 
50  percent  of  the  commodities  exported  un¬ 
der  any  export  license  resulting  from  this 
application  will  be  exported  in  United  States 
flag  ocean  carriers;  and  (5)  promptly  upon 
entering  into  a  charter  or  other  shipping 
arrangement  for  each  shipment  of  commodi¬ 
ties  to  be  exported  under  any  export  license 
resulting  from  this  application,  the  U.S. 
Maritime  Administration  will  be  notified  of 
the  name  of  the  ship,  the  name  of  the  ship 
operator,  the  ship’s  flag  of  registration,  the 
quantity  of  such  shipment,  and  the  export 
license  number  under  which  the  shipment  is 
made. 

(b)  Other  agricultural  exports  to 
Country  Group  Y.  The  following  certi¬ 
fication  shall  be  attached  to  a  license  ap¬ 
plication  covering: 

(1)  An  export  to  the  U.S.S.R.  of  any 
agricultural  commodity,  or  manufacture 
thereof,  except  for  wheat,  wheat  flour, 
or  a  grain  listed  in  (a)(1)  of  this  sub¬ 
division:  or 

(2)  An  export  to  any  other  country  in 
Country  Group  Y  of  any  agricultural 
commodity,  or  manufacture  thereof,  ex¬ 
cept  for  wheat  or  w’heat  flour: 

I  (We)  certify  that  with  respect  to  the  com¬ 
modities  described  on  this  application  (1) 
the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  and  (3)  the  commodities 
were  produced  in  the  United  States. 

(ii>  Additional  Information.  The  fol¬ 
lowing  information  shall  be  entered  in 
the  “Additional  Information”  space,  or 
on  an  attachment: 


(a)  The  specific  terms  of  sale,  i.e., 
cash,  credit  and  credit  terms,  if  appli¬ 
cable:  and 

(b>  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com¬ 
pleted  at  the  time  the  application  is  sub¬ 
mitted,  the  applicant  shall  state  that  he 
will  forward  the  information  to  the  Office 
of  Export  Control  as  soon  as  the  financ¬ 
ing  arrangements  are  completed.  Such 
notification  shall  include  the  application 
case  number,  or  if  the  case  number  is 
unknown,  the  license  number,  the  appli¬ 
cant’s  reference  number,  and/or  the  date 
the  application  was  submitted. 

(2)  Consignee/purchaser  statement. 
Each  application  shall  be  supported  by  a 
Single  Transaction  Statement,  Form 
FC-842,  completed  in  accordance  with 
§  375.2  of  this  subchapter. 

(3)  Reexports.  Requests  for  authority 
to  reexport  agricultural  commodities, 
and  manufactures  thereof,  other  than 
wheat  or  wheat  flour,  will  be  considered 
if: 

(i>  The  export  from  the  United  States 
was  not  financed  under  the  Public  Law 
480  program  or  the  Agency  for  Interna¬ 
tional  Development  program:  and 

(ii>  The  terms  of  sale  of  the  export 
from  the  United  States  were  cash  or 
normal  commercial  credit. 

Such  reexport  requests  shall  be  submit-' 
ted  in  accordance  with  Part  374  of  this 
subchapter  and  shall  contain  the  follow¬ 
ing  certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  export 
from  the  United  States  was  not  financed 
under  the  Public  Law  480  program,  or  the 
Agency  for  International  Development  pro¬ 
gram:  and  (2)  the  terms  of  sale  of  the  ex¬ 
port  from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  §§  374.9,  373.1(a), 
and  379.8(d)  of  this  subchapter.) 

§  376,4  Nickel  commodities.’ 

(a)  Special  provisions — (1)  Export 
order  requirement.  An  export  license 
application  covering  any  of  the  following 
commodities  shall  be  accompanied  by  a 
copy  of  the  export  order  placed,  or  the 
contract  entered  into,  by  the  foreign 
consignee  or  purchaser  with  the  U.S.  ex¬ 
porter  or  with  his  order  party  (see 
§  372.5  <b>  and  (c)  of  this  subchapter 
for  order  party  provisions) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Iron  and  steel  scrap  containing  1 
percent  or  more  nickel  by  weight, 
including  scrap  melted  into  crude 
forms. 

28401  Nickel  bearing  residues  and  dross. 
28403  Nickel  or  nickel  alloy  waste  and  scrap. 
51369  Nickel  oxide. 

51470  Nickel  sulfate. 

67150  Perronickel  containing  90  percent  or 
less  nickel. 


1  Section  377.4  of  this  subchapter  contains 
additional  provisions  regarding  applications 
for  licenses  to  export  nickel  products. 
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68310  Nickel  based  magnetic  materials, 
unwrought. 

68310  Other  nickel  or  nickel  alloys, 
un  wrought. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

(2)  Validity  period.  All  licenses  to  ex¬ 
port  the  above  commodities  will  be  valid 
for  90  days  from  the  date  of  issuance. 

(3)  Export  clearance.  An  extra  copy 
of  the  Shipper’s  Export  Declaration, 
bearing  the  code  “862”  in  the  upper 
right  corner,  shall  be  filed  with  the 
Customs  Office  for  each  shipment  of  the 
above  commodities  under  a  validated 
license. 

(b)  Commodities  supplied  from  the 
U.S.  National  Stockpile — (1)  Licensing 
policy.  Except  in  unusual  circumstances, 
an  export  license  application  covering 
any  of  the  following  commodities  that 
are  supplied  from  the  U.S.  National 
Stockpile  will  be  denied. 

Export  Control  Commodity  Number  and 
Commodity  Description 

51369  Nickel  oxide. 

67150  Ferronickel  containing  90  percent  or 
less  nickel. 

68310  Nickel  based  magnetic  materials, 
unwrought. 

68310  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

( 2 )  Information  required.  On  a  license 
application  covering  any  of  the  above 
commodities,  the  applicant  shall  include 
the  following  information,  as  appro¬ 
priate,  in  the  “Additional  Information” 
space  or  an  attachment: 

(i)  If  the  commodity  has  not  been 
or  will  not  be  supplied  from  the  Na¬ 
tional  Stockpile,  enter  the  following 
certification: 

I  (We)  certify  that  the  (name  of  com¬ 
modity)  described  in  this  application  has 
not  been,  and  will  not  be  supplied  from  the 
U.S.  National  Stockpile. 

(ii)  If  the  commodity  has  been  or  will 
be  supplied  from  the  National  Stockpile, 
so  state,  naming  the  commodity  and 
giving  the  date  it  was  or  will  be 
purchased  from  the  National  Stockpile. 

(iii)  If  the  applicant  does  not  know 
or  is  unable  to  determine  whether  the 
commodity  has  been  or  will  be  supplied 
from  the  National  Stockpile,  so  state, 
naming  the  commodity  and  giving  the 
reason  (s)  why  this  information  is  not 
available. 

(c)  Nickel  alloy  waste  and  scrap  con¬ 
taining  50  percent  or  more  copper.  Nickel 
alloy  waste  and  scrap  containing  50  per¬ 
cent  or  more  copper,  irrespective  of 
nickel  content  (Export  Control  Com¬ 
modity  No.  28403),  is  considered  for  ex¬ 
port  control  purposes  to  be  copper  scrap, 
and  therefore  is  subject  to  the  provisions 
of  §  377.3(b)  of  this  subchapter. 

§376.5  [Reserved] 

§  376.6  Chemicals. 

Export  license  applications  covering 
chemicals,  medicinals,  and  pharmaceuti¬ 
cals  shall  state  such  facts  relating  to 
grade,  form,  concentration,  mixtures,  or 
ingredients  as  may  be  necessary  to 
identify  the  commodity  accurately. 
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g  376.7  Machinery,  equipment,  and 
parts.1 

(a)  Information  on  license  applica¬ 
tions.  Export  license  applications  for 
machinery,  equipment,  and  parts  for 
machinery  and  equipment  shall  include 
the  following  additional  identifying 
information: 

(1)  A  copy  of  the  manufacturer’s  cur¬ 
rent  catalog  or  bulletin,  or  pertinent 
pages  describing  the  commodity,  unless 
previously  furnished. 

(2)  The  maximum  rating  of  com¬ 
modities  having  a  rated  capacity. 

(3)  For  exports  of  ball  or  roller  bear¬ 
ings  (Export  Control  Commodity  No. 
71970)  to  Country  Group  W,  Y,  or  Z. 

(i)  The  name  of  the  manufacturer; 

(ii)  The  bearing  number  as  listed  in 
the  manufacturer’s  catalog;  and 

(iii)  The  inner  bore  diameter  of  the 
bearing. 

(4)  For  exports  of  balls  for  bearings 
(Export  Commodity  No.  71970)  to  Coun¬ 
try  Group  W,  Y,  or  Z : 

(i)  The  type  of  metal; 

(ii)  The  grade  of  the  ball  (in  accord¬ 
ance  with  standards  adopted  by  the  Anti- 
Friction  Bearing  Manufacturer's  Asso¬ 
ciation)  ;  and 

(iii)  The  basic  size  of  the  ball. 

(b)  Validity  period  of  export  licenses. 
If  the  production  and  export  of  machin¬ 
ery,  equipment,  or  parts  cannot  be  com¬ 
pleted  within  6  months,  the  Office  of  Ex¬ 
port  Control  will  consider  issuing  a 
license  with  a  validity  period  of  1  year. 
The  applicant  shall  enter  his  request  for 
a  longer  validity  period  in  the  “Addition¬ 
al  Information”  space  on  the  license  ap¬ 
plication,  or  on  an  attachment,  explain¬ 
ing  the  circumstances  on  which  he  bases 
his  request  and  giving  the  approximate 
date  of  availability  for  export. 

§  376.8  Aircraft  and  equipment,  parts, 
accessories,  and  components  therefor. 

(a)  Spare  parts  accompanying  air¬ 
craft.  For  an  export  of  aircraft  and  ac¬ 
companying  spare  parts  for  such  air¬ 
craft  to  any  destination  except  Coun¬ 
try  Group  W,  Y,  or  Z,  the  applicant  may; 

(1)  Include  both  the  aircraft  and  parts 
on  a  single  license  application  even 
though  they  do  not  have  the  same 
processing  numbers;  and 

(2)  Show  the  total  value  of  all  the 
accompanying  spare  parts  without  in¬ 
dicating  the  value  of  each  Commodity 
Control  List  entry  if,  at  the  time  the 
application  is  submitted,  the  applicant 
cannot  determine  the  separate  values 
for  the  parts  under  each  entry. 

The  applicant  shall,  however,  classify 
and  describe  the  commodities  in  accord¬ 
ance  with  their  respective  Commodity 
Control  List  entries. 

(b)  Loan  or  sale  of  aircraft  equipment, 
parts,  accessories,  and  components  by 


'Parts,  accessories,  and  equipment  which 
are  to  be  scrapped  are  classified  as  scrap;  e.g., 
Export  Control  Commodity  Nos.  28200,  28402, 
28403,  28404,  etc.  See  §  399.2  of  this 
subchapter,  Interpretation  10. 
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airlines — (1)  Authority.  Any  airline1  op¬ 
erating  abroad  which  receives  commod¬ 
ities  from  the  United  States  for  main¬ 
tenance,  repair,  or  operation  of  its 
aircraft  may,  for  the  purpose  of  main¬ 
taining  in  operation  aircraft  of  another 
airline  lend  or  sell  such  commodities  to 
that  airline,  without  written  authoriza¬ 
tion  from  the  Office  of  Export  Control, 
provided  that: 

(1)  The  transaction  is  subject  to  an 
agreement  or  arrangement  (c)  that  the 
lender  will  not  receive  any  monetary 
profit  from  the  transaction  and  that 
either  the  same  or  like -commodities  will 
be  returned  to  the  lender,  or  (b)  that 
payment  for  the  commodities  will  be 
limited  to  no  more  than  the  original  pur¬ 
chase  price  to  the  lender  plus  any  ex¬ 
penses  incurred  in  handling  the  com¬ 
modities,  e.g.,  transportation  costs,  ware¬ 
housing  costs,  etc.; 

(ii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  registered  in, 
or  owned  or  controlled  by,  or  chartered 
or  leased  to,  a  country  in  Country  Group 
S,  W,  Y,  or  Z,  or  a  national  of  one  of  these 
countries;  and 

(iii)  The  commodities  will  not  be 
supplied  for  use  on  any  aircraft  located 
in  Country  Group  S,  W,  Y,  or  Z. 

Transactions  meeting  the  above  provi¬ 
sions  are  authorized  notwithstanding  any 
restrictions  upon  reexport  set  forth  in 
the  applicable  destination  control  state¬ 
ment,  on  the  validated  export  license,  on 
any  supporting  documentation,  or  in  the 
general  license  provisions  relating  to  the 
original  export  from  the  United  States. 

(2)  Records.  The  airline  that  provides 
the  U.S.  commodities  shall  maintain 
records  in  the  detail  set  forth  below,  for 
a  period  of  3  years  from  the  date  of 
the  transaction.  These  records  shall  be 
available  for  inspection,  upon  demand, 
by  the  U.S.  Department  of  Commerce,  a 
U.S.  Foreign  Service  post,  or  any  other 
accredited  representative  of  the  U.S. 
Government.  In  the  event  the  airline  is 
prohibited  by  foreign  government  regu¬ 
lation  or  statute  from  permitting  a  U.S. 
Government  representative  to  inspect  its 
records,  the  airline  shall  submit  a  report 
of  such  transactions  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more  transactions  occur.  The  report 
shall  be  sent  to  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230.  As 
a  minimum,  the  records  and  reports  shall 
include  the  following  information  for 
each  transaction: 

(i)  Date  the  commodities  are  pro¬ 
vided; 

(ii)  Name,  business  address,  and  na¬ 
tionality  of  the  airline  which  received  the 
commodities; 

(iii)  If  the  aircraft  is  leased  or 
chartered,  the  name,  business  address, 
and  nationality  of  the  owner  of  the  air¬ 
craft  which  received  the  commodities. 

(iv)  Country  of  the  aircraft’s  registry 


1  See  §  370.2  of  this  subchapter  for  defini¬ 
tion  of  airline. 
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and  location  of  the  aircraft  at  t;me  tha 
commodities  were  installed  thereon;  and 

(v)  Description  of  the  commodities 
provided,  including  quantity  and  value 
thereof. 

(For  further  recordkeeping  requirements 
see  §  387.11  of  this  subchapter.) 

§  376.9  Ship  stores,  plane  stores,  sup- 
plies,  and  equipment. 

,(a)  Exports  requiring  validated  li¬ 
cense.  A  validated  license  shall  be  ob¬ 
tained  to  cover  the  export  of  any  com¬ 
modities  (1)  to  be  used  on  operating 
vessels  and  aircraft  if  the  commodities 
are  not  authorized  for  export  under  the 
provisions  of  §  371.9,  §  371.10,  §  371.11.  or 
§  371.12  of  this  subchapter;  or  (2)  for 
vessels  under  construction  if  not  au¬ 
thorized  for  export  under  any  general 
license. 

(b)  Preparation  of  license  applica¬ 
tions — (1)  Vessels  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
ship  stores,  supplies,  and  equipment,  to 
a  vessel  under  construction  shall  be 
prepared  on  Form  FC-419  in  accordance 
with  Supplement  No.  1  to  Part  372  of  this 
subchapter,  with  the  following  modi¬ 
fications: 

(1)  Country  of  ultimate  destination. 
Show  country  in  which  vessel  is  being 
constructed. 

(ii)  Utimate  consignee  in  foreign 
country.  Show  name  and  address  of  ship¬ 
yard  where  vessel  is  being  constructed. 

(iii)  Commodity  description.  For  a 
vessel  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  a  vessel  40  feet  in  length  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment: 

(a)  Hull  number  and  name  of  vessel 
(if  unknown,  state  “unknown”) ; 

(b)  Type  of  vessel; 

(c)  Name  and  business  address  of  pro¬ 
spective  owner,  and  his  nationality  (if 
unknown,  state  “unknown”) ; 

(d)  Country  of  registry  or  intended 
country  of  registry  (if  unknown,  state 
“unknown”) . 

(iv)  Identification  of  parties  to  trans¬ 
action.  In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity  or 
function  of  each,  as  provided  in  5  372.3 
of  this  subchapter. 

(2)  Aircraft  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
plane  stores,  supplies,  and  equipment,  to 
an  aircraft  under  construction  shall  be 
prepared  on  Form  FC-419  in  accordance 
with  Supplement  No.  1  to  Part  372  of 
this  subchapter,  with  the  following 
modifications: 

(i)  Country  of  ultimate  destination. 
Show  country  in  which  the  aircraft  is 
being  constructed. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  the 
plant  where  the  aircraft  is  being 
constructed. 
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(iii)  Commodity  description.  Show 
the  following  information  in  this  item 
or  on  an  attachment: 

(a)  Type  of  aircraft  and  model  num¬ 
ber  (if  unknown,  state  “unknown”) ; 

(b>  Name  and  business  address  of 
prospective  owner  and  his  nationality  (if 
unknown,  state  “unknown”) ; 

(c)  Country  of  registry  or  intended 
country  of  registry  (if  unknown,  state 
“unknown”) . 

(iv)  Identification  of  parties  to  trans¬ 
action.  In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each,  as  provided  in 
§  372.3  of  this  subchapter. 

(3)  Operating  vessels  and  aircraft.  A 
license  application  for  export  of  com¬ 
modities  or  technical  data,  including 
ship  or  plane  stores,  supplies,  and  equip¬ 
ment  (except  as  provided  in  paragraph 
(c)  of  this  section)  to  an  operating 
vessel  or  aircraft,  whether  in  operation 
or  being  repaired,  shall  be  prepared  on 
Form  FC-419  in  accordance  with  Sup¬ 
plement  No.  1  to  Part  372  of  this  sub¬ 
chapter,  with  the  following  modifica¬ 
tions: 

(i)  Country  of  ultimate  destination. 
Show  country  where  the  vessel  or  air¬ 
craft  will  take  on  the  commodities  or 
technical  data.  If,  at  the  time  of  filing 
the  license  application,  it  is  uncertain 
where  the  vessel  or  aircraft  will  take  on 
the  commodities  or  technical  data,  but  it 
is  known  that  the  commodities  or  tech¬ 
nical  data  will  not  be  shipped  to  Country 
Group  S,  W,  X,  Y,  or  Z,  enter  the  follow¬ 
ing  statement  in  this  item : 

Uncertain;  however,  shipment(s)  will  not 
be  made  to  Country  Group  S,  W,  X,  Y,  or  Z. 

An  export  license  issued  under  this  cir¬ 
cumstance  will  bear  the  following  des¬ 
tination  restriction: 

Shipment(s)  may  be  made  to  the  named 
(vessel)  (aircraft)  at  any  port  in  any  coun¬ 
try  except  Country  Group  S,  W,  X,  Y,  or  Z. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  of  owner  and  port 
or  place  where  the  commodities  or  tech¬ 
nical  data  will  be  taken  aboard.  Also,  if 
a  vessel,  show  name  of  vessel.  If  the  port 
or  place  where  the  commodities  or  tech¬ 
nical  data  will  be  taken  aboard  is  un¬ 
known,  enter  the  statement  shown  in 
subdivision  (i)  of  this  subparagraph. 

(iii)  Commodity  description.  For  a 
vessel  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  a  vessel  40  feet  in  length  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment: 

(a)  Type  of  vessel ; 

(b)  Business  address  of  owner  and  his 
nationality ; 

(c)  Country  of  registry ;  and 

(d)  Name  of  charterer  and  the  terms 
and  type  of  charter,  if  under  charter. 

(iv)  Identification  of  parties  to  trans¬ 
action.  In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 


or  foreign  pin-chaser,  must  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each  as  provided  in  §  372.3 
of  this  subchapter. 

(4)  Subsequent  applications.  After  the 
additional  information  required  by  sub- 
paragraphs  (1) ,  (2) ,  and  (3)  of  this  para¬ 
graph  has  been  supplied  to  the  Office  of 
Export  Control,  a  subsequent  application 
for  an  additional  license  to  export  com¬ 
modities  to  the  same  vessel  or  hull  num¬ 
ber  under  construction  or  the  same 
operating  vessel  may  incorporate  the 
required  additional  information  by  ref¬ 
erence  to  the  previous  application  con¬ 
taining  that  information.  In  this  event, 
each  subsequent  application  shall  in¬ 
clude,  in  the  “Additional  Information” 
space  or  on  an  attachment:  (i)  A  certifi¬ 
cation  that  the  information  previously 
submitted  to  the  Office  of  Export  Control 
has  not  changed;  and  (ii)  the  appro¬ 
priate  case  number  of  the  previously 
submitted  application,  or  if  the  case 
number  is  unknown,  the  applicant’s 
reference  number,  date  of  submission, 
and  Export  Control  Commodity  Numbers 
shown  on  that  application.  (Whenever 
possible,  the  case  number  should  be 
indicated  on  the  subsequent  application, 
since  failure  to  supply  this  number  may 
result  in  delay  in  processing.) 

(5)  Additional  information.  Where 
necessary,  the  Office  of  Export  Control 
may  require  the  exporter  to  submit  a 
letter  of  confirmation  or  amplification 
of  the  information  specified  in  this 
§  376.9(b). 

(c)  Exports  of  petroleum  and  petro¬ 
leum  products,  including  bunker  fuel,  for 
use  on  vessels  and  aircraft  departing 
from  the  United  States.  License  applica¬ 
tions  to  export  petroleum  or  petroleum 
products,  including  bunker  fuel,  for  ves¬ 
sels  or  fuel  for  aircraft  departing  from 
the  United  States,  may  be  included  on 
a  single  Form  FC-419.  Such  application 
shall  indicate,  at  the  top  of  the  form,  the 
word  “Bunker”  in  the  case  of  exports 
for  the  use  of  vessels,  or  “Plane  Fuel”  in 
the  case  of  exports  for  the  use  of  aircraft. 
The  application  shall  be  prepared  in  ac¬ 
cordance  with  Supplement  No.  1  to  Part 
372  of  this  subchapter,  with  the  follow¬ 
ing  modifications: 

(1)  Country  of  ultimate  destination. 
Show  the  country  in  which  the  carrier 
is  registered.' 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  where  petroleum 
or  petroleum  products  are  to  be  taken 
aboard. 

(3)  Purchaser  in  foreign  country .  Show 
name  and  address  of  owner  of  carrier. 
If  carrier  is  under  charter  to,  or  under 
control  of,  a  party  other  than  owner, 
show  names  and  addresses  of  both  owner 
and  party  otherwise  in  control  of  carrier. 

(4)  Commodity  description  and  ports 
of  call — (i )  Ports  visited.  In  addition  to  a 
description  of  the  commodities  to  be  ex¬ 
ported,  list  for  each  of  the  carrier’s  calls 
at  any  point  under  Far  Eastern  Com¬ 


munist  control1  within  180  days  prior 
to  the  date  of  application  (or  30  days 
in  the  case  of  aircraft) ,  the  dates  of 
each  call,  and  a  statement,  or  a  copy  of 
the  manifest,  showing  the  cargo  loaded 
or  discharged.  (If  the  carrier  was  in  bal¬ 
last,  so  state.) 

(ii)  Proposed  ports  of  call.  Also  sub¬ 
mit  the  carrier’s  proposed  calls  at  any 
point  under  Far  Eastern  Communist 
control  for  the  next  120  days  in  the  case 
of  vessels  (30  days  in  the  case  of  air¬ 
craft)  from  the  anticipated  date  of  de¬ 
parture  from  the  last  port  in  the  United 
States.  If  the  carrier’s  itinerary  for  all 
of  the  next  120  days  in  the  case  of  ves¬ 
sels  (or  30  days  in  the  case  of  aircraft) 
is  not  known  and  cannot  be  ascertained, 
the  itinerary  shall  be  stated  so  far  as  it 
may  be  known  or  ascertainable.  In  addi¬ 
tion,  all  other  available  information  as  to 
future  destinations  and  areas  of  opera¬ 
tion  shall  be  submitted.  If  the  carrier  (a) 
will  call  at  a  point  under  Far  Eastern 
Communist  control  within  the  next  120 
days  in  the  case  of  vessels  (30  days  in 
the  case  of  aircraft)  from  the  date  of 
departure,  or  (b)  is  registered  in  Coun¬ 
try  Group  W,  Y,  or  Z,  or  (c)  is  under 
charter  to,  or  under  control  of,  a  national 
of  a  Group  W,  Y,  or  Z  country,  state 
whether  any  commodities  not  identified 
by  the  symbol  “B”  in  the  last  column  of 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter),  included  on  the  U.S. 
Munitions  List  (Supplement  No.  2  to 
Part  370  of  this  subchapter)  or  subject 
to  the  Atomic  Energy  Act  (§  370.10(e) 
of  this  subchapter)  are  carried  on  board 
the  vessel  or  aircraft  and  destined  di¬ 
rectly  or  indirectly  to  any  point  under 
Far  Eastern  Communist  control.  If  the 
answer  is  in  the  affirmative,  in¬ 
dicate  where  such  commodities  will 
be  discharged. 

(5)  Additional  information.  State  the 
reasons  why  a  general  license  is  inappli¬ 
cable  to  the  proposed  export  unless  the 
reasons  are  already  indicated  elsewhere 
on  the  application  or  on  an  attachment. 
If  additional  space  is  required,  an  attach¬ 
ment  may  be  used. 

Also  state  the  gross  registered  tonnage 
(GRT) ,  type  of  main  engines  and  rated 
horsepower,  with  daily  fuel  consumption 
rate,  total  fuel  capacity,  and  fuel  supply 
on  board,  indicating  specifically  the 
number  of  days’  running  supply  from 
the  port  where  additional  supplies  are 
requested.  In  the  case  of  aircraft,  state 
make  and  model. 


1  “Point  under  Far  Eastern  Communist 
control”  means  any  point  in  any  of  the  fol¬ 
lowing  destinations:  (1)  China,  including 
Inner  Mongolia,  the  provinces  of  Tsinghai 
and  Sikang,  Sinkiang,  Tibet,  and  Manchuria 
(including  the  former  Kwantung  Leased 
Territory,  the  present  Port  Arthur  Naval 
Base  Area  and  Liaoning  Province);  but  ex¬ 
cluding  Outer  Mongolia  and  Taiwan  (For¬ 
mosa);  (2)  Communist-controlled  area  of 
Vietnam;  and  (3)  North  Korea. 
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§  376.10  Electronic  computers  and  re¬ 
lated  equipment. 

(a)  Applications  for  computers.  An 
application  for  a  license  to  export  elec¬ 
tronic  computers  (Export  Control  Com¬ 
modity  No.  71420)  to  Country  Groups  W 
and  Y,  shall  include  the  following  infor¬ 
mation,  as  applicable: 

(1)  Analog  computers,  (i)  The  quan¬ 
tity  and  accuracy  rating  of  each  type 
of  summer,  integrator,  multiplier,  or 
function  generator  employed;  and 

(ii)  The  number  of  integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(2)  Digital  computers,  (i)  The  quan¬ 
tity,  type  and  specification  for  each  cen¬ 
tral  processor; 

(ii)  The  internal  memory  read/write 
cycle  time ; 

(iii)  The  size  of  internal  memory 
(bits)  to  be  supplied  with  the  computer 
being  exported; 

(iv)  The  maximum  internal  memory 
(designed  capability  in  bits) ; 

(v)  The  CPU  bus  rate; 

(vi)  The  I/O  bus  rate; 

(vii)  The  processing  rate; 

(viii)  The  processing  data  rate;  and 

(ix)  The  average  number  of  bits 
transferred  per  instruction. 

(b)  Applications  for  peripheral  equip¬ 
ment.  An  application  for  a  license  to  ex¬ 
port  peripheral  equipment,  magnetic  re¬ 
cording  equipment,  and  magnetic  record¬ 
ing  media  (Export  Control  Commodity 
Nos.  71430,  71492,  and  89120)  to  Country 
Groups  W  and  Y,  shall  include  the  fol¬ 
lowing  information,  as  applicable: 

(1)  The  quantity,  type  and  specifica¬ 
tion  for  each  peripheral  or  magnetic  re¬ 
cording  device; 

(2)  The  average  access  time; 

.  (3)  The  average  seek  time; 

(4)  The  latency  time; 

(5)  The  net  capacity; 

(6)  The  total  number  of  accesses;  and 

(7)  The  total  effective  bit  transfer 
rate. 

(c)  Applications  for  terminal  devices 
remote  from  computer  operating  area. 
An  application  for  a  license  to  export  a 
terminal  device  (Export  Control  Com¬ 
modity  No.  71492)  to  Country  Groups 
W  and  Y  to  be  located  remote  from  the 
computer  area  shall  include  the  follow¬ 
ing  information: 

(1)  The  total  effective  bit  transfer 
rate  (excluding  parity,  word  marker  and 
flag  bits)  as  limited  by  any  communica¬ 
tions  channel; 

(2)  The  effective  bit  transfer  rate  of 
each  tenninaJ  device;  and 

(3)  For  computers  equipped  with  in¬ 
terface  equipment: 

(i)  The  effective  bit  transfer  rate  of 
each  interfaced  communications  chan¬ 
nel;  and 

(ii)  The  percent  of  time  each  inter¬ 
faced  communications  channel  is  dedi¬ 
cated  to  the  given  application. 

(d)  Definitions  of  terms — <1)  Analog 
computers,  (i)  “Static  accuracy”  for 
summers,  inverters,  and  integrators  only, 
applies  to  the  percentage  of  actual  out¬ 
put  voltage.  All  other  references  to  static 
accuracy  apply  to  the  percentage  of 


full  scale  voltage,  that  is  from  maximum 
negative  to  maximum  positive  reference 
voltage. 

(ii)  Total  error  includes  all  errors  of 
the  unit  resulting  from,  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  imped¬ 
ances  of  amplifiers,  the  effect  of  loading, 
the  effects  of  phase  shift,  the  generating 
functions,  etc.  Total  error  at  1  KHz  is 
to  be  measured  with  those  resistors  in¬ 
corporated  in  the  inverter,  summer  or 
integrator  which  provide  the  least  error. 

(2)  Digital  computers,  (i)  “CPU  bus 
rate”  is  the  number  of  bits  excluding 
parity  accessed  in  one  memory  cycle 
times  the  number  of  read-write  cycles 
per  second  times  the  number  of  inde¬ 
pendent  memories  (including  inter¬ 
leaved)  which  can  be  transferred 
simultaneously  between  the  main  mem¬ 
ory  and  the  CPU,  as  limited  by  any  de¬ 
vice  normally  placed  between  the  main 
memory  and  the  CPU.  For  systems  with 
multiple  CPUs,  the  “CPU  bus  rate”  is 
the  sum  of  the  individual  CPU  bus  rates 
as  defined  above  that  can  be  sustained 
simultaneously. 

(ii)  “I/O  bus  rate”  is  the  number  of 
bits  excluding  parity  accessed  in  one 
memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  independent  memories  (including 
interleaved)  which  can  be  transferred 
simultaneously  between  the  main  mem¬ 
ory  and  the  I/O  bus  (or  busses)  as  lim¬ 
ited  by  any  device  normally  placed 
between  the  main  memory  and  the  I/O 
bus,  and  which  can  be  transferred 
simultaneously  with  the  CPU  bus  rate. 

(iii)  “Total  effective  bit  transfer  rate” 
is  the  sum  of  the  effective  bit  transfer 
rates  of  all  peripheral  memory  units  and 
data  channels  provided  with  the  system, 
which  can  have  simultaneous  access  to 
the  I/O  bus  (or  busses)  as  limited  by 
the  I/O  control  units  provided  with  the 
peripheral  units  and  data  channels 
which  would  maximize  this  rate.  The 
effective  bit  transfer  rate  (Re)  for  mag¬ 
netic  tape  transports  and  for  data  chan¬ 
nels  is  the  maximum  bit  transfer  rate 
excluding  parity.  For  static  memory  de¬ 
vices,  it  is  the  number  of  bits  transferred 
per  access  excluding  parity  divided  by 
the  “average  access  time.”  For  rotating 
memory  devices  it  is  the  product  of  the 
maximum  bit  transfer  rate  excluding 
parity  (R),  the  number  of  independent 
read- write  channels  <C)  and  the  rota¬ 
tional  period  (Tr)  divided  by  the  sum  of 
the  rotational  period  (Tr)  and  the  sum 
of  the  “minimum  seek  time”  (Tmin)  and 
the  “latency  time”  (Tl)  divided  by  the 
number  of  independent  seek  mechanisms 
( S) .  The  mathematical  expression  is  as 
follows': 


(iv)  “Average  access  time”  is  the  sum 
of  the  “average  seek  time”  and  the  "la¬ 
tency  time”  divided  by  the  number  of 
independent  seek  means  or  mechanisms. 

(v)  “Average  seek  time”  for  moving 
head  and/or  moving  media  devices  is  the 
sum  of  the  “maximum  seek  time”  and 
twice  the  “minimum  seek  time”  divided 


by  three.  “Maximum  seek  time”  is  as 
rated  for  the  particular  device;  e.g.,  for 
moving  head  devices  the  time  to  move 
between  the  two  most  widely  separated 
tracks.  “Minimum  seek  time”  for  mov¬ 
ing  head  and/or  moving  media  devices 
is  as  rated  for  the  particular  device; 
e.g.,  for  moving  head  devices  the  time  to 
move  from  one  track  to  an  adjacent 
track.  “Seek  time”  for  static  or  fixed 
head  devices  is  zero. 

(vi)  “Latency  time”  for  static  memory 
devices  is  the  cycle  time  of  the  device; 
“latency  time”  for  rotating  memory  de¬ 
vices  is  the  rotational  period  divided  by 
twice  the  number  of  independent  read- 
write  heads  per  track. 

(vii)  “Processing  data  rate”  is  the 
product  of  the  “average  number  of  bits 
transferred  per  instruction”  and  the 
“processing  rate.” 

(viii)  “Average  number  of  bits  trans¬ 
ferred  per  instruction”  is  the  sum  of: 

(a)  The  number  of  bits  in  a  fixed  or 
floating  point  “instruction,” 

(b)  0.40  times  the  number  of  bits  in  a 
fixed  point  “operand,”  and 

(c)  0.15  times  the  number  of  bits  in  a 
floating  point  “operand.” 

(ix)  “Processing  rate”  is  the  recipro¬ 
cal  jof  the  sum  of: 

(a)  0.85  times  the  average  “execution 
time”  of  a  fixed  point  addition, 

(b)  0.09  times  the  average  “execution 
time”  of  a  floating  point  addition,  and 

(c)  0.06  time&  the  average  “execution 
time”  of  a  floating  point  multiplication. 

(x)  The  “instruction”  and  “operand” 
lengths  and  the  “execution  times”  of  the 
operations  in  subdivisions  (vii),  (viii), 
and  (ix)  of  this  subparagraph  are  based 
on: 

(a)  A  fixed  point  operand  of  24  bits  or 
greater ; 

(b)  A  floating  point  operand  length 
of  30  bits  or  greater; 

(c)  The  fetching  of  an  instruction 
word  from  main  memory  (for  CPUs 
simultaneously  fetching  more  than  one 
instruction  in  one  memory  word,  the  ex¬ 
ecution  time  shall  be  the  average  over 
the  possible  locations  of  the  instruction 
within  the  fetch  word) ; 

(d)  One  operand  being  in  the  accu¬ 
mulator^)  or  a  location  in  main  memory 
acting  as  the  accumulator  (s) ; 

(e)  The  second  operand  being  in  main 
memory; 

(/)  The  result  being  left  in  the  same 
accumulator  or  a  location  in  main 
memory  acting  as  the  accumulator; 

(g)  The  instruction  and  operands 
being  in  optimum  locations  in  main 
memory;  or 

( h )  No  indexing  or  indirect  opera¬ 
tions  being  included. 

(xi)  "Net  capacity”  of  a  memory  de¬ 
vice  is  the  total  capacity  designed  to 
be  accessible  to  the  digital  computing 
system  excluding  parity  and  error 
correction. 

(xii)  “Total  number  of  accesses”  is 
the  sum  of  the  number  of  accesses  of  all 
peripheral  memory  units  provided  with 
the  system.  The  number  of  accesses  (per 
second)  to  a  memory  device  is  the  recip¬ 
rocal  of  the  “average  access  time.” 
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(xiii)  “Terminal  devices”  are  all 
peripheral  devices  excluding  memory 
devices  and  special  process  control  sens¬ 
ing  and  actuating  equipments,  capable 
of  transmitting  and/or  receiving  of 
binary  digits  or  alpha-numeric  charac¬ 
ters.  Normal  groupings  of  such  equip¬ 
ment;  e.g.,  combined  paper  tape  reader/ 
punch  and  printer,  connected  to  a  single 
data  or  communication  channel,  shall  be 
considered  as  single  devices. 

<xiv»  The  “computer  operating  area” 
is  the  immediate  vicinity  of  the  com¬ 
puter  installation  where  the  normal  op¬ 
erating,  support,  and  service  functions 
take  place. 

(xv)  “Communications  channels”  are 
the  transmission  paths  or  circuits  and 
the  terminal  transmission  and  receiving 
equipment  (modems)  for  transferring 
digital  information  between  distant 
locations. 

(e)  Alternative  means  of  furnishing 
information.  Instead  of  including  all  of 
the  above  information  with  each  appli¬ 
cation,  the  applicant  may  furnish  the 
Office  of  Export  Control  with  technical 
specifications  for  his  line  of  commodities 
described  in  paragraphs  (a),  (b),  and 
(c)  of  this  subparagraph,  keeping  them 
current  by  supplementing  technical  bul¬ 
letins  or  other  similar  publications  as 
they  are  released,  provided  that  such 
publications  contain  all  of  the  applicable 
required  technical  information  computed 
in  accordance  with  the  definition  of 
terms  as  set  forth  in  paragraph  (d)  of 
this  section,  and  further,  that  such  in¬ 
formation  which  relates  to  system  per¬ 
formance  as  well  as  to  individual  com¬ 
ponent  performance  is  directly  applicable 
to  the  specific  system  configuration  for 
which  an  application  for  an  export  li¬ 
cense  is  made.  In  such  cases,  an  exporter 
can  comply  with  the  requirements  of  this 
§  376.10  by  identifying  the  model  number 
and  entering  the  following  statement  in 
the  “Commodity  Description”  space  on 
the  application,  or  on  an  attachment: 

The  current  technical  information  relating 
to  the  commodity  (ies)  described  on  this  ap¬ 
plication.  as  required  by  5  376.10  of  the  Ex¬ 
port  Control  Regulations,  has  been  previously 
furnished  the  Office  of  Export  Control. 

(f)  Applications  for  interfaced  equip¬ 
ment.  An  application  for  a  license  to  ex¬ 
port  equipment  to  County  Groups  W  and 
Y,  to  be  interfaced  with  an  existing  com¬ 
puter  system,  should  include  full  par¬ 
ticulars  of  the  current  system  configura¬ 
tion,  including  make,  model  number,  and 
quantity  of  those  components  which  com¬ 
prise  the  system.  Insofar  as  is  practicable 
that  information  which  pertains  to  the 
current  system  as  is  listed  in  paragraphs 
<a>,  (b),  and  (ci  of  this  section  should 
also  be  included  with  the  application  as 
well  as  the  applicable  data  related  to  the 
additional  equipment  that  the  applicant 
wishes  to  export. 

§376.11  Temporary  exports  of  video 
tape. 

•  a  i  Scope.  A  procedure  is  established 
under  which  blank  video  tape  (raw  stock) 
and  video  tape  containing  program  ma¬ 
terial  (Export  Control  Commodity  No. 
89120)  may  be  temporarily  exported, 


from  any  U.S.  port,  to  Country  Groups 
T  and  V  for  an  indefinite  period  without 
obtaining  an  individual  validated  license 
for  each  shipment.  This  procedure  is 
restricted  to  video  tape  that  either  (1) 
is  intended  for  use  in  recording  program 
material  abroad  for  broadcasting  abroad 
and  in  the  United  States,  or  (2)  contains 
program  material  recorded  in  the  United 
States  for  broadcasting  in  a  foreign 
country  <ies).  In  any  case,  such  video 
tape  shall  be  returned  to  the  United 
States,  unless  prior  authorization  to  dis¬ 
pose  of  the  tape  abroad  is  obtained  from 
the  Office  of  Export  Control. 

(b)  Submission  of  request — (1)  Infor¬ 
mation  required.  A  request  for  authority 
to  make  temporary  exports  of  video  tape 
under  this  procedure  shall  be  made  by 
letter,  in  original  and  two  copies,  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  and  shall  include: 

(1)  A  full  description  of  the  nature  of 
the  business  in  which  the  exporter  is 
engaged; 

(ii>  A  statement  as  to  whether  the 
request  covers  blank  video  tape,  video 
tape  containing  program  material,  or 
both; 

(iii)  A  general  description  of  the  types 
of  program  material,  i.e.,  news  events, 
sports  events,  entertainment,  education¬ 
al,  etc.,  which  will  be  recorded  in  the 
United  States  or  in  a  foreign  country 
(ies) ; 

(iv)  The  name(s)  and  address (es)  of 
the  consignee (s)  who  will  use  the  video 
tape  (if  U.S.  exporter,  so  state) ;  and 

( v )  The  following  certification : 

I  (We)  certify  that  if  this  request  is  ap¬ 
proved,  shipments  will  be  made  only  in  ac¬ 
cordance  with  the  provisions  of  §  376.11  of 
the  Export  Control  Regulations. 

(2)  Waiver  of  supporting  documenta¬ 
tion.  A  request  submitted  under  this  pro¬ 
cedure  need  not  be  supported  by:  An 
International  Import  Certificate;  a 
single  transaction  statement.  Form  FC- 
842;  a  multiple  transactions  statement, 
Form  FC-843 ;  a  Swiss  Blue  Import  Cer¬ 
tificate;  or,  a  Yugoslav  End-Use  Certif¬ 
icate. 

(c>  Action  by  the  Office  of  Export  Con¬ 
trol.  The  Office  of  Export  Control  will: 
(1)  Stamp  an  approval  letter  request 
with  the  validation  stamp  of  the  U.S. 
Department  of  Commerce,  return  one 
validated  copy  to  the  applicant,  and  fur¬ 
nish  Customs  Offices  with  the  names  of 
exporters  approved  under  this  procedure; 
or  (2 )  where  the  request  is  not  approved, 
advise  the  applicant  by  letter. 

<d'  Export  clearance.  The  exporter 
shall  furnish  the  Customs  Office  with  an 
additional  copy  of  the  Shipper’s  Export 
Declaration  covering  each  shipment 
made  under  these  provisions.  The  Dec¬ 
laration  shall  show  the  code  “864”  in  the 
upper  right  corner;  the  words  “Tempo¬ 
rary  Export,”  and  the  following  certifica¬ 
tion  in  the  commodity  description  space : 

I  (We)  certify  that  the  video  tape  de¬ 
scribed  in  this  Declaration  will  be  returned  to 
the  United  States  or  authorization  will  be  ob¬ 
tained  from  the  Office  of  Export  Control  be¬ 
fore  it  is  disposed  of  abroad,  and  (contains 
program  material  recorded  in  the  United 


States)  (will  be  used  to  record  program 
material  abroad) . 

§  376.12  Farts,  components,  and  mate¬ 
rials  in  foreign-made  end  products. 

Parts,  components,  materials,  or  other 
commodities  exported  from  the  United 
States  and  used  abroad  to  manufacture 
or  produce  a  foreign-made  end  product 
are  subject  to  the  export  control  laws 
of  the  United  States.  The  U.S.  Depart¬ 
ment  of  Commerce  exercises  vigilance 
over  exports  and  reexports  of  these  com¬ 
modities  in  order  to  prevent  such  ex¬ 
ports  or  reexports  from  being  used  for 
a  purpose  detrimental  to  the  national 
security  or  foreign  policy  of  the  United 
States. 

§  376.13  Communication.s  intercepting 
devices. 


(c)  Examples  of  communications  in¬ 
tercepting  devices.  An  electronic,  me¬ 
chanical,  or  other  device  that  can  be 
used  for  interception  of  wire  or  oral 
communications  is  subject  to  the  pro¬ 
visions  of  this  §  376.13  if  its  design 
renders  it  primarily  useful  for  surrepti¬ 
tious  listening  even  though  it  may  also 
have  innocent  uses.  A  device  is  not 
restricted  merely  because  it  is  small  or 
may  be  adapted  to  wiretapping  or  eaves¬ 
dropping.  Some  examples  of  devices  to 
which  these  restrictions  apply  are:  The 
martini  olive  transmitter;  the  infinity 
transmitter;  the  spike  mike;  and  the  dis¬ 
guised  microphone  appearing  as  a  wrist- 
watch,  cufflink,  or  cigarette  pack;  etc. 
The  restrictions  do  not  apply  to  devices 
such  as  the  parabolic  microphone  or 
other  directional  microphones  ordinarily 
used  by  broadcasters  at  sports  events, 
since  these  devices  are  not  primarily 
useful  for  surreptitious  listening. 


(a)  Export  license  requirements.  A 
validated  export  license  is  required  for 
the  export  to  any  destination  (including 
Canada)  of  any  electronic,  mechanical, 
or  other  device  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
communications.  Any  exporter  who 
knows,  or  has  reason  to  believe,  that  such 
commodities  will  be  used  for  such  pur¬ 
pose  shall  include  that  information  on 
his  application  for  validated  export  li¬ 
cense.  The  application  shall  be  on  Form 
FC-419,  Application  for  Export  License. 
The  words  “Communications  Intercept¬ 
ing  Device”  shall  be  entered  at  the  top 
of  the  form  immediately  above  the 
printed  words  “United  States  of  Amer¬ 
ica.” 

(b)  Qualifications  of  exporter.  Li¬ 
censes  to  export  the  commodities  de¬ 
scribed  in  paragraph  (a)  of  this  section 
will  be  issued  only  to: 

(1)  A  communications  common  car¬ 
rier  or  an  officer,  agent,  or  employee  of, 
or  person  under  contract  with,  a  com¬ 
munications  common  carrier  when  en¬ 
gaged  in  the  normal  course  of  such 
communications  common  carrier’s  busi¬ 
ness;  or 

(2)  Officers,  agents,  or  employees  of, 
or  person  under  contract  with  the  United 
States,  one  of  the  50  States,  or  a  politi¬ 
cal  subdivision  thereof,  when  engaged  in 
the  normal  course  of  government 
activities. 
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(d)  Effect  of  other  provisions.  (1)  If, 
at  the  time  of  export,  a  validated  license 
is  also  required  under  other  provisions 
of  the  Export  Control  Regulations,  the 
application  shall  be  submitted  in  accord¬ 
ance  with  this  §  376.13  as  well  as  all 
other  applicable  provisions.  The  require¬ 
ments  of  this  §  376.13  are  in  addition  to, 
rather  than  in  lieu  of,  other  validated 
license  requirements  set  forth  in  the 
Export  Control  Regulations. 

(2)  Insofar  as  consistent  with  the  pro¬ 
visions  of  this  §  376.13,  all  other  pro¬ 
visions  of  the  Export  Control  Regulations 
shall  apply  also  to  export  license  appli¬ 
cations  and  export  licenses  for  these 
commodities. 


PART  377— SHORT  SUPPLY 
CONTROLS 

377.1  General  provisions. 

377.2  Past  participation  in  exports  licensing 

method. 

377.3  Copper  and  copper  products. 

377.4  Nickel  products. 

Supplement  No.  1 — Commodities  Subject  to 
Short  Supply  Quota  Controls. 

Authority  :  The  provisions  of  this  Part  377 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comn. 

§377.1  General  provisions. 

The  Export  Administration  Act  re¬ 
quires  the  control  of  commodities  to  the 
extent  necessary  to  protect  the  domestic 
economy  from  the  excessive  drain  of 
scarce  materials  and  to  reduce  the  in¬ 
flationary  impact  of  abnormal  foreign 
demand.  Commodities  currently  sub¬ 
ject  to  short  supply  quota  controls  pur¬ 
suant  to  the  above  requirement  are 
listed  in  Supplement  No.  1  to  this  Part 
377.  Generally,  exporters’  shares  of  any 
quantitative  quota  established  under  a 
short  supply  program  will  be  allocated 
in  accordance  with  the  Past  Participa¬ 
tion  in  Exports  licensing  method  de¬ 
scribed  in  §  377.2. 

§  377.2  Past  participation  in  exports 
licensing  method. 

(a)  General.  The  Past  Participation 
in  Exports  licensing  method  helps  to 
maintain  a  normal  pattern  of  export 
trade  during  periods  of  short  supply  and 
to  assure  an  equitable  distribution  of  the 
available  export  quota  among  exporters. 
This  procedure  allocates  the  bulk  of  the 
export  quota  to  firms  that  have  partici¬ 
pated  in  exports  during  a  representative 
base  period,  but  reserves  a  small  portion 
of  the  quota  for  exporters  who  do  not 
have  this  trade  history. 

(b)  Participation  in  quota  allot¬ 
ments. — (1)  Restrictions.  A  single  firm 
is  entitled  to  participate  only  once  in 
each  quota  established  for  each  com¬ 
modity  or  category  of  commodities.  For 
this  purpose,  the  term  “single  firm”  in¬ 
cludes  all  persons  or  firms  associated  in 
business  with  a  person  or  firm  claiming 
or  receiving  an  allocation  from  the  same 
export  quota.  Claiming  an  additional 
participation  through  any  device  what¬ 
soever,  including  the  transfer  or  assign¬ 
ment  of  an  export  order,  is  prohibited 


and  may  result  in  the  imposition  of  sanc¬ 
tions  provided  for  in  Parts  387  and  388 
of  this  subchapter. 

(2)  Order  party.  Generally,  any  quan¬ 
tity  licensed  under  a  quota  is  charged 
to  the  quota  share  allocated  to  the  li¬ 
censee.  Where  the  licensee  received  the 
export  order  from  another  person  or  firm 
in  the  United  States  (the  “order  party,” 
as  defined  in  §  372.3  of  this  subchapter) 
or  from  a  foreign  subsidiary,  branch,  af¬ 
filiate,  or  agent  of  such  order  party,  any 
quantity  licensed  will  be  charged  to  the 
quota  share  of  the  order  party.  There¬ 
fore,  if  the  applicant  did  not  receive  di¬ 
rectly  the  initial  order  from  the  foreign 
ultimate  consignee  or  purchaser,  the 
signature  of  the  order  party  is  required 
on  his  license  application  in  accordance 
with  §  372.3  of  this  subchapter. 

(c)  Submission  of  statement  of  past 
participation — (1)  Requirements.  To 
claim  a  share  of  an  export  quota  for  a 
commodity,  or  category  of  commodities, 
an  exporter  shall  submit  a  statement  of 
his  exports  of  the  commodity  (ies)  dur¬ 
ing  the  specified  base  period.  This  state¬ 
ment  shall  be  submitted,  in  duplicate,  to 
the  Office  of  Export  Control  (Attention; 
854),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  The  statement 
shall  include: 

(1)  All  information  required  by  the 
applicable  commodity  sections  of  this 
Part  377;  and 

(ii)  The  name  of  each  person  or  firm 
engaged  in  the  export  of  the  commodity 
(ies)  that  (a)  is  directly  or  indirectly 
owned  or  controlled  by  the  exporter 
submitting  the  statement,  or  (b)  directly 
or  indirectly  owns  or  controls  the  opera¬ 
tions  of  the  exporter  submitting  the 
statement. 

(2)  Exports  excluded  from  statement. 
The  quantity  and  value  of  the  following 
types  of  shipments  shall  not  be  included 
in  the  statement  of  past  participation, 
unless  specifically  required: 

(i)  Shipments  to  territories,  depend¬ 
encies,  and  other  possessions  of  the 
United  States; 

(ii)  Intransit  shipments  exported 
under  General  License  GIT;  and 

(iii)  Shipments  to  Canada. 

(3)  Successors  in  interest.  Where  a 
successor  firm  has  acquired  the  business 
interests  of  a  predecessor  and  the  terms 
of  acquisition  preclude  the  predecessor 
from  claiming  past  participation  in  ex¬ 
ports,  the  successor  may  include  its  pred¬ 
ecessor’s  record  of  past  participation  in 
exports  for  the  purpose  of  establishing 
the  successor  firm  as  a  historical  ex¬ 
porter.  The  successor  firm  shall  submit  a 
statement  of  past  participation  and  pro¬ 
vide  a  full  explanation  of  the  association 
between  the  entities  concerned,  includ¬ 
ing  the  following  signed  statement: 

The  terms  of  acquisition  of  the  business 
interests  of  (Name  of  predecessor  firm)  pre¬ 
clude  the  predecessor  firm  from  claiming  past 
participation  in  exports  for  the  purpose  of 
obtaining  export  licenses  under  the  histori¬ 
cal  pattern  of  export  licensing. 

(d)  Allocation  of  quotas.  After  evalu¬ 
ating  the  statements  of  past  participa¬ 
tion,  the  Office  of  Export  Control  will 
inform  each  exporter  of  his  share  of  the 


export  quota  based  on  his  shipments 
during  the  base  period. 

(e)  Submission  of  applications.  For 
certain  commodities  licensed  under  the 
Past  Participaton  in  Exports  licensing 
method,  submission  of  export  license  ap¬ 
plications  is  subject  to  published  time 
schedules.  These  commodities  and  the 
filing  dates  are  listed  in  Supplement 
No.  1  to  this  Part  377.  Applications  cov¬ 
ering  other  commodities  listed  therein 
may  be  submitted  at  any  time,  as  speci¬ 
fied  in  the  Supplement. 

§  377.3  Copper  and  copper  products. 

(a)  Copper  ores,  concentrates,  matte, 
and  blister  copper — (1)  Denial  policy. 
Export  license  applications  covering  any 
of  the  following  commodities  generally 
are  denied: 

Export  Control  Commodity  Number  and 
Commodity  Description 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

68211  Blister  copper  and  other  unrefined 
copper. 

(2)  Exception  to  denial  policy.  Export 
license  applications  covering  the  above 
commodities  may  be  considered  for  ap¬ 
proval  if,  for  technological  or  economic 
reasons,  the  commodities  cannot  be 
processed  commercially  in  the  United 
States.  Such  applications  shall  include: 

(i)  A  statement  describing  the  com¬ 
modities  with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  diffi¬ 
culty  in  processing  them  in  the  United 
States ; 

(ii)  The  following  certification: 

I  (We)  certify  that  to  my  (our)  best 
knowledge  and  belief  the  commodities  de¬ 
scribed  on  this  application  cannot  be  com¬ 
mercially  processed  in  the  United  States; 

(iii)  The  identity  of  the  foreign  con¬ 
sumer  by  entering  either  of  the  following 
statements,  as  appropriate,  in  the  space 
on  the  application  entitled  “Additional 
Information”  or  on  an  attachment: 

The  foreign  consumer  of  the  commodities 
covered  by  this  application  is  the  same  as 
that  shown  in  the  “Ultimate  Consignee  in 
Foreign  Country”  space  on  this  license 
application; 

or,  if  the  foreign  consumer  is  not  the 
same  as  the  ultimate  consignee: 

The  name  and  address  of  the  foreign  con¬ 
sumer  is  _ ; 

and 

(iv)  If  the  proposed  shipment,  regard¬ 
less  of  value,  is  destined  for  the  Republic 
of  Vietnam  (area  not  under  Communist 
control) ,  a  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  Form 
FC-842,  submitted  in  accordance  with 
§  375.2  of  this  subchapter  and  bearing 
the  endorsement  of  the  designated  repre¬ 
sentative  of  the  U.S.  Agency  for  Inter¬ 
national  Development  (AID)  Mission, 
Saigon.  To  obtain  this  endorsement,  the 
consignee  and/or  purchaser  shall  submit 
his  Statement,  in  triplicate,  to  the  U.S. 
AID  Mission,  Saigon.  Upon  endorse¬ 
ment,  the  original  will  be  returned  to  the 
consignee  or  purchaser,  for  forwarding 
to  the  U.S.  exporter;  the  copies  will  be 
retained  by  the  U.S.  AID  Mission. 
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<b>  Copper  and  copper-base  alloy 
waste  and  certain  nickel  scrap — (1) 
Scope.  The  following  commodities  are 
subject  to  the  provisions  of  this 
§  377.3(b) : 

Export  Control  Commodity  Number 
and  Commodity  Description 

28200  Iron  and  steel  scrap  containing  20 
percent  (by  weight)  or  more  cop¬ 
per,  including  scrap  melted  into 
crude  forms. 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  waste 

and  scrap. 

28403  Nickel  alloy  waste  and  scrap  con¬ 

taining  50  percent  or  more  copper 
irrespective  of  nickel  content. 

68212  Refined  copper  fragments  (made  by 
chopping,  shredding,  or  otherwise 
fragmenting  copper  wire,  tubing, 
etc.)  and  un wrought  forms  of  re¬ 
fined  copper  derived  from  such 
fragments. 

(2)  Shipments  not  commercially  proc- 
essable  in  the  United  States.  An  appli¬ 
cation  for  a  license  to  export  any  of  the 
commodities  described  in  subparagraph 

(1)  of  this  paragraph  that,  for  any 
technological  or  economic  reason,  can¬ 
not  be  processed  commercially  in  the 
United  States  will  be  considered  for  li¬ 
censing  without  a  charge  against  the 
copper  export  quota.  If  the  reason  is 
technological,  the  application  shall  be 
accompanied  by  (i)  a  copy(ies)  of  a  let¬ 
ter^)  received  by  the  applicant  from 
a  recognized  scrap  processor (s)  who  has 
declined  to  process  the  scrap  described 
on  the  application,  and  (ii)  the  docu¬ 
mentation  required  by  paragraph  (a)  (2) 
of  this  section.  If  the  reason  is  economic, 
the  application  shall  include  a  statement 
detailing  such  reason. 

(3)  Other  shipments — (i)  General. 
Commodities  described  in  subparagraph 
(1)  of  this  paragraph  that  cannot  be  li¬ 
censed  under  subparagraph  (2)  of  this 
paragraph,  will  be  considered  for  licens¬ 
ing  under  the  Past  Participation  in  Ex¬ 
ports  licensing  method  (see  §  377.2).  To 
qualify  as  a  historical  exporter,  an  ex¬ 
porter  shall  submit  a  statement,  setting 
forth  the  quantity  (in  copper  content 
pounds)  and  total  dollar  value,  by  coun¬ 
try  of  ultimate  destination,  that  he 
exported: 

(a)  To  all  destinations  except  Canada 
during  calendar  year  1964  and  during 
each  of  the  first  three  quarters  of  calen¬ 
dar  year  1965,  as  well  as  the  grand 
total  for  this  period  January  1,  1964, 
through  September  30,  1965;  and 

(b)  To  Canada  during  each  of  the 
last  two  quarters  of  calendar  year  1966 
and  the.  first  two  quarters  of  calendar 
year  1967,  as  well  as  the  grand  total  for 
this  period  July  1, 1966,  through  June  30, 
1967. 

In  addition,  an  exporter  who  qualified 
as  a  historical  exporter  of  the  commodi¬ 
ties  described  in  subparagraph  (1)  of 
this  paragraph  during  the  second  half  of 
calendar  year  1969  may  claim  an  increase 
in  his  quota  share,  as  provided  below, 
for  exports  of  iron  and  steel  scrap  con¬ 
taining  20  percent  (by  weight)  or  more 


copper  (including  scrap  melted  into 
crude  forms),  Export  Control  Com¬ 
modity  Number  28200(Ic),  and  exports 
of  refined  copper  fragments  made  by 
chopping,  shredding,  or  otherwise  frag¬ 
menting  copper  wire,  tubing,  etc.,  and 
unwrought  forms  of  refined  copper  de¬ 
rived  from  such  fragments,  Export  Con¬ 
trol  Commodity  Number  68212(1);  and 
an  exporter  not  previously  qualified  as 
a  historical  exporter  may  claim  a  new 
quota  share  of  these  commodities  as 
provided  in  §  377.2(a)  and  the  provi¬ 
sions  of  this  §  377.3(b)  (3)  (i)(b).  To 
qualify  for  the  increased  share,  an  ex¬ 
porter  shall  submit  a  statement  of  ex¬ 
ports  of  these  two  types  of  commodities 
as  provided  by  §  377.2,  to  the  Office  of 
Export  Control  by  April  2,  1970.  The  his¬ 
torical  statement  shall  set  forth  export 
activity  in  these  commodities  separately 
for  each  of  the  four  calendar  quarters  in 
1968  and  four  calendar  quarters  in  1969, 
as  well  as  a  grand  total  for  this  Janu¬ 
ary  1,  1968-December  31,  1969  period. 
The  statements  submitted  to  qualify  as 
a  historical  exporter  shall  not  include 
either  the  types  of  shipments  covered 
by  §  377.2(c)(2),  or  those  not  commer¬ 
cially  processable  in  the  United  States 
as  explained  above.  An  export  license 
application  for  commodities  covered  by 
this  §  377.3(b)  shall  be  submitted  in  ac¬ 
cordance  with  subdivision  (ii),  (iii),  or 
(iv)  of  this  subparagraph. 

(ii)  Nonhistorical  exporter.  An  ex¬ 
porter  who  has  not  submitted  a  state¬ 
ment  of  past  participation  in  exports, 
or  who  does  not  otherwise  qualify  as  a 
historical  exporter,  shall  submit  an  ap¬ 
plication  and  obtain  an  individual  vali¬ 
dated  license.  The  license  application 
shall  (a)  identify  the  foreign  consumer 
in  the  manner  explained  in  paragraph 
(a)  (2)  (iii)  of  this  section;  and  (b)  for 
an  export  to  the  Republic  of  Vietnam, 
regardless  of  value,  be  supported  by  a 
single  transaction  statement,  Form  FC- 
842,  endorsed  by  the  designated  repre¬ 
sentative  of  the  U.S.  Agency  for  Inter¬ 
national  Development  Mission,  Saigon, 
as  set  forth  in  paragraph  (a)  (2)  (iv)  of 
this  section. 

(iii)  Historical  exporter.  An  exporter 
who  has  been  informed,  in  writing,  by 
the  Office  of  Export  Control  that  he 
qualifies  as  a  historical  exporter  may  ap¬ 
ply  for  and  obtain  a  Bulk  Quota  License 
(see  subdivision  (iv)  of  this  subpara¬ 
graph)  . 

(iv)  Bulk  Quota  License — (a)  Defini¬ 
tion.  A  Bulk  Quota  License  is  a  validated 
license  authorizing  the  export  by  a  his¬ 
torical  exporter  of  his  total  share  of 
the  quota  established  for  a  short  supply 
commodity  to  approved  ultimate  con¬ 
signees. 

(b)  License  application.  Each  applica¬ 
tion  for  a  Bulk  Quota  License,  shall  in¬ 
clude: 

(1)  Form  FC-420,  Application  Proc¬ 
essing  Card,  prepared  in  accordance  with 
§  372.4(a)  (5)  of  this  subchapter,  except 
that  “Bulk  Quota  License’’  shall  be  en¬ 
tered  in  the  Export  Control  Commodity 
Number  space. 


(2)  Form  FC-419,  Application  for  Ex¬ 
port  License,  prepared  in  accordance 
with  Supplement  No.  1  to  Part  372  of 
this  subchapter,  except: 

(i)  Enter  “Bulk  Quota  License,”  as 
well  as  the  date,  under  “Date  of  Applica¬ 
tion”; 

(ii)  Enter,  in  copper  content  pounds, 
the  exporter’s  total  quota  for  all  com¬ 
modities  in  subparagraph  (1)  of  this 
paragraph  under  “Quantity  to  be 
Shipped.”  (The  Office  of  Export  Control 
will  inform  him  of  his  quota  in  time  for 
him  to  complete  his  application.) 

(iii)  Enter  “copper  scrap”  under 
“Commodity  Description.”  Thus,  the 
application  covers  any  or  all  of  the  com¬ 
modities  in  subparagraph  (1)  of  this 
paragraph; 

(iv)  Enter  only  the  processing  num¬ 
ber  under  “Export  Control  Commodity 
Number  and  Processing  Number.”  Omit 
the  commodity  number; 

( v )  Where  there  is  more  than  one 
ultimate  consignee,  write  “see  attached 
list”  in  the  “Ultimate  Consignee  in 
Foreign  Country”  space  and  attach  to 
the  application  a  list  of  the  names  and 
addresses  of  all  proposed  ultimate  con¬ 
signees;  and 

(vi)  Enter  the  following  certification 
concerning  consignee  documentation 
(see  paragraph  (3)  of  this  subdivision 
(iv)  (b) )  in  the  “Additional  Informa¬ 
tion”  space  or  on  an  attachment: 

I  (We)  certify  that  a  currently  valid  (in¬ 
sert  name(s)  of  the  supporting  consignee 
document(s)  as  appropriate  in  accordance 
with  §  377.3(b)  (3)  (iv)  (b)(3)  .below)  is  on 
file  with  the  Office  of  Export  Control  for 
each  ultimate  consignee  covered  by  this 
application,  except  (enter  either  “none”  or 
the  names  of  ultimate  consignees  for  whom 
new  documentation  is  attached  to  the 
application) . 

(3)  Appropriate  documentation  for 
each  proposed  consignee,  either  cur¬ 
rently  valid  and  on  file  with  the  Office 
of  Export  Control  or  furnished  for  ap¬ 
proval  with  the  application,  as  follows: 

(*)  Except  as  provided  in  (ii)  and 
(iii)  of  this  subdivision  (iv)  (b)(3),  a 
multiple  transactions  statement,  Form 
FC-843. 

(ii)  For  a  consignee  in  Switzerland  or 
Yugoslavia,  a  Swiss  Blue  Import  Cer¬ 
tificate  or  Yugoslav  End-Use  Certificate. 
Where  a  currently  valid  certificate  is  on 
file  with  the  Office  of  Export  Control, 
the  application  shall  include  the  certifi¬ 
cation  (s)  set  forth  in  §§  375.3(a)  (1)  and 
375.4(a)(1)  of  this  subchapter. 

(iii)  For  a  consignee  in  the  Republic 
of  Vietnam,  a  single  transaction  state¬ 
ment,  Form  FC-842,  endorsed  by  the  des¬ 
ignated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  para¬ 
graph  (a)  (2)  (iv)  of  this  section.  Where 
a  currently  valid  statement  is  on  file  with 
the  Office  of  Export  Control,  the  applica¬ 
tion  shall  include  the  certification  set 
forth  in  §  375.2(i)  (3)  of  this  subchapter. 

(c)  Consignee  quantity  restrictions. 
The  total  quantity  that  may  be  shipped 
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to  any  consignee  in  Switzerland,  Yugo¬ 
slavia,  or  the  Republic  of  Vietnam,  is 
limited  to  the  quantity  shown  on  the 
Swiss  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  Single  Trans¬ 
action  Statement  from  that  consignee. 

(d)  Export  license.  The  license  will  be 
validated  and  bear  the  identifying  words 
“Bulk  Quota  License”  below  the  valida¬ 
tion  stamp.  The  list  of  approved  ultimate 
consignees  will  also  be  validated,  at¬ 
tached  to  and  become  a  part  of  the 
license. 

(e)  Validity  period.  Each  license  will 
be  valid  for  the  quota  period  to  Which 
it  applies  plus  three  additional  calendar 
months. 

(/)  Export  clearance — (1)  Notifica¬ 
tion  to  Customs  Offices.  The  Office  of 
Export  Control  will  notify  all  Customs 
Offices  of  the  issuance  of  a  Bulk  Quota 
License,  including  the  names  and  ad¬ 
dresses  of  ultimate  consignees,  within  15 
calendar  days  after  issuance  of  the  li¬ 
cense.  An  exporter  should  not  plan  to 
clear  exports  earlier  unless  he  verifies 
that  the  notification  has  reached  Cus¬ 
toms.  The  license  need  not  be  filed  with 
the  Customs  Office,  but  the  licensee  shall, 
on  demand,  show  to  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license. 

(2)  Tolerance.  In  addition  to  the 
quantity  licensed,  a  shipping  tolerance 
of  five  percent  of  the  total  quantity 
licensed  is  allowed  as  set  forth  in  §  386.7 
(e)  of  this  subchapter. 

(3)  Shipper’s  Export  Declaration.  The 
Shipper’s  Export  Declaration  shall  be 
prepared  according  to  standard  instruc¬ 
tions  and  presented  to  the  Customs  Offi¬ 
cer  or  Postmaster  at  the  place  of  export. 
Both  the  gross  weight  of  the  copper  scrap 
and  the  copper  content  pounds  shall  be 
given.  Although  the  license  refers  only 
to  “copper  scrap,”  the  commodity  de¬ 
scription  on  the  Declaration  shall  be 
specific,  conforming  to  the  applicable 
Commodity  Control  List  description,  and 
incorporating  any  additional  informa¬ 
tion  required  by  Schedule  B,  such  as 
type,  size,  or  name  of  specific  commodity. 
The  Schedule  B  No.  shall  also  be 
included. 

(g)  Reports.  The  exporter  shall  fur- 
•  nish  the  Office  of  Export  Control,  no 
later  than  the  15th  of  each  month,  a  re¬ 
port  on  all  exports  made  during  the  pre¬ 
ceding  month  under  his  Bulk  Quota  Li¬ 
cense.  As  a  minimum,  the  report  shall 
include  the  license  number  and,  for  each 
commodity  exported,  the  full  description 
as  shown  on  the  Commodity  Control 
List,  the  Export  Control  Commodity  No., 
quantity  exported  in  both  copper  content 
pounds  and  gross  amount,  date  of  ship¬ 
ment,  and  name  and  address  of  ultimate 
consignee.  The  report  shall  be  sent  to 
the  Office  of  Export  Control  (Attention: 
862),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(c)  Refined  copper — (1)  Scope.  As 
used  in  this  §  377.3(c),  the  term  “re¬ 


fined  copper,”  means  any  refined  copper, 
including  remelted,  in  cathodes,  billets, 
ingots  (except  copper -base  alloy  ingots, 
for  which  see  paragraph  (d)  of  this  sec¬ 
tion),  wire  bars,  and  other  crude  forms 
other  than  (i)  refined  copper  fragments 
(made  by  chopping,  shredding,  or  other¬ 
wise  fragmenting  copper  wire,  tubing, 
etc.),  and  (ii)  unwrought  forms  of  re¬ 
fined  copper  derived  from  such  copper 
fragments  i  Export  Control  Commodity 
No.  68212). 

(2)  Copper  produced  from  or  shipped 
as  an  offset  against  foreign  materials. 
(i)  Subject  to  the  provisions  of  subpara¬ 
graph  (4)  of  this  paragraph,  license 
applications  covering  refined  copper  pro¬ 
duced  from  (a)  foreign-origin  copper 
raw  material  or  (b)  material  which  was 
declared  as  an  offset  against  an  equiva¬ 
lent  quantity  of  foreign-origin  copper 
raw  materials  entered  into  the  United 
States  under  a  Customs  Import  Entry, 
may  be  considered  for  licensing  without 
a  charge  against  the  refined  copper  ex¬ 
port  quota. 

(ii)  To  receive  such  consideration,  the 
license  application  shall : 

(a)  Be  submitted  to  the  Office  of  Ex¬ 
port  Control  within  3  months  follow¬ 
ing  the  date  of  the  related  Customs 
Import  Entry: 

(b)  Be  supported  by  the  following 
certification: 

I  (We)  certify  that  the  refined  copper  de¬ 
scribed  in  this  license  application  has  been 
or  will  be  (a)  produced  from  foreign-origin 
copper  raw  materials,  or  (b)  produced  in  the 
United  States  from  copper  raw  materials 
against  which  an  equivalent  quantity  of  cop¬ 
per  raw  materials,  originating  from  (name  of 
country) ,  has  been  entered  into  the  United 
States  by  (name  and  address  of  importer) 
under  Customs  Import  Entry  No.  (Entry 
number),  on  (date),  at  (location  of  port), 
covering  (quantity)  pounds  of  copper 
content. 

(If  the  importer  is  a  customs  broker  or 
is  otherwise  acting  as  an  agent,  the  above 
certification  shall  also  include  the  name 
of  the  principal  for  whom  the  agent  is 
acting ) ;  and 

(c)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup¬ 
ported  by  a  Single  Transaction  State¬ 
ment  (Form  FC-842)  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  para¬ 
graph  (a)  (2)  (iv)  of  this  section. 

(3)  Copper  not  produced  from  foreign 
materials,  (i)  Subject  to  the  provisions 
of  subparagraph  (4)  of  this  paragraph, 
refined  copper  not  meeting  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
will  be  licensed  under  the  Past  Partici¬ 
pation  in  Exports  licensing  method  (see 
§  377.2).  To  qualify  as  a  historical  ex¬ 
porter,  an  exporter  shall  submit  a  state¬ 
ment  setting  forth  the  quantity  (in  cop¬ 
per  content  pounds)  and  total  dollar 
value  that  he  exported  during  the  base 
period  January  1,  1963,  through  June  30, 


1965,  except  that  the  following  types  of 
shipments  shall  not  be  included: 

(a)  Refined  copper  produced  from  for¬ 
eign-origin  materials;  and 

(b)  Refined  copper  produced  from  ma¬ 
terial  that  was  declared  as  an  offset 
against  an  equivalent  quantity  of  for¬ 
eign  materials  entered  into  the  United 
States  under  a  Customs  Import  Entry. 

(ii)  A  statement  submitted  by  other 
than  a  refiner  shall  be  accompanied  by 
a  certification  from  the  exporter’s  refiner, 
setting  forth  the  quantity  of  refined  cop¬ 
per  produced  from  domestic  materials 
which  the  refiner  delivered  to  the  ex¬ 
porter  during  the  period  January  1, 1963, 
through  June  30,  1965.  A  refiner,  un¬ 
able  to  state  accurately  the  quantity  of 
domestic-origin  refined  copper  delivered 
to  the  exporter  during  the  base  period, 
may  certify  to  an  estimated  quantity 
delivered  to  the  exporter  based  on  the 
ratio  of  domestic-origin  materials  to  for¬ 
eign-origin  materials  used  by  the  refiner 
for  the  refiner’s  total  production  of  re¬ 
fined  copper  during  the  period  January  1, 
1963,  through  June  30,  1965. 

(iii)  Each  license  application  shall  (a) 
identify  the  foreign  consumer  in  the 
manner  set  forth  in  paragraph  (a)  (2) 
(iii)  of  this  section;  and  (b)  for  an  ex¬ 
port  to  the  Republic  of  Vietnam,  regard¬ 
less  of  value,  be  supported  by  a  Single 
Transaction  Statement  (Form  FC-842), 
endorsed  by  the  designated  representa¬ 
tive  of  the  U.S.  Agency  for  International 
Development  Mission,  Saigon,  as  set  forth 
in  paragraph  (a)  (2)  (iv)  of  this  section. 

(4)  Certification  regarding  U.S.  Na¬ 
tional  Stockpile  origin.  Except  in  un¬ 
usual  circumstances,  an  application  for 
a  license  to  export  refined  copper  sup¬ 
plied  from  the  U.S.  National  Stockpile 
will  be  denied.  Therefore,  each  license 
application  shall  specify  whether  it  cov¬ 
ers  refined  copper  supplied  from  the 
U.S.  National  Stockpile.  This  informa¬ 
tion  shall  be  entered  in  the  “Additional 
Information”  space  or  on  an  attachment, 
as  follows: 

(i)  If  the  application  covers  copper  not 
supplied  from  the  U.S.  National  Stock¬ 
pile,  enter  the  following  certification: 

I  (We)  certify  that  the  refined  copper* de¬ 
scribed  in  this  application  has  not  been,  and 
will  not  be,  supplied  from  the  U.S.  National 
Stockpile. 

(ii)  If  the  application  covers  copper 
supplied  from  the  U.S.  National  Stock¬ 
pile,  so  indicate. 

(iii)  If  the  applicant  does  not  know,  or 
is  unable  to  determine,  whether  the  re¬ 
fined  copper  has  been,  or  will  be,  supplied 
from  the  U.S.  National  Stockpile,  so  in¬ 
dicate  and  include  the  reason  (s)  why 
this  information  is  not  available. 

(d)  Copper-base  alloy  ingots — (1) 
Scope.  As  used  in  this  §  377.3(d)  the  term 
“copper-base  alloy  ingots,”  means  any 
ingots  composed  essentially  of  copper 
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with  one  or  more  other  metals;  for  ex¬ 
ample,  beryllium  copper  ingots,  devarda 
alloy  ingots,  guinea  alloy  ingots,  ounce 
metal  ingots,  etc.  (Export  Control  Com¬ 
modity  No.  68212). 

(2)  Licensing  method.  Copper-base 
alloy  ingots  will  be  licensed  for  export 
under  the  Past  Participation  in  Exports 
licensing  method  (see  §  377.2) .  To  qualify 
as  a  historical  exporter,  an  exporter  shall 
submit  a  statement  setting  forth  the 
quantity  (in  copper  content  pounds)  and 
total  dollar  value  exported  by  the  appli¬ 
cant  during  the  base  period  January  1, 
1963,  through  June  30,  1965.  Each  license 
application  shall:  (i)  Identify  the  for¬ 
eign  consumer  in  the  manner  set  forth 
in  paragraph  (a)  (2)  (iii)  of  this  section; 
and  (ii)  for  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup¬ 
ported  by  a  Single  Transaction  State¬ 
ment  (Form  FC-842)  endorsed  by  the 
designated  representative  of  the  U.S.  AID 
Mission,  Saigon,  as  set  forth  in  para¬ 
graph  (a)  (2)  (iv)  of  this  section. 

(e)  Semi  fabricated  copper  products 
and  master  alloys  of  copper — (1)  Scope. 
As  used  in  this  §  377.3(e),  the  term 
“semifabricated  copper  products  and 
master  alloys  of  copper"  includes: 

Export  Control  Commodity  Number  and 
Commodity  Description 

51470  Master  alloys  of  copper  containing 
8  percent  or  more  phosphor. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,  shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  strips  (Including 

perforated)  of  copper  or  copper- 
base  alloy. 

68223  Copper  foil. 

68224  Copper  or  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor,  and 

hollow  bars  of  copper  or  copper- 
base  alloy. 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with  or  in¬ 
sulated  with  fluorocarbon  polymers 
or  copolymers. 

72310  Communications  cable,  as  follows: 

(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable  using 
*  a  dielectric  aired  by  discs,  beads, 
spiral  screw,  or  any  other  means. 
72310  Other  communications  or  coaxial 
cable. 

72310  Other  copper  or  copper-base  alloy  in¬ 
sulated  wire  and  cable. 

(2)  Shipments  under  military  and  AID 
contracts.  Applications  for  licenses  to  ex¬ 
port  any  of  the  above  commodities  under 
U.S.  military  contracts  or  under  con¬ 
tracts  financed  by  the  U.S.  Agency  for 
International  Development  (AID),  will 
be  considered  for  licensing  without  a 
charge  against  the  copper  export  quota. 
Such  applications  shall  include: 


(i)  A  statement  that  the  commodities 
and  quantities  described  on  the  applica¬ 
tion  are  being  shipped  pursuant  to  a 
U.S.  military  or  AID  contract; 

(ii)  The  contract  number  and  date  of 
contract; 

(iii)  If  the  shipment  is  being  made 
pursuant  to  a  U.S.  military  contract,  (a) 
the  branch  of  the  military  service  execut¬ 
ing  the  contract,  and  (b)  the  DO-DX 
defense  priority  rating;  and 

(iv)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa¬ 
tive  of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  in  paragraph  (a)  (2)  (iv)  of  this 
section. 

(3)  Other  shipments.  Applications  for 
licenses  to  export  any  of  these  commodi¬ 
ties  which  will  not  be  shipped  under  U.S. 
military  or  AID  contracts,  generally  will 
be  licensed  under  the  Past  Participation 
in  Exports  licensing  method  (see  §  377.2) . 
A  sizable  portion  of  the  quota  will  be 
reserved  for  historical  and  nonhistorical 
exporters  to  meet  essential  export  re¬ 
quirements  that  cannot  be  satisfied  un¬ 
der  the  Past  Participation  in  Exports 
method.  The  Office  of  Export  Control  will 
announce  at  the  beginning  of  each  li¬ 
censing  period  the  percentage  of  the 
quota  to  be  licensed  under  the  Past  Par¬ 
ticipation  in  Exports  method  and  the 
percentage  to  be  reserved  for  essential 
export  requirements.  To  qualify  as  a  his¬ 
torical  exporter,  an  exporter  shall  submit 
a  statement  setting  forth  the  quantity 
(in  copper  content  pounds)  and  total 
dollar  value  that  he  exported  during  the 
base  period  of  January  1,  1964,  through 
December  31, 1965,  in  each  of  the  follow¬ 
ing  categories: 

(i)  The  quantity  shipped  under  U.S. 
military  contracts; 

(ii)  The  quantity  shipped  under  con¬ 
tracts  financed  by  AID;  and 

(iii)  The  quantity  of  other  shipments. 

If  the  exporter  did  not  make  any  ship¬ 
ments  during  the  base  period  under  U.S. 
military  or  AID  contracts,  he  shall  so 
indicate.  For  an  export  to  the  Republic 
of  Vietnam,  regardless  of  value,  the  li¬ 
cense  application  shall  be  supported  by  a 
Single  Transaction  Statement  (Form 
FC-842)  endorsed  by  the  designated  rep¬ 
resentative  of  the  U.S.  AID  Mission, 
Saigon,  as  set  forth  in  paragraph  (a)  (2) 

(iv)  of  this  section. 

§  377.4  Nickel  products.1 

(a)  Licensing  policy.  Except  as  set 
forth  in  paragraph  (b)  of  this  section, 


1  Section  376.4  of  this  subchapter  contains 
additional  special  requirements  regarding 
applications  for  licenses  to  export  nickel 
commodities. 


it  is  the  policy  of  the  Office  of  Export 
Control  not  to  approve  applications 
for  licenses  to  export  the  following 
commodities:  , 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Iron  and  steel  scrap  containing  more 
than  5  percent  nickel  by  weight,  in¬ 
cluding  scrap  melted  into  crude 
forms. 

28401  Nickel  bearing  residues  and  dross 
containing  more  than  20  percent 
nickel  by  weight. 

28403  Nickel  or  nickel  alloy  waste  and  scrap. 
67150  Ferronickel  containing  90  percent  or 
less  nickel. 

68310  Nickel  or  nickel  alloys,  unwrought, 
except  nickel  based  magnetic  ma¬ 
terials  containing  20  percent  or  less 
nickel  by  weight. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

(b)  Exceptions  to  licensing  policy.  Ex¬ 
port  license  applications  covering  com¬ 
modities  listed  above  may  be  considered 
for  approval  if,  for  technological  or  eco¬ 
nomic  reasons,  the  commodities  cannot 
be  processed  in  the  United  States. 

(1)  If  the  commodities  cannot  be 
processed  in  the  United  States  for  tech¬ 
nological  reasons,  the  application  shall 
include: 

(1)  A  statement  describing  the  com¬ 
modities,  with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  diffi¬ 
culty  in  processing  them  in  the  United 
States; 

(ii)  The  following  certification: 

I  (we)  certify  that,  to  my  (our)  best 
knowledge  and  belief,  the  commodities  de¬ 
scribed  on  this  application  cannot  be  com¬ 
mercially  processed  in  the  United  States; 

and 

(iii)  A  copy  of  correspondence  with 
one  or  more  recognized  U.S.  nickel  proc¬ 
essors  confirming  that  the  commodities 
described  in  the  application  cannot  be 
commercially  processed  in  the  United 
States. 

(2)  If  the  commodities  cannot  be 
processed  in  the  United  States  for  eco¬ 
nomic  reasons,  the  applicant  shall  show 
that  failure  to  export  the  commodities 
will  subject  him  to  a  definite  economic 
hardship  in  the  form  of  a  substantial  fi¬ 
nancial  liability.  A  mere  decrease  in  an 
expected  profit  does  not  impose  a  finan¬ 
cial  liability  and  does  not  constitute  an 
economic  hardship  within  the  meaning 
of  these  provisions.  To  establish  an  eco¬ 
nomic  hardship,  an  applicant  shall  sub¬ 
mit  in  support  of  his  license  application 
a  copy  of  his  sales  contract  with  the  for¬ 
eign  purchaser.  In  addition,  he  shall  dis¬ 
close  the  date  he  purchased  the  com¬ 
modities,  the  price  he  paid  for  them,  the 
current  U.S.  market  price,  and  any  other 
facts  in  evidence  of  his  potential  eco¬ 
nomic  hardship. 
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Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 


Export 

control 

commodity 

No. 


Commodity  description 


Export 

control 

regulations 

reference 


Submission  dates  for  license 
applications  (no  later  than  date 
shown  below) 


Nonliistorlcal 

applicants 


Historical 

applicants 


28200  . Iron  and  steel  scrap  containing  20  percent  (by 

weight)  or  more  copper,  including  scrap  melted 
Into  crude  forms. 

28311. . Copper  ores  and  concentrates . . 

28312.1 . Copper  matte . 

28401  . Copper  metalliferous  ash  and  residues. . . 

28402  . Copper  or  copper-base  alloy  wraste  and  scrap,  Includ¬ 

ing  copper-base  alloy  waste  and  scrap  of  less  than 
40  percent  copper  content  where  copper  is  the 
component  of  chief  weight. 

28403  . .  Nickel  alloy  waste  and  scrap  containing  50  percent 

or  more  copper  irrespective  of  nickel  content. 

51470 . Master  alloys  of  copper  containing  8  percent  or  more 

phosphor. 

88211 . Blister  copper  and  other  unrefined  copper . 

68212  .  Refined  copper  of  domestic  origin,  including  re¬ 

melted,  in  cathodes,  billets,  ingots  (except  copper- 
base  alloy  ingots),  wire  bars  and  other  crude  forms 
■  other  than  (a)  refined  copper  fragments  (made  by 
chopping,  shredding,  or  otherwise  fragmenting 
copper  wire,  tubing,  etc.)  and  (b)  unwrought  forms 
of  refined  copper  derived  from  such  copper  frag¬ 
ments. 

68212.. .  .....  Copper-base  alloy  ingots  composed  essentially  of 

copper  with  one  or  more  other  metals,  for  example: 
beryllium  copper  ingots,  devarda  alloy  ingots, 
guinea  alloy  ingots,  ounce  metal  ingots,  etc. 

68212  . -  Refined  copper  fragments  (made  by  chopping, 

shredding,  or  otherwise  fragmenting  copper  wire, 
tubing,  etc.)  and  unwrought  forms  of  refined 
copper  derived  from  such  fragments. 

68213  _  Master  alloys  of  copper - 

68221  _ Bars,  rods,  angles,  shapes,  sections,  and  wire  of 

copper  or  copper-base  alloy. 

68222  _ Plates,  sheets,  and  strips  (including  perforated)  of 

copper  or  copper-base  alloy. 

68223. . . Copperfoil .  . 

68224.. . . Copper  or  copper  alloy  powders  and  (lakes . . 

68225 _  Tubes,  pipes,  and  blanks  therefor,  and  hollow  bars 

of  copper  or  copper-base  alloy. 

69892 .  Copper  or  copper-base  alloy  castings  and  forgings. . . 

72310 . Wire  and  cable  coated  with  or  insulated  with  fluoro- 

carlnm  polymers  or  copolymers. 

72310.. .  Communications  cable,  as  follows:  (a)  submarine 

cable;  (b)  coaxial  cable  using  a  mineral  insulator 
dielectric:  or  (c)  coaxial  cable  using  a  dielectric 
aired  by  discs,  beads,  spiral  screw,  or  any  other 
means. 

72310...  Other  communications  or  coaxial  cable. . . 

72319 _  Other  copper  or  copper-base  alloy  insulated  wire 

and  cable. 


|  377.3(b)....  Feb.  13, 1970 _ June  1, 1970. 

§  377.3(a) _ Any  time . Any  time. 

§  377.3(a) . do. .  Do. 

§  377.3(b)....  Feb.  13,  1970 _ June  1,  1970. 

§  377.3(b) . do .  Do. 

§  377.3(b) . do .  Do. 

§  377.3(e) _ Any  time . Any  time. 

I  377.3(a) . do .  Do. 

§  377.3(c)....  Feb.  13,  1970 _ June  1,  1970. 


§  377.3(c) . do .  Do. 

§  377.3(1)) . do .  Do. 

5  377.3(d) _ Anytime.. . Anytime. 

§  377.3(e) . do .  Do. 

5  377.3(e) . ...do .  Do. 

5  377.3(e) . do .  Do. 

5  377.3(e)... . do .  Do. 

5  377.3(e) _ do .  Do. 

5  377.3(e) . do .  Do. 

5  377.3(e) . do .  Do. 

5  377.3(e) _ do .  Do. 


5  377.3(e).  do _ 

5  377.3(e)..  .  do . . 


Do. 

Do. 


PART  378— SPECIAL  NUCLEAR 
CONTROLS 


378.1  Validated  export  license  requirement. 

378.2  Advice  of  manufacturer. 

378.3  Preparing  application. 

378.4  Effect  of  other  provisions. 

Supplement  No.  1 — Countries  adhering  to  the 
Limited  Nuclear  Test  Ban  Treaty. 

Authority:  The  provisions  of  this  Part  378 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003.  3  CF’R 
1959-1963  Comp. 

§378.1  Validated  export  license 
requirement. 

A  validated  license  is  required  for  the 
export  to  all  destinations,  including 
Canada,  of  the  following  commodities:  *• 2 


1  Commodities  and  technical  data  specifi¬ 
cally  designed  or  specifically  modified  for 
use  in  designing,  developing,  or  fabricating 
nuclear  weapons  or  nuclear  explosive  devices 
are  subject  to  export  licensing  or  other  re¬ 
quirements  of  the  Office  of  Munitions  Con¬ 
trol,  U.S.  Department  of  State,  or  the  licens¬ 
ing  or  other  restrictions  specified  in  the 
Atomic  Energy  Commission  Act  of  1954,  as 
amended.  Similarly,  commodities  and  tech¬ 
nical  data  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying  out, 
or  evaluating  nuclear  weapons  tests  or  nu¬ 
clear  explosions  (except  such  Items  as  are  in 


(a)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  designing,  developing, 
or  fabricating  nuclear  weapons  or  nu¬ 
clear  explosive  devices,  but  which  the 
exporter  knows,  or  has  reason  to  believe, 
will  be  used  for  one  or  more  of  these 
purposes. 

(b)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions,  but  which  the  ex¬ 
porter  knows  or  has  reason  to  believe 
will  be  used  for  one  or  more  of  these 
purposes. 

( c )  Any  commodity  which  is  in  normal 
commercial  use  for  other  purposes  but 
which  has  been  specifically  designed  or 
specifically  modified  for  use  in  devising, 

•carrying  out,  or  evaluating  nuclear 
weapons  tests  or  nuclear  explosions,  if 
the  intermediate  or  ultimate  destination 
is  subject  to  the  jurisdiction  of  any  coun¬ 
try  which,  at  the  time  of  export,  is  not 
an  adherent  to  the  “Treaty  Banning 


normal  commercial  use  for  other  purposes) 
are  subject  to  the  same  requirements. 

2  Also  see  §  379.5(e)  of  this  subchapter  for 
special  provisions  relating  to  technical  data 
for  maritime  nuclear  propulsion  plants  and 
other  commodities. 


Nuclear  Weapons  Tests  in  the  Atmos¬ 
phere,  Outer  Space,  and  Under  Water,” 
which  was  signed  at  Moscow,  U.S.S.R., 
on  August  5,  1963.  This  Treaty  is  more 
commonly  known  as  the  “Limited  Nu¬ 
clear  Test  Ban  Treaty,”  and  the  coun¬ 
tries  adhering  thereto  are  listed  in 
Supplement  No.  1  to  this  Part  378.  The 
provisions  pf  this  §  378.1  do  not  apply 
to  exports  of  any  commodities  described 
in  this  §378.1(0  if  the  exporter  knows 
they  will  not  be  used  in  devising,  carry¬ 
ing  out,  or  evaluating  nuclear  weapons 
tests  or  nuclear  explosions. 

§  378.2  Advice  of  manufacturer. 

An  exporter  who  knows  the  commodi¬ 
ties  he  intends  to  ship  are  capable  of 
the  uses  described  above  but  is  not  the 
manufacturer  of  the  commodities  and 
is  not  sure  whether  a  validated  license  is 
required,  shall  request  a  written  state¬ 
ment  from  the  manufacturer  as  to 
whether  such  manufacturer  knows  or 
has  reason  to  believe  that  the  intended 
export  requires  a  validated  export  li¬ 
cense  under  the  provisions  of  §  378.1.  If 
the  manufacturer  believes  a  validated 
export  license  is  required,  the  exporter 
shall  then  apply  for  such  license.  The 
exporter  shall  retain  a  copy  of  his  letter 
of  inquiry  and  the  manufacturer’s  reply 
and  make  them  available  for  inspection 
upon  demand  by  the  U.S.  Department 
of  Commerce,  for  3  years  in  accord¬ 
ance  with  the  recordkeeping  require¬ 
ments  of  §  382.11  of  this  subchapter. 

§  378.3  Preparing  application. 

An  application  for  a  license  to  export 
commodities  subject  to  the  provisions  of 
§  378.1  shall  be  prepared  and  submitted 
on  Form  FC-419,  Application  for  Export 
License,  with  Form  FC-420,  Application 
Processing  Card,1  attached  in  accordance 
with  the  instructions  set  forth  in  §  372.5 
of  this  subchapter  with  the  following 
modifications : 

(a)  Identification  of  license  applica¬ 
tion.  Enter  the  words  “Nuclear  Controls” 
across  the  top  of  the  Form  FC-419,  im¬ 
mediately  above  the  printed  words 
“United  States  of  America”; 

<b)  Ultimate  consignee.  If  the  ulti¬ 
mate  consignee  is  not  also  the  end  user 
of  the  commodities,  give  the  name  and 
address  of  the  end  user  in  the  “Com¬ 
modity  Description”  space  of  the  ap¬ 
plication  or  on  an  attachment  thereto, 
and  if  known,  the  specific  geographic 
locations  of  any  installations,  establish¬ 
ments,  or  sites  at  which  the  commodi¬ 
ties  will  be  used ; 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the  commodi¬ 
ties  indicate  on  the  application,  in  the 
space  entitled  “Commodity  Description” 
or  on  an  attachment,  whether  the  advice 
of  the  manufacturer  has  been  received 
regarding  the  necessity  of  a  validated 
license; 


“Forms  FC-419  and  FC-420  may  be  ob¬ 
tained  at  all  U.S.  Department  of  Commerce 
Field  Offices  (see  list  on  page,!  of  Field 
Offices  Addressed)  and  from  the  Office  of  Ex¬ 
port  Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington.  D.C.  20230. 
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(d)  Commodity  description.  If  appli¬ 
cable,  include  a  description  of  any  spe¬ 
cific  features  of  design  or  specific  modi¬ 
fications  which  make  the  commodity 
capable  of  the  uses  described  in  §  378.1 ; 

(e)  End-use.  Include  in  the  descrip¬ 
tion  of  the  end-use,  the  specific  end- 
use  (s)  the  commodities  will  have  in 
designing,  developing,  fabricating,  or 
testing  nuclear  weapons  or  nuclear 
explosive  devices  as  described  in  §  378.1. 
Fully  explain  the  basis  for  the  knowledge 
or  belief  that  the  commodities  are 
intended  for  the  purpose  (s)  described. 

§  378.4  Effect  of  other  provisions. 

If,  at  the  time  of  export,  a  validated 
license  is  also  required  under  other  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions,  the  application  shall  be  submitted 
in  accordance  with  the  provisions  of  this 
part  as  well  as  other  applicable  provi¬ 
sions.  The  requirements  of  this  part  are 
applicable  in  addition  to,  rather  than 
in  lieu  of,  any  other  validated  license  re¬ 
quirement  set  forth  in  the  Export  Control 
Regulations.  Insofar  as  consistent  with 
the  provisions  of  this  part,  all  of  the 
other  provisions  of  the  Export  Control 
Regulations  shall  apply  equally  to  ap¬ 
plications  for  licenses  and  licenses  is¬ 
sued  under  these  special  provisions. 

Supplement  No.  1 — Countries  Adher¬ 
ing  to  the  Limited  Nuclear  Test  Ban 
Treaty 

For  purposes  of  the  Export  Control  Regu¬ 
lations  a  country  will  be  treated  as  an  ad¬ 
herent  to  the  Limited  Nuclear  Test  Ban 
Treaty  if  it  has  deposited  with  the  U.S.  De¬ 
partment  of  State  in  Washington,  D.C.,  an 
instrument  of  ratification  or  accession  to 
that  Treaty  (or  an  unrestricted  notification 
that  it  considers  itself  bound  by  the  ratifica¬ 
tion  or  accession  of  a  predecessor  govern¬ 
ment)  .  The  following  countries  are  adherents 
to  the  Limited  Nuclear  Test  Ban  Treaty: 


Afghanistan. 

Hungary. 

Australia. 

Iceland. 

Austria. 

India. 

Belgium. 

Indonesia. 

Bolivia. 

Iran. 

Botswana. 

Iraq. 

Brazil. 

Ireland. 

Bulgaria. 

Israel. 

Burma. 

Italy. 

Canada. 

Ivory  Coast. 

Central  African 

Japan. 

Republic. 

Jordan. 

Ceylon. 

Kenya. 

Chad. 

Korea,  Republic  of. 

China,  Republic  of. 

Kuwait. 

Congo.  Democratic 

Laos. 

Republic  of  the. 

Lebanon. 

Costa  Rica. 

Liberia. 

Cyprus. 

Luxembourg. 

Czechoslovakia. 

Malagasy  Republic. 

Dahomey. 

Malawi. 

Denmark. 

Malaysia. 

Dominican  Republic.  * 

Malta. 

Ecuador. 

Mauritania. 

El  Salvador. 

Mexico. 

Finland. 

Morocco. 

Gambia. 

Nepal. 

Gabon. 

Netherlands 

West  Germany 

(including 

(Federal  Republic 

Surinam  and 

of  Germany ) . 

Netherlands 

Ghana. 

Antilles) . 

Greece. 

New.  Zealand. 

Guatemala. 

Nicaragua. 

Honduras. 

Niger. 

Nigeria, 
Federation  of. 
Norway. 
Panama. 

Peru. 

Philippines. 

Poland. 

Romania. 

Rwanda. 

San  Marino. 
Senegal. 

Sierra  Leone. 
Singapore, 
Republic  of. 
South  Africa, 
Republic  of. 
Spain. 

Sudan. 

Sweden. 

Switzerland. 


Syrian  Arab 
Republic. 
Thailand. 

Togo. 

Trinidad  and 
Tobago. 

Tunisia. 

Turkey. 

Uganda. 

Union  of  Soviet 
Socialist 
Republics. 
United  Arab 
Republic. 
United  Kingdom. 
United  States. 
Venezuela. 
Western  Samoa. 
Yugoslavia. 
Zambia. 
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379.4  General  License  GTDR:  Technical 

data  under  restriction. 

379.5  Validated  license  applications. 

379.6  Exports  under  a  validated  license. 

379.7  Amendments. 

379.8  Reexports  of  technical  data  and  ex¬ 

ports  of  the  product  manufactured 
abroad  by  use  of  United  States 
technical  data. 

373.9  Other  applicable  provisions. 

Authority:  The  provisions  of  this  Part 
379  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  379.1  Definitions.1 

(a>  Technical  data."  “Technical  data” 
means  information  of  any  kind  that  can 
be  used,  or  adapted  for  use,  In  the  design, 
production,  manufacture,  utilization,  or 
reconstruction  of  articles  or  materials. 
The  data  may  take  a  tangible  form,  such 
as  a  model,1  prototype,  blueprint,  or  an 
operating  manual;  or  they  may  take  an 
intangible  form  such  as  technical  service. 

tb)  Export  of  technical  data*>° — (1) 
Export  of  technical  data.  “Export  of 


1  See  §  370.2  of  this  subchapter  for  defini¬ 
tions  of  other  terms  used  in  this  regulation. 

2  The  provisions  of  this  Part  379  do  not 
apply  to  “classified”  technical  data,  i.e.  tech¬ 
nical  data  which  have  been  officially  assigned 
a  security  classification  (e.g.  “top  secret,” 
“secret,”  or  “confidential”)  by  an  officer  or 
agency  of  the  U.S.  Government.  The  export 
of  classified  technical  data  is  controlled  by 
the  Office  of  Munitions  Control  of  the  U.S. 
Department  of  State  or  the  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 

3  Models  and  prototypes  are  controlled  both 
as  technical  data  and  as  commodities.  The 
more  restrictive  Office  of  Export  Control  re¬ 
quirements  apply  to  their  export.  See  Part 
399  for  the  commodity  controls. 

4  License  applications  for,  or  questions 
about,  the  export  of  technical  data  relating 
to  commodities  which  are  licensed  by  U.S. 
Government  agencies  other  than  the  U.S. 
Department  of  Commerce  shall  be  referred 
to  such  other  appropriate  U.S.  Government 
agency  for  consideration  (see  §  370.10  of  this 
subchapter) . 

5  Patent  attorneys  and  others  are  advised 
to  consult  the  U.S.  Patent  Office,  U.S.  Depart- 


technical  data”  means  (i)  an  actual 
shipment  or  transmission  of  technical 
data  out  of  the  United  States; 6  (ii)  any 
release  of  technical  data  in  the  United 
States  with  the  knowledge  or  intent  that 
the  data  will  be  shipped  or  transmitted 
from  the  United  States  to  a  foreign  coun¬ 
try;  or  (iii)  any  release  of  technical  data 
of  U.S. -origin  in  a  foreign  country. 

(2)  Release  of  technical  data.  Tech¬ 
nical  data  may  be  released  for  export 
through: 

<i)  Visual  inspection  by  foreign  na¬ 
tionals  of  U.S. -origin  equipment  and 
facilities; 

(ii)  Oral  exchanges  of  information  in 
the  United  States  or  abroad;  and 

(iii)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech¬ 
nical  experience  acquired  in  the  United 
States. 

(c)  Reexport  of  technical  data.  “Re¬ 
export  of  technical  data”  means  an  ac¬ 
tual  shipment  or  transmission  from  one 
foreign  country  to  another,  or  any  re¬ 
lease  of  technical  data  of  U.S.  origin  in 
a  foreign  country  with  the  knowledge  or 
intent  that  the  data  will  be  shipped  or 
transmitted  to  another  foreign  country. 
Technical  data  may  be  released  for  re¬ 
export  through: 

<1)  Visual  inspection  of  U.S. -origin 
equipment  and  facilities  abroad; 

(2)  Oral  exchanges  of  information 
abroad;  and 

(3)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech¬ 
nical  experience  acquired  in  the  United 
States. 

§  379.2  Licenses  to  export. 

Except  as  provided  in  §  370.3(a)  of  this 
subchapter,  an  export  of  technical  data 
must  be  made  under  either  a  U.S.  De¬ 
partment  of  Commerce  general  license 
or  a  validated  export  license.  (See 
§§  371.1  and  372.2  of  this  subchapter  for 
definitions  of  “general”  and  “validated” 
licenses.)  General  Licenses  GTDA  and 
GTDR  (see  §§  379.3  and  379.4)  apply  to 
specific  types  of  exports  of  technical 
data.  A  validated  license  is  required  for 
any  export  of  technical  data  where  these 
general  licenses  do  not  apply,  except  in 
the  case  of  certain  exports  to  Canada.78 


ment  of  Commerce,  Washington,  D.C.  20231, 
regarding  the  U.S.  Patent  Office  regulations 
concerning  the  filing  of  patent  applications 
or  amendments  in  foreign  countries.  In  ad¬ 
dition  to  the  regulations  issued  by  the  U.S. 
Patent  Office,  technical  data  contained  in  or 
related  to  inventions  made  in  foreign  coun¬ 
tries  or  in  the  United  States,  are  also  subject 
to  the  U.S.  Department  of  Commerce  regula¬ 
tions  covering  the  export  of  technical  data, 
in  the  same  manner  as  the  export  of  other 
types  of  technical  data. 

8  As  used  in  this  Part  379,  the  United  States 
includes  its  possessions  and  territories. 

7  Only  the  restriction  set  forth  in  §  379.4(c) 
apply  to  exports  of  technical  data  for  use  in 
Canada.  In  all  other  cases,  an  export  of  tech¬ 
nical  data  for  use  in  Canada  may  be  made 
without  either  a  validated  or  a  general 
license. 

*  Although  the  Office  of  Export  Control  may 
provide  general  information  or  licensing  poli¬ 
cies  regarding  the  prospects  of  approval  of 
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§  379.3  General  Lieense  GTDA:  Techni¬ 
cal  data  available  tu  all  destinations. 

A  General  License  designated  GTDA 
is  hereby  established  authorizing  the 
export  to  all  destinations  of  technical 
data  described  in  paragraph  (a),  (b),  or 
(c)  of  this  section: 

(a)  Data  generally  available.  Data 
that  have  been  made  generally  available 
to  the  public  in  any  form,  including :  ( 1 ) 
data  released  orally  or  visually  at  open 
conferences,  lectures,  trade  shows,  or 
other  media  open  to  the  public;  and  (2) 
publications  that  may  be  purchased 
without  restrictions  at  a  nominal  cost  or 
obtained  without  cost  or  are  readily 
available  at  libraries  open  to  the  public. 
The  term  “nominal  cost”  as  used  in  sub- 
paragraph  (2)  of  this  paragraph  is  in¬ 
tended  to  reflect  realistically  only  the 
cost  of  preparing  and  distributing  the 
publication  and  not  the  intrinsic  value  of 
the  technical  data.  If  the  cost  is  such 
as  to  prevent  the  technical  data  from 
being  generally  available  to  the  public, 
General  License  GTDA  would  not  be 
applicablfe. 

(b)  Scientific  or  educational  data.  (1> 
Dissemination  of  information  not  di¬ 
rectly  and  significantly  related  to  design, 
production,  or  utilization  in  industrial 
processes,  including  such  dissemination 
by  correspondence,  attendance  at,  or 
participation  in,  meetings;  or 

(2)  Instruction  in  academic  institu¬ 
tions  and  academic  laboratories,  exclud¬ 
ing  information  that  involves  research 
under  contract  related  directly  and  sig¬ 
nificantly  to  design,  production,  or  utili¬ 
zation  in  industrial  processes. 

(c)  Patent  applications.  ( 1)  Data  con¬ 
tained  in  a  patent  application  prepared 
wholly  from  foreign  origin  technical 
data  where  such  application  is  being  sent 
to  the  foreign  inventor  to  be  executed 
and  returned  to  the  United  States  for 
subsequent  filing  in  the  U.S.  Patent 
Office;  or 

(2)  Data  contained  in  an  application, 
filed  in  accordance  with  the  regulations 
of  the  U.S.  Patent  Office,  for  the  foreign 
filing  of  a  patent  application,  provided 
that  (i)  the  patent  application  has  been 
filed  abroad  in  an  “early  publication 
country”,1  or  (ii)  the  U.S.  Patent  Office 


various  types  of  export  control  actions,  in¬ 
cluding  actions  with  respect  to  technical 
data,  normally  it  will  give  a  formal  judg¬ 
ment  respecting  a  specific  request  for  an 
action  only  \ipon  the  actual  submission  of  a 
formal  application  or  request  setting  forth 
all  of  the  facts  relevant  to  the  export  trans¬ 
action  and  supported  by  all  required 
documentation. 

Advice  is  always  available,  however,  regard¬ 
ing  any  questions  as  to  the  applicability  of  a 
general  license.  Such  questions  should  be 
submitted  by  letter  to  the  U.S.  Department 
of  Commerce,  Office  of  Export  Control  (At¬ 
tention:  866),  Washington,  D.C.  20230. 

'The  term  “early  publication  country” 
used  in  this  sentence  and  in  this  context  only 
refers  to  Belgium,  Costa  Rica,  Denmark, 
Ecuador,  Finland,  France,  Honduras,  Ice¬ 
land,  Jamaica,  Luxembourg,  Netherlands, 
Nicaragua,  Norway,  Panama,  Portugal, 
Sweden,  Trinidad,  Turkey,  Republic  of  South 
Africa,  Uruguay,  Venezuela,  and  West  Ger¬ 
many  (Federal  Republic  of  Germany). 


has  issued  a  notice  that  the  patent  has 
been  scheduled  for  printing  and  publica¬ 
tion  in  the  U.S.  Patent  Office  Official 
Gazette. 

§  379.4  General  Lieense  GTDR :  Techni¬ 
cal  data  under  restriction. 

A  general  license  designated  GTDR  is 
hereby  established  authorizing  the  ex¬ 
port  of  technical  data  that  are  not 
exportable  under  the  provisions  of  Gen¬ 
eral  License  GTDA,  subject  to  the  provi¬ 
sions,  restrictions,  exclusions,  and  ex¬ 
ceptions  set  forth  below  and  subject  to 
the  written  assurance  requirement  set 
forth  in  paragraph  (e)  of  this  section. 

(a>  Country  Group  S  and  Z  restric¬ 
tions.  No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  S  or  Z. 

(b)  Country  Group  W  and  Y  restric¬ 
tions.  No  technical  data  may  be  ex¬ 
ported  under  this  general  license  to 
Country  Group  W  or  Y,  except: 

(1)  Data  in  such  forms  as  manuals, 
instruction  sheets,  or  blueprints,  pro¬ 
vided  they  are: 

(1)  Sent  as  part  of  a  transaction  in¬ 
volving,  and  directly  related  to,  a  com¬ 
modity  licensed  for  export  from  the 
United  States,  or  specifically  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 

(ii)  Sent  no  later  than  1  year  fol¬ 
lowing  the  shipment  of  the  commodity 
to  which  the  technical  data  are  related; 

(iii)  Of  a  type  delivered  with  the  com¬ 
modity  in  accordance  with  established 
business  practice; 

(iv)  Necessary  to  the  assembly,  instal¬ 
lation,  maintenance,  repair,  or  operation 
of  the  commodity ;  and 

(v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the  com¬ 
modity. 

(2)  Technical  data  supporting  a  pro¬ 
spective  or  actual  quotation,  bid,  or  offer 
to  sell,  lease,  or  otherwise  supply  any 
commodity,  plant,  service  or  technical 
data:  Provided,  That: 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not  re¬ 
lated  to)  a  commodity  identified  on  the 
Commodity  Control  List  by  the  sym¬ 
bol  “A”  or  shown  on  the  U.S.  Munitions 
List; 

(ii)  The  technical  data  are  of  a  type 
customarily  transmitted  with  a  prospec¬ 
tive  or  actual  quotation,  bid,  or  offer  (in 
accordance  with  established  business 
practice) ;  and 

(iii)  The  export  will  not  disclose  the 
detailed  design,  production,  or  manufac¬ 
ture,  or  the  means  of  reconstruction,  of 
either  the  quoted  item  or  its  product. 
Similarly,  a  quotation,  bid,  or  offer  for 
technical  data  or  services  must  not  dis¬ 
close  the  detailed  technical  process 
involved. 

Note:  Neither  this  authorization  nor  its 
use  means  that  the  U.S.  Government  intends, 
or  is  committed,  to  approve  an  export  license 
application  for  any  commodity,  plant,  tech¬ 
nical  data,  or  service  that  may  be  the  subject 
of  the  transaction  to  which  such  quotation, 


bid,  or  offer  relates.  Exporters  are  advised 
to  include  in  any  quotations,  bids,  or  offers, 
and  in  any  contracts  entered  into  pursuant 
to  such  quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  in  the  event 
that  an  export  license  (when  required)  is  not 
approved  by  the  Office  of  Export  Control. 

(c)  Technical  data  restrictions  appli¬ 
cable  to  all  destinations.  No  technical 
data 1  (including  operating  and  main¬ 
tenance  instructional  material)  related 
to  the  following  may  be  exported  under 
this  general  license,  and  exports  of  tech¬ 
nical  data  to  all  destinations,  including 
Canada,  require  a  validated  export  li¬ 
cense  : 

(1)  Commodities  to  be  used  for  de¬ 
veloping  or  testing  nuclear  weapons  or 
nuclear  explosive  devices  as  described 
in  §  378.1  of  this  subchapter; 

(2)  Maritime  (civil)  nuclear  propul¬ 
sion  plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machine,  device,  component,  or  equip¬ 
ment  specifically  developed  or  designed 
for  use  in  such  plants  or  facilities; 

(3)  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions  and 
specially  designed  parts  and  accessories 
for  neutron  generators;  and 

(4)  Porous  nickel. 

(d)  Restrictions  applicable  to  all  des¬ 
tinations  except  Canada.  No  technical 
data  relating  to  the  following  commod¬ 
ities  other  than  data  described  m  para¬ 
graph  (b)  of  this  section,2  may  be  ex¬ 
ported  under  this  general  License  GTDR, 
and  exports  of  these  technical  data  to 
all  destinations,  except  Canada,2  require 
a  validated  export  license: 

(1)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components; 

(2)  Electrical  and  electronic  instru¬ 
ments,  Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  di¬ 
rection  finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952; 

(3)  Airborne  electronic  transmitters, 
receivers,  and  transceivers.  Export  Con¬ 
trol  Commodity  No.  72499; 

(4)  Airborne  electronic  direction  find¬ 
ing  equipment,  Export  Control  Commod¬ 
ity  No.  72499; 

(5)  Airborne  electronic  navigation  and 
radar  equipment,  Export  Control  Com¬ 
modity  Nos.  72499  and  72952; 


1  This  restriction  does  not  apply  to  data 
included  in  the  foreign  filing  of  a  patent  pro¬ 
vided  such  foreign  filing  of  a  patent  applica¬ 
tion  is  in  accordance  with  the  regulations  of 
the  U.S.  Patent  Office. 

2  Data  included  in  the  foreign  filing  of  a 
patent  is  also  excluded  from  the  restrictions 
set  forth  in  this  §  379.4(d)  if  such  foreign 
filing  of  a  patent  application  is  in  accordance 
with  the  regulations  of  the  U.S.  Patent  Office. 

3  Only  the  restrictions  set  forth  in 
§  372.4(c).  apply  to  exports  of  technical  data 
for  use  in  Canada.  In  all  other  cases,  an 
export  of  technical  data  for  use  in  Canada 
may  be  made  without  either  a  validated  or  a 
general  license.  For  reexport  provisions  ap¬ 
plicable  to  Canada  and  other  countries,  see 
§  379.8  (b)  and  (c T- 
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(6)  Watercraft  of  hydrofoil  and  hover¬ 
craft  (air  bubble)  design  (Export  Con¬ 
trol  Commodity  No.  73550 ;’ 

( 7 )  Submersible  watercraft  other  than 
military  or  naval  types; 2  and 

(8)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Commod¬ 
ity  Control  List. 

(e)  Written  assurance  requirements — 

(1)  Requirement  of  written  assurance 
for  certain  data,  services,  and  materials. 
No  export  of  technical  data  of  the  kind 
described  in  subdivisions  (i),  (ii),  and 
(iii)  of  this  subparagraph  may  be  made 
under  the  provisions  of  this  General  Li¬ 
cense  GTDR  until  the  exporter  has  re¬ 
ceived  written  assurance  from  the  im¬ 
porter  that  neither  the  technical  data 
nor  the  direct  product 3  thereof  is  in¬ 
tended  to  be  shipped,  either  directly,  or 
indirectly,  to  Country  Group  W,  Y,  or  Z 
except  as  provided  in  subdivision  (iv)  of 
this  subparagraph.  The  required  assur¬ 
ance  may  be  in  the  form  of  a  letter  or 
other  written  communication  from  the 
importer  evidencing  such  intention,  or  a 
licensing  agreement  which  restricts  dis¬ 
closure  of  the  technical  data  to  use  only 
in  a  country  other  than  Country  Group 
W,  Y,  or  Z,  and  prohibits  shipment  of 
the  direct  product3  thereof  by  the  li¬ 
censee  to  Country  Group  W,  Y,  or  Z. 
An  assurance  included  in  a  licensing 
agreement  will  be  acceptable  for  all 
exports  made  during  the  life  of  the 
agreement.  If  such  assurance  is  not 
received,  this  general  license  is  not 
applicable  and  a  validated  export  li¬ 
cense  is  required.  An  application  for 
such  validated  license  shall  include  an 
explanatory  statement  setting  forth  the 


1  This  commodity  is  not  listed  on  the  Com¬ 
modity  Control  List  since  it  is  under  the  ex¬ 
port  control  jurisdiction  of  the  U.S.  Maritime 
Administration.  However,  technical  data  re¬ 
lating  to  this  commodity  is  under  the  export 
control  Jurisdiction  of  the  Office  of  Export 
Control. 

2  Technical  data  relating  to  military  or 
naval  submersible  watercraft  are  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State. 

*The  term  “direct  product”  used  in  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data,  except  that  petro¬ 
leum  or  chemical  products  other  than  molec¬ 
ular  sieves  or  catalysts  are  not  included  in 
this  definition.  The  coverage  of  the  term 
does  not  extend  to  the  results  of  the  use  of 
such  "direct  product.”  An  example  of  the 
direct  product  of  technical  data  is  reforming 
process  equipment  designed  and  constructed 
by  use  of  the  technical  data  exported,  but 
the  aromatics  produced  by  the  reforming 
process  equipment  are  not  immediate  or  di¬ 
rect  products  of  these  technical  data.  How¬ 
ever,  if  the  technical  data  are  a  formula  for 
producing  aromatics,  the  aromatics,  although 
they  are  immediate  products  of  the  data,  are 
not  included  in  this  definition  of  direct  prod¬ 
uct,  since  they  are  petroleum  products.  Con¬ 
versely,  if  the  technical  data  are  a  formula 
for  producing  either  molecular  sieves  or  cata¬ 
lysts,  the  foreign-produced  molecular  sieves 

and  catalysts  are  included  in  the  definition 
of  direct  product. 


reasons  why  such  assurance  cannot  be 
obtained.  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tech¬ 
nical  data  of  the  kind  described  in  sub¬ 
divisions  (i),  (ii),  and  (iii)  of  this  sub- 
paragraph  if,  at  the  time  of  export  of  the 
technical  data  from  the  United  States, 
the  exporter  knows  or  has  reason  to  be¬ 
lieve  that  the  direct  product  to  be  manu¬ 
factured  abroad  by  use  of  the  technical 
data  is  intended  to  be  exported  or  re¬ 
exported  directly  or  indirectly  to  Country 
Group  W,  Y,  or  Z. 

(i)  Technical  data  and  services  listed 
in  (a)  of  this  subdivision  for  the  plants, 
processes,  and  equipment  listed  in  (b) 
of  this  subdivision: 

(a)  Types  of  technical  data  and  serv¬ 
ices: 

(1)  Proprietary  research  and  the  re¬ 
sults  therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re¬ 
gard  to  component  equipment  items) ; 

(3)  Catalyst  production,  activation, 
utilization,  reactivation,  and  recovery; 

( 4 )  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(b)  Types  of  plants  and  processes:  The 
following  plants  or  processes  usable  in 
the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived 
directly  or  indirectly  therefrom: 4 

Alkylation.  Oxo  process. 

Aromatization.  Ozonolysis. 

Cracking.  Polymerization. 

Dehydrogenation.  Reduction. 

Desulfurization.  Reforming. 

Halogenation.  Selective 

Hydrogenation.  absorption. 

Isomerization.  Selective 

Nitration.  adsorption. 

Oxidation. 

(ii)  Technical  data  relating  to  the  fol¬ 
lowing  commodities  usable  in  processes 
listed  in  subdivision  (i)  (b)  of  this 
subparagraph: 

Export  Control  Commodity  Number  and 
Commodity  Description 

71120  Heat  exchangers  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1; 1  and  specially  de¬ 
signed  parts  and  accessories. 

71913  Burners  for  carbon  black  furnaces, 

continuous  combustion,  controlled 
reaction  type;  and  specially  de¬ 
signed  parts  and  attachments. 

71914  Carbon  black  furnaces,  continuous 

combustion,  controlled  reaction 
type;  and  specially  designed  parts 
and  attachments. 

71919  Heat  exchangers  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1; 1  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 


*  This  includes  plants,  or  processes  for  the 
production,  extraction,  and  purification  of 
petroleum  products,  petrochemical  products, 
and  products  derived  therefrom.  Examples  of 
petrochemical  products  Include  methane, 
ethane,  propane,  butane  and  other  aliphatics, 
as  well  as  olefins,  aromatics,  naphthenes,  and 
elements  and  other  compounds. 


71919  Fractionating  columns  as  follows: 

(a)  Having  or  having  provisions  for 
25  or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  ot 
lined  with  any  of  the  materials 
specified  in  footnote  1;  1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories. 

71919  Equipment,  n.e.c.,  specially  designed 
for  use  in  the  following  units:  (a) 
Solvent  processing,  (b)  fractionat¬ 
ing,  rectifying  and  dephlegmatlz- 
ing,  (c)  hydrogenation,  (d)  de¬ 
hydrogenation,  (e)  isomerization, 
(f)  polymerization,  (g)  aromatiza¬ 
tion,  (h)  alkylation,  (i)  desulphur¬ 
ization,  (j)  thermal  or  catalytic 
cracking,  reforming  or  platforming; 
and  specially  designed  parts  and 
accessories  therefor,  n.e.c. 

71921  Industrial  pumps  as  follows:  (a) 

Specially  designed  for  use  in  the 
processing  of  petroleum,  petro¬ 
chemicals,  natural  gas,  or  their 
fractions;  or  (b)  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1;  1  and  specially  de¬ 
signed  parts  and  attachments 
therefor. 

71922  Axial  flow,  mixed  flow,  and  centrifu¬ 

gal  air  and  gas  compressors  as  fol¬ 
lows:  (a)  capable  of  receiving  a 
power  input  of  500  horsepower  or 
greater  and  specially  designed  for 
use  in  the  processing  of  petroleum, 
petrochemicals,  natural  gas,  or 
their  fractions;  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1; 1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71922  Stationary  positive  displacement  air 

and  gas  compressors,  reciprocating, 
as  follows;  (a)  Capable  of  receiving 
a  power  input  of  500  horsepower  or 
greater  and  specially  designed  for 
use  in  the  processing  of  petroleum, 
petrochemicals,  natural  gas  or  their 
fractions;  or  (b)  over  125  horse¬ 
power,  having  all  flow-contact  sur¬ 
faces  made  of  or  lined  with  any  of 
the  materials  specified  in  footnote 
1;  1  and  specially  designed  parts  and 
accessories,  n.e.c. 

71923  Separators  and  collectors,  industrial 

process  types,  n.e.c.,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1; 1  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c, 

71980  Mixing  and  blending  machines  hav¬ 
ing  all  flow-contact  surfaces  made 
of  or  lined  with  any  of  the  materials 
specified  in  footnote  1; 1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71980  Fractionating  columns  as  follows: 

(a)  Having,  or  having  provisions 
for  25  or  more  trays,  or  (b)  having 
all  flow-contact  surfaces  made  of 
or  lined  with  any  of  the  materials 
specified  in  footnote  1; 1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71980  Other  processing  vessels,  non-mixing, 
.  n.e.c.,  having  all  flow-contact  sur¬ 
faces  made  of  or  lined  with  any  of 
the  materials  specified  in  footnote 
1; 1  and  specially  designed  parts  and 
accessories,  n.e.c. 

71980  Pulsation  dampeners  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1; 1  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 
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71992  Pipe  valves  as  follows:  (a)  specially 
designed  for  use  in  the  processing 
of  petroleum,  petrochemicals,  nat¬ 
ural  gas  or  their  fractions;  or  (b) 
having  all  flow-contact  surfaces 
made  of  or  lined  with  any  of  the 
materials  specified  in  footnote  1; 1 
and  specially  designed  parts  and 
accessories,  n.e.c. 

(iii  >  Technical  data  relating  to  the  fol¬ 
lowing  materials  and  equipment: 

(a)  Molecular  sieves  (for  example, 
crystalline  calcium  alumino-silicate; 
crystalline  sodium  alumino-silicate; 
crystalline  alkali  metal  alumino-silicates, 
etc.)  (Export  Control  Commodity  Nos. 
51460,  51470,  and  59999)  ; 

(b)  Pyrolytic  graphite  (i.e.,  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Export  Control 
Commodity  No.  66363) ;  semifinished  or 
finished  materials  or  products  contain¬ 
ing  pyrolytic  graphite  as  a  standing  body, 
a  coating,  a  lining,  or  a  substrate  (Ex¬ 
port  Control  Commodity  Nos.  59972, 
66363,  and  72996) ; 

(c)  Electric  industrial  melting  and  re¬ 
fining  furnaces  and  metal  heat-treating 
furnaces  specially  designed  for  the  pro¬ 
duction  or  processing  of  vapor  deposited 
(pyrolytic)  graphite  or  doped  graphites 
whether  as  standing  bodies,  coatings,  lin¬ 
ing  or  substrates  (Export  Control  Com¬ 
modity  No.  72992) ; 

(d>  Cementing  equipment;  sidewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov¬ 
ing  parts,  casing  cutters,  and  casing 
pullers:  drilling  control  and  surveying 
instruments;  safety  joints;  jars,  back-off 
tools,  slip  or  telescopic  joints;  pipe  and 
casing  tongs,  power  type;  percussion  or 
vibratory  attachments  for  rotary  drilling; 
and  drawworks  and  rotary  tables  de¬ 
signed  for  an  input  of  150  hp.  and  over 
(Export  Control  Commodity  No.  71842) ; 

(e)  Rotary  drill  rigs  incorporating  ro¬ 
tary  tables  and  with  drawworks  designed 
for  an  input  of  150  hp.  and  over;  and 
work-over  rigs  (Export  Control  Com¬ 
modity  Nos.  71842  and  73203)  ; 

(/)  Rotary  rock  drill  bits  (cone  or 
roller  types) ,  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodities  Nos.  69524  and  71842); 

( g )  Gravity  meters  (gravimeters); 
and  specially  designed  parts  and  acces¬ 
sories  (Export  Control  Commodity  No. 
86191) ; 

(ft)  Casing  head  and  Christmas-tree 
assemblies,  2,000  p.s.i.  and  over,  chokes 
and  components;  perforating  equip¬ 
ment:  formation  and  production  testers, 
and  packers;  gas  lift  equipment:  bottom 


‘The  materials  applicable  to  the'  flow- 
contact  surfaces  of  this  equipment  are:  (a) 
90  percent  or  more  tantalum,  titanium,  or 
zirconium  either  separately  or  combined, 
(b)  50  percent  or  more  cobalt,  molybdenum, 
nickel  or  tungsten  either  separately  or  com¬ 
bined,  (c)  13  percent  or  more  silicon,  (d) 
steel  alloys  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  in  which  the  sum  of  the  alloying 
elements  exceeds  3  percent  of  the  total,  (e) 
2.5  percent  or  more  nickel,  (f)  fluoro  and/or 
silico  resins,  (g)  glass  (acid-,  heat-,  or  shock- 
resistant).  (h)  ceramics,  (i)  carbon.  (J) 
graphite,  or  (k)  acid /heat  resistant  cement. 


hole  pumps;  and  work-over  rigs  (Export 
Control  Commodity  Nos.  71921,  71980, 
and  71992) ; 

(i)  Well  logging  instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Control 
Commodity  No.  72952) ; 

( j )  Acetal  resins  (Export  Control 
Commodity  No.  58110) ; 

(fc)  Alpha  trioxymethylene  (trioxane) 
(Export  Control  Commodity  No.  51208) ; 

(l)  Ion  exchange  resins  as  follows :  (f ) 
Copolymers  of  styrene  and  divinyl  ben¬ 
zene  in  which  the  predominant  func¬ 
tional  groups  are  either  quaternary  am¬ 
monium  derivates  (basic  type),  or  the 
sulfonic  radical  (acidic  type),  (2)  mixed 
bed  formulations  consisting  principally 
of  resins  specified  in  (I)  of  this  (l) 
above,  (3)  ion  exchange  membranes  (all 
types ) ,  and  ( 4  >  ion  exchange  liquids  <  Ex¬ 
port  Control  Commodity  Nos.  58110  and 
58120) ; 

(m)  Rhenium  in  all  forms:  Concen¬ 
trates,  oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con¬ 
trol  Commodity  Nos.  28398,  51369,  51470, 
68950,  and  69899) ; 

(n)  Filament  winding  machines  de¬ 
signed  for  or  modified  for  the  manufac¬ 
ture  or  rigid  structural  forms  by  precisely 
controlled  tensioning  and  positioning  of 
filament  yarns,  tapes,  or  rovings;  and 
specially  designed  parts,  controls,  and 
accessories,  n.e.c.  (Export  Control  Com¬ 
modity  No.  71980) ; 

(o)  Alumina,  all  types,  99  percent  pu¬ 
rity  and  over  (Export  Control  Commod¬ 
ity  No.  51365)  ; 

(p>  Silicon  carbide,  all  types,  99  per¬ 
cent  purity  and  over  (Export  Control 
Commodity  No.  51470) ; 

(q >  Phosphor  compounds  specially 
prepared  for  lasers,  including  but  not 
limited  to:  neodymium-doped  calcium 
tungstate,  dysprosium-doped  calcium 
fluoride,  eu-trifluoroethenoyl  acetonate, 
praseodymium- doped  lanthanum  tri¬ 
fluoride  <  Export  Control  Commodity  No. 
53310)  ; 

(r)  Voltmeters,  with  full  scale  sensi¬ 
tivity  of  10  nanovolts  or  less  (Export 
Control  Commodity  No.  72952) ; 

(s)  Hot  or  cold  isostatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980)  ; 

( t )  Trimellitic  acid  and  anhydrides; 
and  pyromellitic  acid  and  its  dianhy¬ 
drides  (Export  Control  Commodity  No. 
51202)  ; 

( u )  Polyimide-polyamide  resins  and 
products  made  therefrom  (Export  Con¬ 
trol  Commodity  Nos.  53332,  58120,  59958, 
66311,  and  89300) ; 

( v )  Bonded,  brazed,  or  welded  struc¬ 
tural  sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  ma¬ 
terials,  manufactured  in  whole  or  in  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium),  tantalum,  titanium,  tung¬ 
sten,  and  their  alloys,  or  any  combina¬ 
tion  of  such  materials  (Export  Control 
Commodity  Nos.  69110  and  69899) ; 

(w)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  chopped 
or  macerated;  filaments,  yams,  rovings, 
and  unwoven  tapes  for  winding  or  weav¬ 


ing  purposes;  woven  fabrics  and  tapes; 
non-woven  mats  and  felts) ;  and  com¬ 
pounds  or  compositions  (composites) 
thereof  with  laminating  resins  in  crude 
and  semifabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  Control  Commodity  Nos.  58110, 
58120,  59972,  65180,  65380,  65543,  66363, 
66494,  72996,  and  89300) ; 

(z)  Nonflexible  fused  fiber  optic  plates 
or  bundles  in  which  the  fiber  pitch  (cen¬ 
ter  to  center  spacing)  is  less  than  30 
microns,  and  devices  containing  such 
plates  or  bundles  (Export  Control  Com¬ 
modity  Nos.  66420,  66492,  66494,  72930, 
86111,86112,  and  89300); 

(y)  Transonic  (Mach  0.8  to  1.4), 
supersonic  (Mach  1.4  to  5.5),  hypersonic 
(Mach  5.5  to  15),  and  hypervelocity 
(above  Mach  15)  wind  tunnels  and  de¬ 
vices  ( including  hotshot  tunnels,  plasma 
arc  tunnels,  shock  tunnels,  gas  tunnels, 
shock  tubes,  and  light  gas  guns)  for 
simulating  environments  at  Mach  0.8 
and  above;  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodity  Nos.  71980,  72952,  86182, 
86191,  86193,  86195,  86196,  86197,  86198, 
and  86199) ; 

(2)  Off-shore  drilling  platforms  (ex¬ 
cept  fixed,  nonfloating  types) ;  specially 
designed  parts  and  components  (Export 
Control  Commodity  No.  73593) ; 1  and 

(aa)  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include  motors 
or  engines  of  600  horsepower  or  over  and 
greater  than  45  displacement  tons  (Ex¬ 
port  Control  Commodity  No.  73550 ).1 

(bb)  Methyl  methacrylate,  cross- 
linked,  hot  stretched,  clear,  film,  sheet¬ 
ing,  or  laminates  (Export  Control  Com¬ 
modity  No.  58120) . 

(iv)  The  limitations  set  forth  in  this 
paragraph  (e)(1)  do  not  apply  to  the 
export  of : 

(a)  Technical  data  included  in  an  ap¬ 
plication  for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  U.S.  Patent  Office;  and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 

( 2 )  of  this  section. 

(2)  Requirement  of  written  assurance 
for  certain  additional  products  and  desti¬ 
nations.  (i)  Except  for  technical  data  re¬ 
quiring  a  written  assurance  in  accord¬ 
ance  with  the  provisions  of  subparagraph 

( 1)  of  this  paragraph,  and  except  as  pro¬ 
vided  in  subdivision  (v)  of  this  subpara¬ 
graph;  no  export  of  technical  data  relat¬ 
ing  to  the  commodities  described  below 
in  this  §  379.4(e)  (2)  may  be  made  under 
the  provisions  of  this  General  License 
GTDR,  until  the  U.S.  exporter  has  re¬ 
ceived  a  written  assurance  from  the  for¬ 
eign  importer  that,  unless  prior  authori¬ 
zation  is  obtained  from  the  Office  of  Ex¬ 
port  Control,  the  importer  will  not 
knowingly: 


1  This  commodity  is  not  listed  on  the  Com¬ 
modity  Control  List  since  it  is  under  the  ex¬ 
port  control  Jurisdiction  of  the  U.S.  Maritime 
Administration.  However,  technical  data  re¬ 
lating  to  this  commodity  is  under  the  export 
control  Jurisdiction  of  the  Office  of  Export 
Control. 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


9182 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W.  Y.  or  Z,  any  technical 
data  relating  to  commodities  identified 
by  the  symbol  “W”  in  the  column  of  the 
Commodity  Control  List  indicating  the 
country  groups  for  which  a  validated 
license  is  required ; 

(b)  Export,  directly  or  indirectly,  to 
Country  Group  Z,  any  direct  product 1  of 
the  technical  data  if  such  direct  product 
is  identified  by  the  symbol  “W”  in  the 
column  of  the  Commodity  Control  List 
indicating  the  country  groups  for  which 
a  validated  license  is  required;  or 

(c)  Export,  directly  or  indirectly,  to 
any  destination  in  Comity  Group  W  or  Y 
any  direct  product 1  of  the  technical  data 
if  such  direct  product  is  identified  by  the 
symbol  “A”  in  the  last  column  of  the 
Commodity  Control  List. 

(ii)  If  the  direct  product1  of  any  tech¬ 
nical  data  is  a  complete  plant  or  any 
major  component  of  a  plant  which  is 
capable  of  producing  a  commodity  iden¬ 
tified  by  the  symbol  “W”  in  the  column 
of  the  Commodity  Control  List  indicating 
the  country  group  for  which  a  validated 
license  is  required,  or  appears  in  the  U.S. 
Munitions  List,  a  written  assurance  by 
the  person  who  is  or  will  be  in  control 
of  the  distribution  of  the  products  of  the 
plant  (whether  or  not  such  person  is  the 
importer)  shall  be  obtained  by  the  U.S. 
exporter  (via  the  foreign  importer) ,  stat¬ 
ing  that,  unless  prior  authorization  is  ob¬ 
tained  from  the  Office  of  Export  Control, 
such  person  will  not  knowingly: 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z  the  technical 
data  relating  to  the  plant  or  the  major 
component  of  a  plant; 

(b)  Export,  directly  or  indirectly,  to 
Country  Group  Z,  the  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  is  the  direct  product 1  of  the  tech¬ 
nical  data)  or  any  product  of  such  plant 
or  of  such  major  component  if  such 
product  of  the  plant  is  identified  by  the 
symbol  “W”  in  the  column  of  the  Com¬ 
modity  Control  List  indicating  the  coun¬ 
try  groups  for  which  a  validated  license 
is  required,  or  appears  in  the  U.S.  Muni¬ 
tions  List;  or 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  W  or  Y,  the  plant  or  the 
major  component  of  a  plant  (depending 
upon  which  is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component,  if 
such  product  is  identified  by  the  symbol 
“A”  in  the  last  column  of  the  Commodity 
Control  List,  or  appears  in  the  U.S.  Muni¬ 
tions  List. 

Note:  Pursuant  to  the  provisions  of 
Current  Export  Bulletin  891,  effective  April  1, 
1964,  §§  379.4(e)  (2)  (ii)  <b)  and  (c)  required 
certain  written  assurances  relating  to  the 
disposition  of  the  products  of  a  complete 
plant  or  major  component  of  a  plant  which 
is  the  direct  product  of  unpublished  tech¬ 
nical  data  of  U.S.  origin  exported  under 
General  License  GTDR. 


1  The  term  "direct  product”  used  in  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 


RULES  AND  REGULATIONS 


Except  as  to  items  which  are  identified  in 
the  last  column  of  the  Commodity  Control 
List  by  the  symbol  "A,”  and  items  on  the 
U.S.  Munitions  List,  the  effective  date  of  the 
written  assurance  requirements  for  plant 
products  as  a  condition  of  using  General 
License  GTDR  for  export  of  this  type  of 
technical  data  is  hereby  deferred  until 
further  notice,  subject  to  the  following 
limitations: 

1.  The  exporter  shall,-  at  least  2  weeks 
before  the  initial  export  of  the  technical 
data,  notify  the  Office  of  Export  Control,  by 
letter,  of  the  facts  required  to  be  disclosed 
in  an  application  for  a  validated  export 
license  covering  such  technical  data;  and 

2.  The  exporter  shall  obtain  from  the  per¬ 
son  who  is  or  will  be  in  control  of  the 
distribution  of  the  products  of  the  plant 
(whether  or  not  such  person  is  the  importer) 
a  written  commitment  that  he  will  notify 
the  U.S.  Government,  directly  or  through 
the  exporter,  whenever  he  enters  into  nego¬ 
tiations  to  export  any  product  of  the  plant 
to  any  destination  covered  by  §  379.4(e)  (2) 
(ii)(b)  above,  when  such  product  is  not 
identified  by  the  symbol  “A”  in  the  last 
column  of  the  Commodity  Control  List  and 
requires  a  validated  license  for  export  to 
Country  Group  W  by  the  information  set 
forth  in  the  column  titled  “Validated  Li¬ 
cense  Required  for  Country  Group  Shown 
Below.”  The  notification  should  state  the 
product,  quantity,  country  of  destination, 
and  the  estimated  date  of  shipment. 

Moreover,  during  the  period  of  deferment, 
the  remaining  written  assurance  require¬ 
ment  of  §|  379.4(e)  (2)  (ii)  (b)  and  (c)  as 
to  plant  products  which  are  identified  by  the 
symbol  “A”  in  the  last  column  of  the  Com¬ 
modity  Control  List,  or  are  on  the  U.S. 
Munitions  List,  will  be  waived  if  the  plant 
is  located  in  one  of  the  following  Cocom 
countries:  Belgium,  Canada,  Denmark,  the 
Federal  Republic  of  Germany,  France, 
Greece,  Italy,  Japan,  Luxembourg,  The 
Netherlands,  Norway,  Portugal,  Turkey,  and 
the  United  Kingdom. 

This  deferment  applies  to  exports  of  tech¬ 
nical  data  pursuant  to  any  type  of  contract 
or  arrangement,  including  licensing  agree¬ 
ments,  regardless  of  whether  entered  into 
before  or  after  April  1,  1964. 

(iii)  The  required  assurance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  the  importer  or,  if 
applicable,  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  be  incorporated 
into  a  licensing  agreement  which  re¬ 
stricts  disclosure  of  the  technical  data 
to  use  only  in  authorized  destinations, 
and  prohibits  shipment  of  the  direct 
product1  thereof  by  the  licensee  to  any 
unauthorized  destination.  An  assurance 
included  in  a  licensing  agreement  will 
be  acceptable  for  all  exports  made  during 
the  life  of  the  agreement.  If  such  as¬ 
surance  is  not  received  this  general 
license  is  not  applicable  and  a  validated 
export  license  is  required.  An  application 
for  such  validated  license  shall  include 
an  explanatory  statement  setting  forth 
the  reasons  why  such  assurance  cannot 
be  obtained. 

(iv)  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tech- 


1  The  term  “direct  product”  used  in  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  Immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 


nical  data  of  the  kind  described  in  this 
§  379.4(e)  (2)  if,  at  the  time  of  export 
of  the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 
to  believe  that  the  direct  product1  to 
be  manufactured  abroad  by  use  of  the 
technical  data  is  intended  to  be  exported 
directly  or  indirectly  to  any  unauthor¬ 
ized  destination. 

(v)  The  limitations  set  forth  in  this 
§  379.4(e)  (2)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap¬ 
plication  for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  U.S.  Patent  Office; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  section. 

Note:  A  written  assurance  is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  in  §  379.4 
(e)  (1)  or  (2)  or  (5)  above. 

§  379.5  Validated  license  applications. 

(a)  General.  No  technical  data,  other 
than  that  exportable  without  license  to 
Canada  or  under  general  license  to  other 
destinations,  may  be  exported  from  the 
United  States  without  a  validated  export 
license.  Such  validated  export  licenses 
are  issued  by  the  Office  of  Export  Control 
upon  receipt  of  an  appropriate  export 
application  or  reexport  request.  An  ap¬ 
plication  for  a  technical  data  license 
shall  consist  of: 

(1)  Form  FC-419,  Application  for  Ex¬ 
port  License,  accompanied  by 

(2)  Form  FC-420,  Application  Proc¬ 
essing  Card,  as  described  in  paragraph 

(c)  of  this  section,  and 

(3)  A  letter  of  explanation  described 
in  paragraph  (d)  of  this  section. 

(b)  Application  Form  FC-419.  Form 
FC-419  shall  be  completed  as  provided 
in  §  372.4  of  this  subchapter,  except  that 
the  items  for  producer  or  supplier,  quan¬ 
tity  to  be  shipped,  Export  Control  Com¬ 
modity  Number,  and  Processing  Number 
shall  be  left  blank.  The  commodity  de¬ 
scription  item  shall  contain  a  general 
statement  which  specifies  the  technical 
data  (e.g.,  blueprints,  manuals,  etc.). 
In  addition,  the  words  “TD  License” 
shall  be  entered  across  the  top  of  Form 
FC-419  immediately  above  the  printed 
words  "United  States  of  America.” 

(c)  Application  Processing  Card,  Form 
FC-420.  The  Application  Processing  Card, 
Form  FC-420,  shall  be  completed  as  pro¬ 
vided  in  §  372.4  of  this  subchapter  except 
that  the  Export  Control  Commodity 
Number,  Processing  Number,  and  com¬ 
modity  description  shall  be  omitted  and 
the  symbol  "TD”  shall  be  entered  in  the 
space  provided  for  the  Processing 
Number. 

(d)  Letter  of  explanation.  Each  ap¬ 
plication  shall  be  supported  by  a 
comprehensive  letter  of  explanation  in 
duplicate.  This  letter  shall  set  forth  all 
the  facts  required  to  present  to  the  Office 
of  Export  Control  a  complete  disclosure 
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of  the  transaction  including,  if  appli¬ 
cable.  the  following: 

(1)  The  indentification  of  all  parties 
to  the  transaction; 

(2)  The  exact  project  location  where 
the  technical  data  will  be  used; 

(3  >  The  type  of  technical  data  to  be 
exported; 

(4)  The  form  in  which  the  export  will 
be  made; 

(5)  The  uses  for  which  the  data  will 
be  employed; 

(6)  An  explanation  of  the  process, 
product,  size,  and  output  capacity  of  the 
plant  or  equipment;  and 

(7)  The  availability  abroad  of  com¬ 
parable  foreign  technical  data. 

(e)  Special  provisions — (1)  Maritime 
nuclear  propulsion  plants  and  related 
commodities }  These  special  provisions 
are  applicable  to  technical  data  relating 
to  maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  machin¬ 
ery,  device,  component,  or  equipment 
specifically  developed  or  designed  for  use 
in  such  plants  or  facilities.  Every  applica¬ 
tion  for  license  to  export  technical  data 
relating  to  any  of  these  commodities  shall 
include  the  following: 

(i)  A  description  of  the  foreign  project 
for  which  the  technical  data  will  be  fur¬ 
nished; 

(ii)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant (s) ,  and  his  sub¬ 
contractor  (s) ,  including  all  the  design 
data  which  will  be  disclosed; 

(iii)  The  names,  addresses  and  titles  of 
all  personnel  of  the  applicant,  his  con¬ 
sultant  (s)  and  his  subcontractor (s)  who 
will  discuss  or  disclose  the  technical  data 
or  be  involved  in  the  design  or  develop¬ 
ment  of  the  technical  data ; 

(iv)  The  beginning  and  termination 
dates  of  the  period  of  time  during  which 
the  technical  data  will  be  discussed  or 
disclosed  and  a  proposed  time  schedule 
of  the  reports  which  the  applicant  will 
submit  to  the  U.S.  Department  of  Com¬ 
merce,  detailing  the  technical  data  dis¬ 
cussed  or  disclosed  during  the  period  of 
the  license; 

(v)  The  following  certification: 

I  (We)  certify  that  if  this  application  is 
approved,  I  (we)  and  any  consultants,  sub¬ 
contractors,  or  other  persons  employed  or 
retained  by  us  in  connection  with  the  project 
thereby  licensed  will  not  discuss  with  or  dis¬ 
close  to  others,  directly  or  indirectly,  any 
technical  data  relating  to  U.S.  naval  nuclear 
propulsion  plants.  I  (We)  further  certify  that 
I  (we)  will  furnish  to  the  U.S.  Department  of 
Commerce  all  reports  and  information  which 
it  may  require  concerning  specific  transmit¬ 
tals  or  disclosures  of  technical  data  pursuant 
to  any  license  granted  as  a  result  of  this 
application.; 

(vi)  A  statement  of  the  steps  which 
the  applicant  will  take  to  assure  that  per¬ 
sonnel  of  the  applicant,  his  consultant(s) 
and  his  subcontractor (s)  will  not  discuss 
or  disclose  to  others  technical  data  relat- 


*See  §  379.8(a)  which  sets  forth  provisions 
prohibiting  exports  and  reexports  of  certain 
technical  data  and  products  manufactured 
therefrom. 


ing  to  U.S.  naval  nuclear  propulsion 
plants;  and 

(vii)  A  written  statement  of  assurance 
from  the  foreign  importer  that  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly  export  directly  or  in¬ 
directly  to  Country  Group  W,  Y,  or  Z  the 
direct  product  of  the  technical  data. 
However,  if  the  U.S.  exporter  is  not  able 
to  obtain  this  statement  from  the  foreign 
importer,  the  U.S.  exporter  shall  attach 
an  explanatory  statement  to  his  license 
application  setting  forth  the  reasons  why 
such  an  assurance  cannot  be  obtained. 

(2)  Other  commodities.1  For  all  appli¬ 
cations  for  licenses  to  export  to  any 
destination  other  than  Country  Group 
W,  Y,  or  Z  technical  data  relating  to  any 
of  the  commodities  set  forth  below,  an 
applicant  shall  attach  to  the  license  ap¬ 
plication  a  written  statement  from  his 
foreign  importer  assuring  that  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly  reexport  the  tech¬ 
nical  data  to  any  destination  or  export 
the  direct  product  of  the  technical  data 
directly  or  indirectly  to  Country  Group 
W,  Y,  or  Z.  However,  if  the  U.S.  exporter 
is  not  able  to  obtain  the  required  state¬ 
ment  from  his  importer  the  exporter 
shall  attach  an  explanatory  statement  to 
his  license  application  setting  forth  the 
reasons  why  such  an  assurance  cannot 
be  obtained.  The  special  provisions  set 
forth  in  this  §  379.5(e)  (2)  are  appli¬ 
cable  to  technical  data  concerning  the 
following : 

(i)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  tests,  as  described  in  §  378.1  of 
this  subchapter; 

(ii)  Neutron  generators,  employing 
the  electrostatic  acceleration  of  ions  and 
designed  for  operation  without  an  ex¬ 
ternal  vacuum  system  and  specially  de¬ 
signed  parts  and  accessories  for  such 
neutron  generators,  Export  Control 
Commodity  No.  72970; 

(iii)  Porous  nickel; 

(iv)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components 
not  identified  by  the  symbol  “B’’  in  the 
last  column  of  the  Commodity  Control 
Jjist  (§  399.1  of  this  subchapter) ; 

(v)  Electrical  and  electronic  instru¬ 
ments,  Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc¬ 
tion  finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952; 

(vi)  Airborne  electronic  transmitters, 
receivers,  and  transceivers.  Export  Con¬ 
trol  Commodity  No.  72499; 

(vii)  Airborne  electronic  direction 
finding  equipment.  Export  Control  Com¬ 
modity  No.  72499; 

(viii)  Airborne  electronic  navigation 
and  radar  equipment,  Export  Control 
Commodity  Nos.  72499  and  72952; 


1  See  §  379.8(a)  which  sets  forth  provisions 
prohibiting  exports  and  reexports  of  certain 
technical  data  and  products  manufactured 
therefrom. 


(ix)  Watercraft  of  hydrofoil  and 
hovercraft  (air  bubble)  design  (Export 
Control  Commodity  No.  73550) ; 

( x )  Submersible  watercraft  other  than 
military  or  naval  types; 2  and 

(xi)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Com¬ 
modity  Control  List. 

(f)  Validity  period.  Validated  licenses 
covering  exports  of  technical  data  will 
generally  be  issued  for  a  validity  period 
of  twelve  (12)  months. 

§  379.6  Exports  under  a  validated 
license. 

(a)  Use  of  validated  licenses — (1)  Re¬ 
tention  of  license.  The  validated  tech¬ 
nical  data  license  need  not  be  presented 
to  the  customs  office  or  post  office  but 
shall  be  retained  and  made  available  for 
inspection  in  accordance  with  the  provi¬ 
sions  of  §  387.11  of  this  subchapter. 

(2)  Return  of  license.  Export  licenses 
shall  be  returned  promptly  to  the  Office 
of  Export  Control  upon  revocation, 
suspension,  or  expiration  of  the  validity 
period.  Used  licenses  shall  be  returned 
when  fully  used.  Unused  and  partially 
used  licenses  shall  be  returned  when  the 
exporter  determines  that  he  will  not 
make  any  shipment,  or  any  further  ship¬ 
ment,  thereunder  or  upon  expiration, 
whichever  comes  first. 

(b)  Reports  on  exports — (1)  Country 
Group  S,  T,  V,  or  X.  With  respect  to  a 
license  used  to  export  technical  data  to 
Country  Group  S,  T,  V,  or  X,  when 
the  license  is  returned,  as  provided  in 
paragraph  (a)  (2)  of  this  section,  the 
exporter  shall  submit  a  statement  in¬ 
dicating: 

(1)  When  the  technical  data  were  ex¬ 
ported  or  when  the  technical  services 
were  rendered;  and 

(ii)  Whether  the  export  was  total  or 
partial. 

(2)  Country  Group  W  or  Y.  With  re¬ 
spect  to  a  license  used  to  export  techni¬ 
cal  data  to  Country  Group  W  or  Y  when 
the  license  is  returned,  the  exporter 
shall  submit  a  statement  indicating  the 
following: 

(i)  When  the  technical  data  were  ex¬ 
ported  or  when  the  technical  services 
were  rendered; 

(ii)  Whether  the  export  or  service  was 
total  or  partial; 

(iii)  The  nature  of  the  transaction 
(e.g.,  a  sale  of  technical  data,  perform¬ 
ance  of  technical  services,  a  technical 
licensing  agreement,  a  technology  ex¬ 
change  agreement) ; 

(iv)  The  nature  of  the  payment  re¬ 
ceived  or  to  be  received  by  the  U.S.  ex¬ 
porter  (e.g.,  pecuniary  or  other  con¬ 
sideration)  ;  and 

(v)  The  actual  or  estimated  price  of 
the  technical  data  exported,  or  services 
rendered,  or  the  actual  or  estimated  dol¬ 
lar  value  of  any  other  consideration 


2  Technical  data  relating  to  military  or 
naval  submersible  watercraft  are  subject  to 
the  export  licensing  authority  of  the  U.S. 
Department  of  State.  See  Supplement  No.  2 
to  Part  370  of  this  subchapter. 
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received  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  re¬ 
ceived  or  to  be  received  for  a  design  or 
process  authorized  to  be  used.) 

§  379.7  Amendments. 

Requests  for  amendments  shall  be 
made  in  accordance  with  the  provisions 
of  §  372.11  of  this  subchapter. 

§  379.8  Reexports  of  technical  data  and 
exports  of  the  product  manufactured 
abroad  by  use  of  United  States  tech¬ 
nical  data. 

(a)  Prohibited  exports  and  reexports. 
Unless  specifically  authorized  by  the 
Office  of  Export  Control,  or  otherwise 
authorized  under  the  provisions  of  para¬ 
graph  (b)  of  this  section,  no  person  in 
the  United  States  or  in  a  foreign  country 
may: 

(1)  Reexport  any  technical  data  im¬ 
ported  from  the  United  States,  directly 
or  indirectly,  in  whole  or  in  part,  from 
the  authorized  country  (ies)  of  ultimate 
destination; 

(2)  Export  any  technical  data  from 
the  United  States  with  the  knowledge 
that  it  is  to  be  reexported,  directly  or  in¬ 
directly,  in  whole  or  in  part,  from  the 
authorized  country  (ies)  of  ultimate 
destination;  or 

(3)  Export  or  reexport  to  Country 
Group  W,  Y,  or  Z,  any  foreign  produced 
direct  product  of  U.S.  technical  data,  or 
any  commodity  produced  by  any  plant 
or  major  component  thereof  which  is  a 
direct  product  of  U.S.  technical  data,  if 
such  direct  product  or  commodity  is 
covered  by  the  provisions  of  §  379.4(e) 
or  §  379.5(e)  (1)  or  (2). 

(b)  Permissive  reexports — (1)  Export¬ 
able  under  General  License  GTDA  or 
GTDR.  Any  technical  data  which  have 
been  exported  from  the  United  States 
may  be  reexported  from  any  destination 
to  any  other  destination  provided  that, 
at  the  time  of  reexport,  the  technical 
data  may  be  exported  directly  from  the 
United  States  to  the  new  country  of  des¬ 
tination  under  General  License  GTDA 
or  GTDR  and  provided  that  all  of  the 
requirements  and  conditions  for  use  of 
these  general  licenses  have  been  met. 

(2)  Country  Groups  W  and  Y.  When 
the  Office  of  Export  Control  has  specifi¬ 
cally  authorized  the  export  of  a  com¬ 
modity  from  the  United  States  to  a  des¬ 
tination  in  Country  Group  W  or  Y  or  the 
reexport  of  a  U.S.-origin  commodity 
from  any  foreign  country  to  a  destina¬ 
tion  in  Country  Group  W  or  Y,  technical 
data  such  as  manuals,  instructional 
sheets,  or  blueprints  as  described  in,  and 
subject  to  the  conditions  of,  §  379.4(b)  (1) 
may  be  sent  to  the  same  destination  as 
part  of  the  same  transaction  without 
separate  specific  authorization  by  the 
Office  of  Export  Control. 

(c)  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re¬ 
export  technical  data  or  to  export  any 
product  thereof  as  applicable  shall  be 
submitted  to  the  Office  of  Export  Con¬ 
trol  by  letter.  The  letter  shall  bear  the 
words  “Technical  Data  Reexport  Re¬ 


quest”  immediately  below  the  heading 
or  letterhead.  The  letter  shall  contain  all 
of  the  information  required  under  §  379.5 
(a)  (3) .  Any  request  for  extension  of  such 
authorization  shall  similarly  be  sub¬ 
mitted  by  letter.  Authorization  to  reex¬ 
port,  if  granted,  will  be  issued  with  a 
validity  period  of  12  months  on  Form 
IA-L-71  or  by  means  of  a  letter  from  the 
Office  of  Export  Control.  Reexport  au¬ 
thorization  shall  be  returned  promptly 
to  the  Office  of  Export  Control  upon  rev¬ 
ocation,  suspension,  or  expiration  of 
the  validity  period.  Used  authorizations 
shall  be  returned  when  fully  used.  Un¬ 
used  and  partially  used  authorizations 
shall  be  returned  when  the  person  au¬ 
thorized  to  reexport  determines  that  he 
will  not  make  any  shipment,  or  further 
shipment,  thereunder  or  upon  expiration 
of  the  authorization,  whichever  comes 
first.  After  the  reexport  of  the  technical 
data  has  been  completed,  the  Office  of 
Export  Control  shall  also  be  given  a 
notice  in  writing  indicating : 

(1)  When  the  technical  data  were  re¬ 
exported  or  when  the  technical  services 
were  rendered;  and 

(2)  Whether  the  reexport  or  service 
was  total  or  partial. 

In  addition,  if  the  technical  data  had 
been  reexported  to  Country  Group  W 
or  Y,  the  written  notice  shall  indicate: 

(3)  The  nature  of  the  transaction  (e.g., 
a  sale  of  technical  data,  performance  of 
technical  services,  a  technical  licensing 
agreement,  a  technology  exchange  agree¬ 
ment,  or  the  rendering  of  technical 
services) ; 

(4)  The  nature  of  the  payment  re¬ 
ceived,  or  to  be  received,  by  the  U.S.  ex¬ 
porter  (e.g..  pecuniary  or  other  consider¬ 
ation)  ;  and 

(5)  The  actual  or  estimated  price  of 
the  technical  data  reexported  or  services 
rendered,  or  the  actual  or  estimated 
dollar  value  of  any  other  consideration 
received  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  received 
or  to  be  received  for  a  design  or  process 
authorized  to  be  used.) 

(d)  Effect  of  foreign  laws.  No  author¬ 
ity  granted  by  the  U.S.  Office  of  Export 
Control,  or  under  the  provisions  of  the 
U.S.  Export  Control  Regulations,  to  re¬ 
export  technical  data  or  export  a  prod¬ 
uct  thereof  shall  in  any  way  relieve  any 
person  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regula¬ 
tions  of  the  country  from  which  the  re¬ 
export  or  export  is  to  be  made  or  of  any 
other  country  having  authority  over  any 
phase  of  the  transaction.  Conversely,  no 
foreign  law,  rule,  regulation,  or  authori¬ 
zation  in  any  way  relieves  any  person 
from  his  responsibility  to  obtain  such 
authorization  from  the  U.S.  Office  of  Ex¬ 
port  Control  as  may  be  required  by  the 
U.S.  Export  Control  Regulations. 

§  379.9  Ollier  applicable  provisions. 

As  far  as  may  be  consistent  with  the 
provisions  of  this  Part  379,  all  of  the 
other  provisions  of  the  Export  Control 
Regulations  shall  apply  equally  to  ex¬ 


ports  of  technical  data  and  to  applica¬ 
tions  for  licenses  and  licenses  issued 
under  this  part. 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Sec. 

385.1  Country  Group  Z. 

385.2  Country  Groups  W  and  Y;  U.S.S.R. 

and  East  European  Communist 
countries. 

385.3  Country  Group  S;  Southern  Rhodesia. 

385.4  Country  Group  V. 

385.5  Canada. 

Authority:  The  provisions  of  this  Part 
385  issued  under  sec.  3,  63  Stat.  7;  50  U.8.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 

3  CFR  1959-1963  Comp. 

§  385.1  Country  Croup  Z.1 

(a)  Asian  Communist  countries.  The 
general  policy  is  to  deny  all  applications 
to  export  or  reexport  commodities  and 
technical  data  to  Communist  China, 
North  Korea  and  to  the  Communist  con¬ 
trolled  areas  of  Vietnam. 

(b)  Cuba.  The  general  policy  is  to  deny 
all  applications  to  export  or  reexport 
commodities  and  technical  data  to  Cuba 
except  for  certain  humanitarian  trans¬ 
actions. 

§  385.2  Country  Croups  W  and  Y ; 
U.S.S.R.  and  East  European  Commu¬ 
nist  countries. 

The  general  policy  is  to  deny  applica¬ 
tions  to  export  or  reexport  commodities 
and  technical  data  to  the  U.S.S.R., 
Albania,  Bulgaria,  Czechoslovakia,  East 
Germany,  Estonia,  Hungary,  Latvia, 
Lithuania,  Outer  Mongolia,  Poland  and 
Romania  if  the  export  or  reexport  makes 
a  significant  contribution  to  the  military 
potential  of  those  nations  which  would 
prove  detrimental  to  the  national  secu¬ 
rity  and  welfare  of  the  United  States. 
Generally,  applications  to  export  or  re¬ 
export  commodities  identified  on  the 
Commodity  Control  List  (§  399.1  of  this 
subchapter),  and  technical  data  related 
thereto,  as  requiring  a  validated  export 
license  for  shipment  to  all  foreign 
destinations,  are  denied  to  the  above- 
named  countries  unless  the  U.S.  Depart¬ 
ment  of  Commerce  determines,  on  a  case- 
by-case  basis  that  the  commodities  or 
technical  data  are  for  a  civilian  use  or 
would  otherwise  not  make  a  significant 
contribution  to  the  military  potential  of 
the  country  of  destination  that  would  be 
detrimental  to  U.S.  national  security  and 
welfare. 

§  385.3  Country  Group  S;  Southern 
Rhodesia. 

The  general  policy  is  to  deny  applica¬ 
tions  to  export  or  reexport  commodities 
and  technical  data  to  Southern  Rhodesia, 
unless  the  commodities  and  technical 
data  are  intended  strictly  for  (a)  medi¬ 
cal  purposes,  (b)  use  in  schools  and 
other  educational  institutions,  (c)  the 
essential  needs  of  recognized  charitable 


1  See  Supplement  1  to  Part  370  of  this  sub¬ 
chapter  for  listing  of  Country  Groups. 
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institutions,  or  (d)  foodstuffs  required 
in  special  humanitarian  circumstances. 

§  383.4  Country  Croup  V. 

(a)  Republic  of  South  Africa.  The 
general  policy  is  to  deny  applications  to 
export  or  reexport  commodities  and 
technical  data  to  the  Republic  of  South 
Africa  when  there  is  a  likelihood  of  mili¬ 
tary  end  use.  Otherwise,  the  policy  is 
the  same  as  for  other  nations  in  Country 
Group  V. 

(b)  Other  countries  in  Group  V.  For 
other  countries  in  Group  V,  the  general 
policy  is  one  of  approval  of  all  applica¬ 
tions.  License  applications  for  these 
countries  are  required  primarily  to  assure 
that  the  commodity  or  technical  data  to 
be  exported  or  reexported  is  intended 
for  the  stated  end  use  and  will  not  be 
reexported  or  diverted  contrary  to  the 
U.S.  national  interest. 

(c)  Yugoslavia.  The  general  policy  is 
to  apply  to  Yugoslavia  the  same  export 
licensing  criteria  as  are  in  effect  for 
other  nations  in  Country  Group  V;  e.g., 
France,  West  Germany,  Italy,  etc.  (See 
§  375.4  of  this  subchapter  for  the  sub¬ 
mission  of  a  Yugos.av  End-Use  Cer¬ 
tificate  as  a  supporting  document  for 
license  applications.) 

(d)  Vietnam.  Any  license  application 
(Form  FC-419) ,  consignee/purchaser 
statement  (Forms  FC-842  and  843;  see 
§  375.2  of  this  subchapter) ,  and  destina¬ 
tion  control  statement;  (see  §  386.6  of 
this  subchapter)  that  refers  to  Vietnam 
shall  specify  which  of  the  following 
areas  is  referred  to : 

(1)  Communist-controlled  areas  of 
Vietnam. 

(2)  Republic  of  Vietnam  (areas  not 
under  Communist  control) . 

(e)  Trieste.  Any  license  application 
that  refers  to  Trieste  shall  specify  which 
of  the  following  areas  is  referred  to : 

(1)  The  area  of  Trieste  under  Italian 
civil  administration. 

(2)  The  area  of  Trieste  under 
Yugoslav  civil  administration. 

§  385.5  Canada. 

Except  as  indicated  below,  the  gen¬ 
eral  policy  is  to  permit  shipments  of 
commodities  and  technical  data  to  Can¬ 
ada  for  consumption  or  use  in  that  coun¬ 
try  without  an  export  license.  When  the 
commodities  or  technical  data  are  tran¬ 
siting  Canada  or  are  intended  for  reex¬ 
port  from  Canada  to  another  foreign 
destination  and  such  shipment  would 
require  a  validated  license  if  made  di¬ 
rectly  from  the  United  States  to  that 
destination,  an  export  license  or  reex¬ 
port  authorization  is  required.  The  li¬ 
censing  action  will  be  based  on  the  policy 
applicable  to  a  direct  shipment  from 
the  United  States  to  such  other  destina¬ 
tion.  (See  §§  374.1  and  374.6  of  this  sub¬ 
chapter  for  commodities  in  transit  via 
Canada.)  A  validated  license  also  is 
required  for  export  to  Canada  if  the 
export  is  (a)  for  certain  copper  com¬ 
modities  as  described  in  §  377.3  (b)  and 
(d)  of  this  subchapter;  (b)  related  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices  or  nuclear  testing  as  described  in 
§  378.1  of  this  subchapter,  or  the  tech¬ 
nical  data  described  in  §  379.4(c)  or 


§  379.5(e)  of  this  subchapter;  or  (c) 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter)  indicates  that  a  vali¬ 
dated  license  is  required  for  export  to 
Canada. 


PART  386— EXPORT  CLEARANCE 

Sec. 

386.1  General  export  clearance  require¬ 

ments. 

386.2  Presentation  and  use  of  validated 

license. 

386.3  Shipper's  Export  Declaration. 

386.4  Conformity  of  documents  for  vali¬ 

dated  license  shipments. 

386.5  General  destination  control  require¬ 

ments. 

386.6  Destination  control  statements. 

386.7  Shipping  tolerance. 

386.8  Customs  clearance  at  ports  of  origin. 

386.9  Authority  of  customs  offices  and 

postmasters  in  clearing  shipments. 

386.10  Return  or  unloading  of  cargo  at  di¬ 

rection  of  U.S.  Department  of  Com¬ 
merce. 

386.11  Other  applicable  laws  and  regula¬ 

tions. 

Authority  :  The  provisions  of  this  Part  386 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  P.R.  4487,  3  CPR  1959- 
1963  Comp;  E.O.  11038,  27  F.R.  7003.  3  CFR 
1959-1963  Comp. 

§  386.1  General  export  clearance 
requirements. 

(a)  Responsibility  of  licensee  and 
agent.  Under  the  Export  Control  Regula¬ 
tions,  the  exporter  to  whom  a  validated 
license  is  issued  or  who  undertakes  to 
export  under  a  general  license  is  legally 
responsible  for  the  proper  use  of  that 
license  and  for  the  due  performance  of 
all  its  terms  and  provisions.  This  respon¬ 
sibility  continues  even  when  he  acts 
through  a  freight  forwarder  or  other 
forwarding  agent. 

(b)  Where  to  clear  exports.  A  ship¬ 
ment  is  usually  cleared  at  the  customs 
office  at  the  port  of  export  from  which 
the  shipment  leaves  the  United  States  or 
at  the  post  office  where  the  parcel  is 
mailed.  In  some  cases,  however,  ship¬ 
ments  may  be  cleared  by  the  exporting 
carrier,  instead  of  the  customs  office,  at 
the  port  of  export  (see  §  386.3(v)),  or 
cleared  at  the  customs  office  at  the  port 
of  origin  where  the  shipment  begins  its 
trip  abroad  (see  §  386.8) . 

(c)  Exports  by  mail — (1)  Validated 
license  shipments.  No  export  under  a 
validated  license  may  be  made  by  mail, 
including  surface  and  air  parcel  post, 
until  the  sender  complies  with  the  fol¬ 
lowing  provisions.  (As  used  in  this  §  386.- 
1(c),  the  sender  is  the  exporter.) : 

(i)  Enter  the  complete  validated  li¬ 
cense  number  on  the  address  side  of  the 
parcel  and  on  the  Shipper’s  Export  Dec¬ 
laration;  1 

(ii)  Present  the  validated  license  to 
the  post  office  at  the  place  of  mailing,  to- 


1  Shipper's  Export  Declaration,  Form  7525- 
V,  may  be  obtained  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  local  customs 
offices,  and  U.S.  Department  of  Commerce 
Field  Offices  (see  list  on  page  (i)  under  Field 
Office  Addresses).  Price  of  the  form  is  $1 
for  a  pad  of  100. 


gether  with  a  duly  executed  Shipper’s 
Export  Declaration  covering  the  com¬ 
modity  to  be  mailed,  whether  or  not  a 
declaration  is  required  by  the  Bureau  of 
the  Cehsus;  or 

(iii)  (a)  If  more  than  one  shipment 
will  be  made,  file  the  license  with  a  cus¬ 
toms  office  instead  of  the  post  office  and 
present  a  copy  of  the  declaration  cover¬ 
ing  each  shipment  to  that  customs  office 
for  authentication.  Give  the  authenti¬ 
cated  declaration,  in  addition  to  the 
declaration  required  by  subdivision  (ii) 
of  this  subparagraph,  to  the  post  office 
at  the  time  of  mailing. 

(b)  If  a  declaration  is  authenticated 
before  the  license  expires,  but  shipment 
is  delayed  beyond  that  time,  the  licensee 
shall  obtain  an  extension  of  the  license 
(or  a  new  license)  and  shall  present  a 
new  declaration  to  the  customs  office  for 
authentication.  The  new  declaration 
shall  be  submitted  together  with  the 
P’-eviously  authenticated  declaration, 
which  will  be  retained  by  the  customs 
office. 

(2)  General  license  shipments  and 
shipments  to  Canada  without  an  export 
license — (i)  Declaration  required.  The 
sender  shall  present  to  the  post  office  at 
the  place  of  mailing  a  duly  executed 
declaration  for  each  commercial  ship¬ 
ment  to  Canada  without  an  export 
license,  or  to  any  other  destination  under 
a  general  license,  from  one  business  con¬ 
cern  to  another  business  concern  when 
the  shipment  consists  of  a  commod- 
ity(ies)  valued  at  $100  or  more,  unless 
otherwise  set  forth  in  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations.  (A 
declaration  is  not  required  for  noncom¬ 
mercial  shipments.) 

(ii)  Designation  on  declaration  and 
parcel.  The  sender  shall  enter  on  the 
declaration  the  symbol  of  the  applicable 
general  license.  Regardless  of  whether  a 
declaration  is  required,  the  general 
license  symbol  shall  also  be  written  on 
the  address  side  of  the  parcel  followed 
by  the  phrase  “Export  License  Not 
Required.”  No  notation  need  be  made  on 
the  package  if  the  export  is  made  under 
General  License  GTDA  or  GTDR.  In 
addition,  for  a  gift  parcel  exported 
under  General  License  GIFT,  the  word 
“GIFT”  shall  be  entered  on  the  customs 
declaration  tag.  The  general  license  sym¬ 
bol  and  phrase  constitute  a  certification 
by  the  sender  to  the  post  office  and  to 
the  Office  of  Export  Control  that  the 
shipment  is  made  under  the  authority 
of  the  general  license  indicated. 

(d)  Exports  by  means  other  than 
mail.  (1)  Except  as  provided  for  in 
§  386.3  (u)  and  (v)  no  exporter  or  his 
agent,  including  any  carrier  acting  as  an 
agent,  shall  load  or  carry  or  permit  load¬ 
ing  or  carrying  onto  an  exporting  car¬ 
rier,  or  present  to  the  customs  office  for 
inspection  and  clearance  for  export,  any 
commodity  until: 1 

(i)  For  validated  license  shipments. 
The  validated  license  and  related  duly 
executed  Shippers  Export  Declaration 


1  For  shipments  to  Mexico  these  provisions 
must  be  complied  with  prior  to  export,  but 
not  necessarily  to  loading. 
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have  been  presented  to  and  authenti¬ 
cated  by  customs  (see  §  386.3),  and  a 
copy  of  the  authenticated  declaration 
for  delivery  to  the  carrier  has  been  re¬ 
turned  to  the  person  who  presented  it 
to  customs. 

(ii)  For  general  license  shipments  or 
shipments  to  Canada  without  a  license. 

(a)  A  duly  executed  declaration  has  been 
presented  to  and  authenticated  by  cus¬ 
toms  (see  §  386.3),  and  a  copy  for  de¬ 
livery  to  the  exporting  carrier  has  been 
returned  to  the  person  who  presented 
it  to  customs. 

(b)  If  the  filing  of  a  declaration  is 
not  required  by  the  Office  of  Export  Con¬ 
trol  or  Bureau  of  the  Census,  an  oral 
declaration  describing  the  commodity  to 
be  exported  and  identifying  the  appli¬ 
cable  general  license  shall  be  made  to 
customs. 

(c)  A  shipment  to  Canada  or  to  Coun¬ 
try  Group  T,  V,  or  X  does  not  require  a 
declaration  if  the  shipment  is  valued  at 
$250  or  less.  As  used  in  this  §  386.1  “ship¬ 
ment”  means  all  commodities  classified 
under  a  single  seven-digit  Schedule  B 
number,  shipped  on  the  same  carrier, 
from  one  exporter  to  one  importer. 

(d)  Other  exceptions  to  the  require¬ 
ment  for  a  declaration  are  set  forth  in 
this  Part  386  and  in  Part  371  of  this  sub¬ 
chapter.  A  complete  list  of  such  excep¬ 
tions  is  set  forth  in  Subpart  D  of  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 

(2)  No  carrier  shall  load  or  carry  any 
commodity  onto  an  exporting  carrier,  or 
permit  any  commodity  to  be  loaded  or 
carried  onto  an  exporting  carrier  for 
export  by  aircraft  or  vessel,  until  such 
carrier  has  received  its  copy  of  the  au¬ 
thenticated  Shipper's  Export  Declara¬ 
tion  as  provided  in  the  Bureau  of 
the  Census  Foreign  Trade  Statistics 
Regulations. 

§  386.2  Presentation  and  use  of  validated 
license.1 

(a)  License  valid  for  shipment  from 
any  port.  A  license  may  be  used  for  ex¬ 
ports  from  the  United  States  from  any 
port  of  export,  or  port  of  origin  listed 
in  §  386.8(c),  unless  otherwise  provided 
by  the  Office  of  Export  Control.  Com¬ 
modities  or  technical  data  which  leave 
the  United  States  at  one  port,  cross  ad¬ 
jacent  foreign  territory,  and  reenter  the 
United  States  at  another  port  before 
final  export  to  a  foreign  country  will  be 
treated  as  an  export  from  the  last  U.S. 
port  of  export. 

(b)  Signature  on  license.  The  vali¬ 
dated  export  license  document,  Form 
FC-628,  presented  to  the  customs  office 
or  postmaster  must  bear  on  the  reverse 
side  the  following  signatures: 

(1)  Licensee.  At  the  top  left,  on  the 
line  reading  “signature  of  licensee,”  the 
signature  of1  the  licensee,  by  himself,  or 
for  him  by  a  duly  authorized  officer,  em¬ 
ployee,  or  agent. 

(2)  Person  presenting  license.  At  the 
top  right,  on  the  line  reading  “signature 


2  Provisions  relating  to  the  export  clear¬ 
ance  of  technical  data  under  a  validated  li¬ 
cense  are  set  forth  in  5  379.6  of  this  sub¬ 
chapter. 


of  person  presenting  license,”  the  signa¬ 
ture  of  the  licensee  or  of  an  officer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  the  Declaration  accompanying  such 
license. 

(c)  Filing  of  license  at  time  of  first 
shipment.  A  validated  license  (except  a 
Project  License,  a  Distribution  License, 
a  Service  Supply  License,  or  a  Bulk 
Quota  License)  must  be  presented  to  and 
filed  with  the  customs  office  before  any 
commodity  is  loaded  or  carried  onto  an 
exporting  carrier.  In  the  case  of  a  ship¬ 
ment  by  mail,  the  validated  license  shall 
be  presented  to  the  postmaster  or  to  the 
customs  office  when  the  Declaration 
covering  the  first  partial  shipment  under 
that  license  is  presented  for  export. 

(d)  Subsequent  shipments  from  port 
where  license  is  filed.  If  a  partial  ship¬ 
ment  is  made,  the  validated  export  li¬ 
cense  will  be  appropriately  endorsed  and 
held  by  the  customs  office  until  shipment 
is  completed  or  the  license  expires.  On 
any  subsequent  shipment  under  the  li¬ 
cense,  a  duly  executed  Declaration  shall 
be  filed. 

(e)  Simultaneous  or  subsequent  ship¬ 
ment  from  another  port — (1)  Transmit¬ 
tal  of  approval.  If  part  of  the  export  is 
to  be  made  from  another  port,  the  li¬ 
censee  shall  request  the  customs  office 
holding  the  license  to  transmit  to  the 
customs  office  at  the  other  port  of  export 
authorization  to  clear  the  requested  ship¬ 
ment  (s).  This  request  may  cover  any 
part  of  the  quantity  licensed,  and  the 
export  may  be  made  in  either  a  single 
shipment  or  in  any  number  of  partial 
shipments.  The  customs  office  holding  the 
license  shall  record  on  the  back  of  the 
license  each  additional  port  of  export 
from  which  shipment  is  to  be  made  and 
the  commodity  and  quantity  to  be 
shipped  from  each  additional  port  of  ex¬ 
port.  If  any  part  of  the  quantity  author¬ 
ized  for  shipment  from  another  port  is 
not  shipped,  the  licensee  or  his  agent 
may  request  an  appropriate  modification 
of  the  authorization  as  recorded  on  the 
back  of  the  license.  Such  request  shall 
be  submitted  as  follows: 

(1)  License  in  possession  of  customs 
office.  The  licensee  or  his  agent  shall  re¬ 
quest  the  customs  office  to  which  the  ap¬ 
proval  was  sent  to  notify  the  customs 
office  holding  the  license  to  amend  the 
previous  endorsement  of  the  intended 
shipment.  This  applies  whether  or  not 
the  license  would  have  been  completed 
by  the  intended  shipment. 

(ii)  License  returned  by  customs  of¬ 
fice  to  the  Office  of  Export  Control.  A  new 
license  application  may  be  submitted 
covering  the  unshipped  quantity, 
together  with  a  letter  explaining  the 
facts  and  identifying  the  customs  office 
to  which  the  approval  was  sent. 

(2)  Transmittal  of  license.  As  an 
alternative  to  the  above  procedure,  the 
customs  office  holding  the  license  is  au¬ 
thorized  to  transmit  the  license  by  mail 
to  the  customs  office  at  another  port  of 
export,  upon  written  request  by  the  li¬ 
censee  stating  that  the  license  will  no 
longer  be  used  at  the  port  at  which  it  is 
deposited. 


(3)  Exceptions.  The  above  procedures 
do  not  apply  to  a  license  which  specifies 
that  a  shipment  is  authorized  for  clear¬ 
ance  at  a  particular  port  of  export. 

(f)  Shipments  against  expiring  li¬ 
cense — (1)  Commodities  ready  for  load¬ 
ing  or  laden,  (i)  Commodities  which  are 
(a)  laden  aboard  the  exporting  carrier 
or  (b)  ready  for  lading  and  located  on  a 
pier  for  lading,  and  not  for  storage,  prior 
to  midnight  of  the  expiration  date  of  a 
license,  may  depart  with  the  vessel  even 
though  the  vessel  does  not  clear  until 
after  the  expiration  date  of  the  license. 

(ii)  Further,  where  the  vessel  is  ex¬ 
pected  to  be  available  at  the  pier  for 
loading  before  the  license  expires,  but  ex¬ 
ceptional  and  unforeseen  circumstances 
delay  it,  the  commodities  may  be  ex¬ 
ported  without  an  extension  of  the  li¬ 
cense,  if  in  the  judgment  of  the  customs 
office  undue  hardship  would  otherwise 
result. 

(2)  Commodities  in  transit  to  port  of 
export.  Commodities  in  transit  to  the  port 
of  export  prior  to  midnight  of  the  expira¬ 
tion  date  of  the  license,  that  are  delayed 
by  exceptional  and  unforeseen  circum¬ 
stances  may  be  cleared  for  export  within 
5  days  following  the  expiration  date  of 
the  license,  in  the  discretion  of  the  cus¬ 
toms  office,  if  undue  hardship  would 
otherwise  result.  The  customs  office  may 
require  the  exporter  to  submit  a  bill  of 
lading  or  other  evidence  that  the  ship¬ 
ment  was  in  transit  to  the  port  of  export 
prior  to  the  expiration  date  of  the  license 
and  was  delayed  in  transit. 

(3)  Other  shipments.  A  shipment  not 
coming  within  the  above  provisions  may 
not  be  exported  against  an  expiring  li¬ 
cense,  unless  the  license  is  extended  by 
the  Office  of  Export  Control. 

(g)  Reshipment  of  undelivered  ship¬ 
ments.  A  shipment  cleared  under  a  vali¬ 
dated  export  license  may  not  be  received 
by  the  ultimate  consignee  because  the 
exporting  carrier  failed  to  deliver  it.  In 
such  cases,  the  same,  or  an  identical, 
commodity  in  the  quantity  or  value 
shipped  may  be  exported  under  the  same 
license  to  the  same  consignee  and  desti¬ 
nation,  if  satisfactory  evidence  of  the 
original  export  clearance  and  of  the  fail¬ 
ure  to  deliver  the  shipment,  together  with 
a  satisfactory  explanation  of  the  delivery 
failure,  is  submitted  to  the  customs  office. 
If  a  commodity  is  to  be  reexported  to  any 
person  other  than  the  original  consignee, 
the  shipment  is  deemed  to  be  a  new  ex¬ 
port  and  is  subject  to  all  current  Export 
Control  Regulations  regarding  the  spe¬ 
cific  commodity  and  destination. 

§  386.3  Shipper’s  Export  Deelaration. 

(a)  Authentication  requirement.  All 
copies  of  Shipper’s  Export  Declarations 
that  are  required  to  be  presented  to  a 
customs  office  shall  be  authenticated  by 
the  customs  office  at  the  port  of  export 
unless  the  shipment  is  eligible  for,  and 
the  exporter  chooses  to  use,  the  alter¬ 
nate  procedure  set  forth  in  paragraph 
(v)  of  this  section.  No  customs  officer 
shall  authenticate  a  declaration  unless 
he  is  satisfied,  after  comparing  it  with 
the  applicable  validated  license  or  gen¬ 
eral  license  and  with  such  other  relevant 
information  as  he  may  have,  that: 
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(1)  Export  of  the  commodity (ies)  de¬ 
scribed  in  the  declaration  is  authorized 
under  the  license; 

(2)  Statements  in  the  declaration  are 
identical  in  all  respects  with  the  contents 
of  the  validated  license,  or  with  the  terms, 
provisions,  and  conditions  of  the  general 
license; 

(3)  Statements  in  the  declaration  are 
set  forth  in  a  manner  that  permits  cus¬ 
toms  officers  (or  other  authorized  persons 
to  whom  the  declaration  may  be  shown 
or  delivered)  to  determine  whether  the 
export  complies  with  the  contents  of 
the  validated  license,  or  the  terms,  pro¬ 
visions,  and  conditions  of  the  general 
license;  and 

(4)  The  shipment  is  or  will  be  avail¬ 
able  for  inspection  and  has  not  been 
loaded  on  an  exporting  carrier. 

(b)  Authenticated  declaration  as  ex¬ 
port  contrql  document.  A  Shipper’s 
Export  Declaration  authenticated  by 
the  customs  office  or  accepted  by  a 
carrier  under  the  alternate  procedure  set 
forth  in  paragraph  (v)  of  this  section  is 
a  document,  issued  under  the  Export 
Control  Regulations,  evidencing  the 
existence  of  a  validated  export  license 
or  permission  for  an  export  under  an 
applicable  general  license.  Such  docu¬ 
ment  may  be  used  only  by  the  exporter 
or  his  duly  authorized  forwarding  agent 
for  the  purpose  of  clearing  for  export  or 
otherwise  facilitating  or  effecting  the 
export  of  a  commodity  (ies)  requiring  a 
validated  or  general  license  under  the 
Export  Control  Regulations  issued  pur¬ 
suant  to  the  Export  Control  Law. 

(c)  Limitation  of  effective  period  of 
declaration.  No  declaration  shall  be 
authenticated  or  used  to  clear,  or  other¬ 
wise  facilitate  or  effect,  an  export  after 
the  expiration  of  the  applicable  validated 
license  or  after  the  termination  of  the 
applicable  general  license,  except  as  pro¬ 
vided  in  §§  372.9(d)  of  this  subchapter 
and  386.2(f).  The  validity  period  of  an 
export  license  includes  any  extension 
provided  by  any  saving  clause  or 
regulation. 

(d)  Rejection  of  Declarations.  The 
customs  office  shall  reject  any  declara¬ 
tion  which  does  not  comply  with  the 
provisions  of  this  Part  386. 

(e)  Who  may  submit  Declaration  for 
authentication.  A  declaration  may  be 
submitted  to  the  customs  office  for  au¬ 
thentication  only  by  the  exporter  or  his 
carrier  or  the  duly  authorized  forward¬ 
ing  agent  of  the  exporter.  A  carrier,  not 
otherwise  acting  as  a  forwarding  agent, 
may  deliver  an  executed  declaration  to 
tlje  customs  office  without  specific  au¬ 
thorization  from  the  exporter. 

(f)  Forwarding  agent — (1)  Definition 
of  “forwarding  agent.”  For  the  purpose 
of  this  Part  386,  a  “forwarding  agent” 
means  a  person  authorized  by  an  ex¬ 
porter  to  perform  for  the  exporter  actual 
services  which  facilitate  the  export  of 
the  commodities  or  technical  data 
described  in  the  declaration.  These  serv¬ 
ices  include,  but  are  not  limited  to,  pre¬ 
paring  the  declaration  and  clearing  the 
shipment  by  submission  of  documents 
to  the  customs  officers  or  export  control 
officers.  A  “forwarding  agent”  need  not 


be  a  person  regularly  engaged  in  the 
freight  forwarding  business.  A  “forward¬ 
ing  agent”  shall  be  designated  by  the 
exporter  in  writing  in  the  power-of- 
attorney  set  forth  on  the  declaration  or 
in  a  general  power-of-attorney,  or  other 
written  form,  subscribed  and  sworn  to 
by  a  duly  authorized  officer  or  employee 
of  the  exporter. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  states  otherwise  in 
the  power-of-attorney  or  other  written 
form,  the  forwarding  agent  named  by 
the  exporter  shall  be  deemed  the  true 
agent  of  the  exporter  for  export  con¬ 
trol  and  customs  purposes.  However,  the 
power-of-attorney  or  other  authoriza¬ 
tion  designating  a  forwarding  agent  does 
not  make  such  agent  the  sole  and  exclu¬ 
sive  forwarding  agent  of  the  exporter  for 
all  exports.  Where  a  forwarding  agent 
is  suggested  by  the  foreign  buyer  in  a 
transaction  (rather  than  by  the  seller 
in  the  United  States)  a  form  of  designa¬ 
tion  on  the  declaration  which  limits  the 
authority  granted  to  the  particular 
transaction  involved  would  be  appropri¬ 
ate.  The  seller  may,  however,  insist  that 
the  agent  for  the  foreign  buyer  apply 
for  the  license.  (See  §  372.3(b)  (1)  of  this 
subchapter.) 

(3)  Form  of  powers-of -attorney.  The 
sample  form,  “Power-of-Attorney — Des¬ 
ignation  of  Forwarding  Agent”  (see 
Supplement  S-17  for  facsimile)  fixes  re¬ 
sponsibility  of  the  exporter  for  exports 
made  through  a  forwarding  agent.  This 
suggested  form  conforms  to  usual  busi¬ 
ness  practice  in  establishing  agency  re¬ 
lationship,  but  its  use  is  not  mandatory. 
The  exporter  may  use  any  written  form 
of  designation,  provided  it  is  subscribed 
and  sworn  to  by  a  duly  authorized  officer 
or  employee  of  the  exporter,  before  a 
notary  public,  or  other  person  authorized 
to  administer  oaths.  Such  authorization 
shall  clearly  indicate  that  the  party 
named  is  authorized  to  represent  the  ex¬ 
porter  for  export  control  and  customs 
purposes.  The  extent  of  the  authority, 
as  in  the  power-of-attorney,  may  be  re¬ 
stricted  with  respect  to  time,  country, 
commodity,  specific  license,  or  other 
matter.  Such  documents  may  also  be 
used  to  designate  one  or  more  employees, 
or  other  persons,  such  as  an  export  man¬ 
ager  or  agent,  to  in  turn  appoint  as  many 
forwarding  agents  as  may  be  required. 

(4)  Redelegation  of  agent’s  authority. 
If  a  forwarding  agent  signs  and  swears 
to  a  Declaration  for  clearance  of  an  ex¬ 
port  through  a  port  where  he  has  no 
office,  he  shall  furnish  an  authorization 
in  writing  to  the  person  who  will  actually 
present  the  Declaration  to  the  customs 
office.  He  may  also  redelegate  to  another 
forwarding  agent  his  authority  to  sign, 
swear  to,  and  present  Declarations  for 
authentication  at  such  port,  provided 
that  the  authorization  from  the  exporter 
permits  such  redelegation  or  he  obtains 
other  written  evidence  of  consent  from 
the  exporter.  Proof  of  the  authority  of 
any  person  signing  a  power-of-attorney, 
or  other  authorization  may  be  required. 
In  general,  however,  such  proof  will  be 
required  only  when  there  is  some  reason 
to  doubt  the  authority  of  the  person 
involved. 


(5)  Record  and  proof  of  agent’s  au¬ 
thority.  The  power-of-attorney  or  other 
authorization  from  the  exporter  shall  be 
retained  on  file  in  the  forwarding  agent’s 
office  while  the  authorization  is  in  force 
and  for  a  period  of  3  years  after  the 
last  action  taken  by  the  forwarding 
agent  under  the  authority.  During  this 
retention  period,  the  forwarding  agent 
shall  make  his  delegation  of  authority 
from  the  exporter  available  for  inspec¬ 
tion  on  demand,  in  accordance  with  the 
provisions  of  §  387.11(f)  of  this  sub¬ 
chapter.  This  recordkeeping  and  inspec¬ 
tion  requirement  also  applies  to  any  re¬ 
delegation  of  the  forwarding  agent’s  au¬ 
thority  and  to  any  person  to  whom  the 
forwarding  agent  redelegates  his  au¬ 
thority.  (For  further  recordkeeping  re¬ 
quirements  see  §  387.11  of  this  sub¬ 
chapter.) 

(g)  Presentation.  When  a  declaration 
is  required,  it  shall  be  presented  to  the 
customs  office  at  the  port  of  export,  or 
to  the  postmaster  at  the  post  office  from 
which  the  shipment  is  mailed,  in  the 
number  of  copies  specified  in  paragraph 

(i)  of  this  section. 

(h)  Statements  on  declaration.  Where 
a  declaration  is  presented  to  a  customs 
office  or  postmaster,  the  exporter  repre¬ 
sents  that: 

( 1 )  All  statements  and  information  in 
the  declaration  have  been  furnished  by 
him  or  on  his  behalf  for  the  purpose  of 
effecting  an  export  under  the  Export 
Control  Regulations; 

(2)  Export  of  the  commodity  (ies)  de¬ 
scribed  in  the  declaration  is  authorized 
under  the  general  or  validated  export  li¬ 
cense  therein  identified; 

(3)  Statements  contained  in  the  dec¬ 
laration  are  identical  in  all  respects  with 
the  contents  of  the  validated  license  or 
the  terms,  provisions,  and  conditions  of 
the  applicable  general  license;  and 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  Export  Control  Regu¬ 
lations  applicable  to  the  export  have 
been  met. 

(i)  Number  of  copies  required — (1) 
Exports  by  means  other  than  mail.  Three 
copies  of  the  declaration  are  required  by 
the  customs  office  at  the  port  of  export, 
except  (i)  only  two  copies  are  required 
for  shipments  to  Canada  and  shipments 
between  the  United  States  and  its  terri¬ 
tories  and  possessions,  or  (ii)  an  addi¬ 
tional  copy  may  be  required  by  subpara¬ 
graph  (3)  of  this  paragraph. 

(2)  Mail  shipments — (i)  General.  For 
a  mail  shipment,  one  copy  of  the  declara¬ 
tion  shall  be  presented  to  the  postmaster 
at  the  place  of  mailing  when  the  ship¬ 
ment:  (a)  Is  under  a  validated  license, 
or  (b)  is  of  a  commercial  nature  and  its 
value  is  more  than  $250.  Two  copies  shall 
be  presented  when  an  additional  copy  is 
required  by  subparagraph  (3)  of  this 
paragraph. 

(ii)  Partial  shipment  against  a  vali¬ 
dated  license.  In  addition,  when  making 
a  partial  shipment  by  mail  against  a 
license  on  file  with  a  customs  office,  the 
sender  (exporter)  shall  present  to  the 
postmaster  a  copy  of  the  declaration 
authenticated  by  the  customs  office  with 
which  the  license  is  filed. 
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(3)  Additional  copies  of  declaration. 
For  export  control  purposes,  the  Office 
of  Export  Control,  the  customs  office,  or 
the  postmaster  may  require  additional 
copies  of  the  declaration.  In  all  cases 
where  a  declaration  is  required,  an  addi¬ 
tional  copy  of  the  declaration  shall  be 
presented  for: 

(1)  Exports  under  a  Project  License. 
The  additional  copy  shall  bear  the  nota¬ 
tion  “DL”  in  the  upper  right  corner.  (See 
§  373.2(e)  (2)  of  this  subchapter.) 

(ii)  Exports  from  the  United  States  to 
foreign  countries  made  via  Canada.  (See 
§  374.6  of  this  subchapter.) 

(iii)  Exports  of  any  agricultural  com¬ 
modity  under  a  validated  license  to 
Country  Group  Y  or  Z.  The  additional 
copy  shall  bear  the  notation  “862"  in  the 
upper  right  corner. 

(iv)  Exports  of  any  commodity  to  re¬ 
place  any  defective  or  unacceptable  part 
or  equipment  under  the  provisions  of 
General  License  GLR.  The  additional 
copy  shall  bear  the  notation  “854"  in  the 
upper  right  corner.  (See  §  371.17(f)  (2) 
of  this  subchapter.) 

(v)  Temporary  exports  of  video  tape 
to  destinations  in  Country  Groups  T 
and  V.  The  additional  copy  shall  bear 
the  notation  “864”  in  the  upper  right  cor¬ 
ner.  (See  §  376.11(d)  of  this  subchaDter.) 

(vi)  Exports  under  a  validated  license 
of  nickel,  nickel  alloys,  and  nickel  bear¬ 
ing  scrap.  The  additional  copy  shall  bear 
the  notation  “862”  in  the  upper  right 
corner.  (See  5  376.4(a)(2)  of  this  sub¬ 
chapter.) 

(vii)  Exports  made  under  General 
License  GTF-F  for  display  at  a  foreign 
exhibition  or  trade  fair.  The  additional 
copy  shall  bear  the  notation  “854”  in  the 
upper  right  corner.  (See  5  371.16(e)  of 
this  subchapter.  > 

(viii)  Exports  under  a  validated  li¬ 
cense  that  contains  special  requirements 
for  additional  documents  or  information. 
(See  paragraph  (s )  of  this  section. 

(j)  Separate  declarations  required  for 
general  license  and  validated  license 
commodities  in  same  shipment — (1) 
General.  Separate  declarations  are  re¬ 
quired  for  general  license  and  validated 
license  commodities  in  the  same  ship¬ 
ment.  They  may  not  be  combined  on  one 
declaration.  However,  a  shipment  made 
under  two  or  more  general  licenses  or 
two  or  more  validated  licenses  may  be 
combined  on  the  same  declaration. 

(2)  Exception.  For  a  shipment  con¬ 
sisting  of  commodities  and  the  contain¬ 
ers  therefor,  where  either  the  commodi¬ 
ties  only  or  the  containers  only  require 
a  validated  license,  both  the  commodities 
and  the  containers  shall  be  entered  on 
the  same  declaration. 

(k)  Information  required  for  authen¬ 
tication.  No  declaration  shall  be  authen¬ 
ticated  by  a  customs  office  unless  the  dec¬ 
laration  and  all  copies  show : 

( l )  Name  and  address  of  the  exporter 
(the  licensee  named  in  a  validated  li¬ 
cense  or  a  person  entitled  to  export  under 
a  general  license).  On  a  declaration  cov¬ 
ering  an  export  under  a  validated  license, 
the  “exporter”  item  shall  correspond  to 
the  person  or  firm  named  as  licensee  on 
the  Export  License,  Form  FC-628. 
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Otherwise,  the  export  license  does  not 
cover  the  proposed  export.  However,  this 
item  may  correspond  to  the  name  of  the 
foreign  principal  shown  on  the  validated 
license  if  the  person  or  firm  that  is  in 
fact  the  exporter  is  not  subject  to  the 
jurisdiction  of  the  United  States. 

(2)  Name  and  address  of  any  duly  au¬ 
thorized  forwarding  agent. 

(3)  Name  and  address  of  any  inter¬ 
mediate  consignee,  whether  or  not  named 
on  the  validated  license. 

(4)  Complete  validated  license  num¬ 
ber  or  general  license  designation  au¬ 
thorizing  the  shipment. 

(5)  All  other  data  required  on  the 
declaration  form. 

(1)  Schedule  B  number  and  commodi¬ 
ty  description — (1)  Schedule  B  number. 
The  seven-digit  Schedule  B  number,  as 
shown  in  Schedule  B,  Statistical  Class¬ 
ification  of  Domestic  and  Foreign  Com¬ 
modities  Exported  from  the  United 
States,  shall  be  entered  in  the  desig¬ 
nated  column  of  the  declaration  regard¬ 
less  of  whether  the  shipment  is  moving 
under  a  validated  or  general  license. 

<2)  Commodity  description  for  vali¬ 
dated  license  shipment — (i)  General.  The 
commodity  description  on  the  declara¬ 
tion  for  a  shipment  under  a  validated 
license  shall  be  that  shown  on  the  related 
validated  license.  However,  where  part 
of  the  description  on  the  license  is  under¬ 
lined,  only  the  underlined  portions  need 
be  included  on  the  declaration.  The  com¬ 
modity  description  on  the  license  will 
be  stated  in  Commodity  Control  List 
terms,  which  may  be  inadequate  to  meet 
Census  Bureau  requirements.  In  this 
event,  the  commodity  description  on  the 
declaration  shall  give  enough  additional 
detail  to  permit  verification  of  the  Sched¬ 
ule  B  number  (e.g.,  size,  material,  or  de¬ 
gree  of  fabrication) . 

(ii)  Distinguishing  characteristics  or 
specifications.  If  a  commodity  classifica¬ 
tion  in  Schedule  B  has  instructions  such 
as  “specify  by  name,”  “state  species,” 
etc.,  that  information  shall  be  furnished 
in  the  column  of  the  declaration  provid¬ 
ed  for  the  commodity  description.  When 
a  single  Shipper's  Export  Declaration 
covers  more  than  one  item  classifiable 
under  a  single  classification  carrying  the 
“specify  by  name”  or  similar  require¬ 
ment,  each  item  shall  be  entered  sepa¬ 
rately  in  this  column.  However,  if  more 
than  five  items  are  involved,  all  classifi¬ 
able  under  one  Schedule  B  number,  only 
the  five  items  of  greatest  value  in  the 
classification  need  be  shown  separately. 
Separate  quantities,  values,  and  shipping 
weights  for  individual  items  are  not  re¬ 
quired  in  either  case. 

(3)  Commodity  description  for  general 
license  shipments — (i)  General.  The 
commodity  description  on  the  declara¬ 
tion  for  a  shipment  under  a  general 
license  shall  be  in  sufficient  detail  to 
permit  verification  of  the  seven-digit 
schedule  B  number  entered  on  the 
declaration. 

(ii)  Distinguishing  characteristics  or 
specifications.  When  another  Commodity 
Control  List  entry  for  the  same  type  of 
commodity  under  the  same  Export  Con¬ 
trol  Commodity  Number,  has  different 


specifications,  capacities,  or  other  char¬ 
acteristics,  the  customs  office  may,  at 
its  discretion,  require  the  exporter  to 
enter  the  following  certification  on  the 
Declaration : 

Commodity  not  under  validated  license 
control  to  (name  of  country):  Commodity 
Control  List  page  No. _ dated - 

(m)  Validated  license  number  or  gen¬ 
eral  license  designation.  The  complete 
validated  license  number  or  general  li¬ 
cense  designation  shall  be  entered  in  the 
commodity  description  column  of  the 
declaration,  in  addition  to  the  commod¬ 
ity  description.  By  entering  the  license 
number  or  designation,  the  exporter 
certifies  that  the  terms,  conditions,  and 
provisions  of  that  license  have  been  met. 

(n>  Statement  regarding  ultimate 
destination.  No  declai'ation  shall  be  au¬ 
thenticated  by  a  customs  office  unless  the 
statement  regarding  ultimate  destina¬ 
tion,  whenever  required,  has  been  entered 
on  all  copies  of  the  declaration  as  pro¬ 
vided  in  5  386.6(a) . 

(o)  Optional  ports  of  unlading — (1) 
Applicability.  If,  prior  to  the  departure 
of  the  exporting  carrier,  ■  the  exporter 
does  not  know  at  what  port  the  shipment 
will  be  unloaded,  he  may  designate 
optional  ports  of  unlading  on  the  decla¬ 
ration  and  bill  of  lading,  in  accordance 
with  this  §  386.3(0) .  In  no  case  does  this 
procedure  apply  to  any  shipment 
destined  directly  or  indirectly  to  Country 
Group  S,  X,  Y,  or  Z.  (For  shipments  to 
other  destinations  via  Hong  Kong,  see 
5  370.8  of  this  subchapter.) 

(2)  General  license  shipments,  (i)  For 
exports  under  General  License  G-DEST, 
if  the  exporter  does  not  know  which  of 
several  countries  in  Country  Groups  T, 
V,  and  W  is  the  country  of  ultimate  des¬ 
tination,  he  ma"  name  optional  ports  of 
unlading  in  one  or  more  of  these 
countries. 

(ii)  When  an  export  under  any  gen¬ 
eral  license  is  shipped  in  transit  through 
a  country  other  than  the  country  of 
ultimate  destination,  the  exporter  may 
designate  optional  ports  of  unlading  in 
one  or  more  countries,  together  with  the 
name  and  address  of  the  intermediate 
consignee  in  each  country  designated. 

(iii)  Optional  ports  of  unlading,  in  all 
cases,  shall  be  in  a  country  to  which  the 
commodity  or  technical  data  may  be 
shipped  directly  from  the  United  States 
under  the  same  or  another  applicable 
general  license. 

(3)  Validated  license  shipments.  For 
exports  under  a  validated  license, 
optional  ports  of  unlading  are  restricted 
to  the  country  of  ultimate  destination, 
unless  the  export  license  or  amendment 
designates  intermediate  consignees  in 
one  or  more  other  countries.  In  the  latter 
case,  the  optional  ports  of  unlading  must 
be  designated  as  optional  intransit  points 
on  the  declaration  and  bill  of  lading. 

(4)  Correcting  the  Declaration.  As  soon 
as  the  exporter  learns  at  which  port  the 
commodities  are  to  be  unloaded — 
whether  in  the  country  of  ultimate  des¬ 
tination  or  in  a  country  of  transit — an 
Export  Declaration  Correction  Form, 
Form  FT-7403,  should  be  filed  with  the 
customs  office  at  the  port  of  export  where 
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the  original  declaration  was  filed.  The 
correction  form  shall  specify  the  actual 
port  of  unlading  and  the  name  and  ad¬ 
dress  of  the  intermediate  consignee,  if 
any.  to  whom  delivery  is  made.  An  inter¬ 
mediate  consignee  must  be  specified  if 
the  port  of  unlading  is  located  in  a  coun¬ 
try  other  than  the  country  of  ultimate 
destination.  If  the  export  is  unloaded  at 
more  than  one  port,  the  quantity  and 
value  unloaded  at  each  port  and  the 
name  and  address  of  each  intermediate 
consignee  should  be  given.  (See  para¬ 
graph  (u»(4)  of  this  section  for  proce¬ 
dure  to  file  a  Form  FT-7403.) 

(p)  Foreign  excess  property  disposed  of 
by  the  U.S.  Government.  Where  a  ship¬ 
ment  consists  of  commodities  disposed 
of  by  U.S.  Government  agencies  under 
foreign  excess  property  disposal  pro¬ 
grams,  the  declaration  shall  show  the 
following  certification  in  the  commodity 
description  space: 

These  commodities  are  foreign  excess  prop¬ 
erty  disposed  of  by  the  U.S.  Government. 

(q>  Signature  on  declaration.  The  sig¬ 
nature  on  the  declaration  of  the  person 
making  the  declaration  shall  be  that  of 
the  exporter  or  the  forwarding  agent 
named  in  the  declaration,  or  a  duly  au- 
thorized  officer  or  employee  of  either.  In 
general,  it  will  be  deemed  that  the  req¬ 
uisite  authority  rests  with  employees 
who,  by  their  official  titles,  are  appar¬ 
ently  vested  with  power  to  deal  with  ex¬ 
ports;  such  as  export  managers  or  such 
corporate  officers  as  the  president,  vice 
president,  treasurer,  and  secretary  of  a 
corporation,  any  partner  of  a  partner¬ 
ship,  and  any  responsible  head  of  any 
other  form  of  private  or  quasi-govern- 
mental  organization,  and  assistance  of¬ 
ficers.  The  signature  of  such  person, 
whether  or  not  that  of  the  exporter  or 
employee,  constitutes  a  representation  by 
the  exporter  that  all  statements  and  in¬ 
formation  in  the  declaration  are  true 
and  correct.  In  addition,  if  the  signature 
is  that  of  the  forwarding  agent,  or  his 
duly  authorized  officer  or  employee,  such 
signature  constitutes  a  like  representa¬ 
tion  by  the  forwarding  agent. 

(r)  Attachment  to  declaration.  Addi¬ 
tional  copies  of  the  declaration  or  copies 
of  the  continuation  sheet  form  may  be 
used  where  more  space  is  required.  In 
such  cases,  only  one  declaration  form 
need  be  signed.  The  additional  sheets 
shall  be  numbered  in  sequence  and  se¬ 
curely  attached  to  the  executed  declara¬ 
tion  form;  and  the  following  statement 
shall  be  inserted  between  the  column 
provided  for  marks  and  numbers  of  the 
shipment  and  the  column  provided  for 
its  value: 

This  Declaration  consists  of  this  sheet  and 
- continuation  sheets. 

No  portion  of  any  form  attached  as  a 
continuation  sheet  shall  be  tom  off  or 
removed. 

(s)  Special  requirements  for  additional 
information  and  documents.  (1)A  vali¬ 
dated  license  may  bear  on  its  face  a  re¬ 
quirement  for  specified  documents  or 
information  in  addition  to  that  furnished 
when  the  application  was  filed.  The  li¬ 
censee  shall  furnish  these  either  prior 


to  or  when  presenting  the  declaration  to 
the  customs  office,  as  follows: 

(1)  Prepare  one  copy  of  the  declaration 
in  addition  to  the  number  of  copies  other¬ 
wise  required. 

(ii)  Enter  the  required  additional  in¬ 
formation  in  the  space  between  the 
column  provided  for  marks  and  numbers 
of  the  shipment  and  the  column  pro¬ 
vided  for  its  value  on  all  copies  of  the 
declaration. 

(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  original  or  certified  copy)  to  the 
extra  copy  of  the  declaration. 

(2)  All  such  statements  and  docu¬ 
ments  will  be  deemed  to  constitute  rep¬ 
resentations  of  material  facts  within  the 
purview  of  the  regulations  prohibiting 
the  making  of  false  representations  to 
the  Office  of  Export  Control  in  any  ex¬ 
port  control  matter  (see  §  387.5(b)  of 
this  subchapter). 

(3)  The  customs  office  will  refuse  to 
authenticate  a  declaration  where  the  ex¬ 
porter  fails  to  comply  with  the  special 
requirements  of  a  validated  license,  un¬ 
less  before  presenting  the  declaration  (i) 
the  exporter  has  informed  the  Office  of 
Export  Control  of  the  specific  reason  for 
not  complying,  and  (ii)  the  Office  of 
Export  Control  has  waived  the  require¬ 
ment  in  writing.  To  clear  the  shipment 
through  customs,  the  licensee  shall  at¬ 
tach  to  and  file  with  the  license  any 
letter  of  waiver. 

(t)  Declaration  for  shipments  moving 
in  transit — (1)  Applicability.  The  Ship¬ 
per’s  Export  Declaration  for  In-Transit 
Goods,  Commerce  Form  7513,'  should  be 
used  for  the  following  types  of  trans¬ 
actions  : 

(1)  Commodities  shipped  in  transit 
through  the  United  States  from  one  for¬ 
eign  country  or  area  to  another,  includ¬ 
ing  merchandise  destined  from  one 
foreign  country  to  another  and  trans¬ 
shipped  in  U.S.  ports;  or 

(ii)  Foreign  •  merchandise  exported 
from  a  General  Order  Warehouse  or  a 
Foreign  Trade  Zone  (unless,  in  the  case 
of  a  Foreign  Trade  Zone,  the  customs 
office  specifically  permits  the  use  of  the 
Shipper’s  Export  Declaration,  Com¬ 
merce  Form  7525-V ') . 

However,  in  accordance  with  an  alter¬ 
nate  procedure  under  the  Customs  Regu¬ 
lations,  and  when  a  validated  license  is 
not  required,  air  cargo  shipments  in 
bond  transiting  the  United  States  for 
export  from  any  U.S.  airport  may  be 
cleared  without  presenting  Form  7513. 
For  further  information  on  this  proce¬ 
dure,  see  §§  6.17  through  6.24  of  the 
Customs  Regulations  (19  CFR  6.17- 
6.24),  or  consult  any  customs  office  or 
the  Bureau  of  Customs,  Washington, 
D.C.  20226. 

(2)  Additional  information.  The  fol¬ 
lowing  additional  information  shall  be 


1  Forms  7525-V  and  7513  may  be  obtained 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402,  and  from  local  customs  offices. 
Form  7525-V  may  also  be  obtained  from  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  on  page  1  under  Field  Office  Addresses). 


entered  on  a  Shipper’s  Export  Declara¬ 
tion  for  In-transit  Goods: 

(i)  The  name  and  address  of  the  inter¬ 
mediate  consignee  in  a  foreign  destina¬ 
tion,  if  any,  shall  be  shown  below  the 
description  of  the  commodities; 

(ii)  Underneath  the  name  and  ad¬ 
dress  of  the  intermediate  consignee,  one 
of  the  following  statements  shall  be 
made,  whichever  is  appropriate: 

(a)  For  intransit  shipments  of  for¬ 
eign-origin  merchandise  (for  definition 
of  “foreign  origin,”  see  §  371.4(a)  of  this 
subchapter) : 

The  merchandise  described  herein  is  of 
foreign  origin. 

<  b )  For  intransit  shipments  of  domes¬ 
tic  (U.S.)  merchandise: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(c)  For  intransit  shipments  of  com¬ 
modities  of  U.S.  origin  excepted  under 
§  371.4(a)  (2)  of  this  subchapter: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States,  but  comes  within  the  excep¬ 
tion  granted  by  §  371.4(a)  (2)  of  the  Export 
Control  Regulations. 

(iii)  The  commodities  shall  be  de¬ 
scribed  in  terms  of  Schedule  B,  including 
the  appropriate  Schedule  B  number. 

(u)  Change,  alteration,  and  amend¬ 
ment  of  Declaration — (1)  Changes  be¬ 
fore  authentication.  Customs  offices  gen¬ 
erally  shall  not  authenticate  any  dec¬ 
laration  showing  evidence  of  change, 
alteration,  or  amendment,  but  shall  re¬ 
quire  a  clean  copy.  However,  where  dem¬ 
onstrated  hardship  or  emergency  exists 
customs  offices  may  approve,  at  their 
discretion,  specific  changes,  alterations, 
or  amendments,  on  the  face  of  the  dec¬ 
laration.  The  exporter’s  duly  authorized 
forwarding  agent  or  carrier  may  insert 
or  correct  in  declarations  presented  by 
him  required  items  of  information  pecu¬ 
liarly  within  his  own  knowledge,  such 
as  the  designation  of  the  actual  export¬ 
ing  carrier,  date  of  export,  or  Schedule 
B  number  to  which  the  commodity  de¬ 
scription  clearly  refers.  The  forwarding 
agent  or  carrier  making  the  insertion  or 
correction  must  specifically  identify  the 
same  in  writing  on  the  face  of  the  dec¬ 
laration.  Nothing  herein  shall  relieve 
such  forwarding  agent  or  carrier  from 
liability  for  any  misrepresentation  of 
facts  inserted  or  corrected. 

(2)  Changes  on  authenticated  dec¬ 
larations.  Except  as  described  below,  no 
declaration  shall  at  any  time  after  au¬ 
thentication  by  any  customs  office  be 
changed,  altered,  or  amended  in  any 
respect  without  prior  authorization  set 
forth  on  such  authenticated  declaration 
by  the  customs  office. 

(i)  A  duly  authorized  forwarding 
agent  may  change  weights,  measure¬ 
ments,  quantities,  etc.,  unless  specifically 
precluded  from  doing  so  by  the  exporter 
in  his  designation.  Customs  offices  may 
permit  such  amendments  upon  written 
authorization  therefor  set  forth  on  the 
authenticated  declaration.  Customs  of¬ 
fices  will  exercise  discretion  in  allowing 
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such  amendments.  Where  the  amend¬ 
ments  change  a  declaration  to  cover  a 
substantially  different  shipment,  a  new 
declaration  shall  be  prepared.  Unless 
otherwise  limited  by  the  exporter,  the 
pawer-of-attorney  or  other  authoriza¬ 
tion  given  to  a  forwarding  agent  also 
authorizes  him  to  prepare  substitute 
declarations  reflecting  such  changes. 

(ii)  If  an  exporting  carrier  designated 
in  an  authenticated  declaration  cannot 
receive  the  shipment  on  board,  the  name 
and  date  of  departure  of  another  export¬ 
ing  carrier  may  be  substituted  by  the 
person  or  firm  issuing  bills  of  lading  for 
the  carrier  originally  named.  Due  and 
timely  notice  of  such  change  shall  be 
given  to  the  customs  office  before  loading 
the  shipment  onto  the  substitute  carrier, 
and  such  change  shall  be  specifically 
identified  in  writing  on  the  face  of  the 
Declaration  by  the  party  making  the 
change. 

(iii)  Conditions  beyond  the  control  of 
the  exporting  carrier  named  on  an  au¬ 
thenticated  declaration  may  prevent 
loading  the  total  cargo  covered  by  the 
declaration.  Such  carrier  is  authorized 
to  prepare  and  present  additional  dec¬ 
larations  covering  the  remainder  of  the 
cargo  when  shipped  if  due  and  timely 
notice  is  given  to  the  customs  office  be¬ 
fore  loading  the  remainder.  The  original 
declaration  shall  be  amended  by  the  car¬ 
rier  to  show  the  descriptions,  quantity, 
and  value  of  the  commodity(ies)  ac¬ 
tually  carried.  Subsequent  declarations 
by  the  carrier  shall  be  completed  in  all 
details  and  shall  include  the  following 
statement: 

These  commodities  were  included,  but  not 
shipped,  under  authenticated  Shipper’s  Ex¬ 
port  Declaration  No. _ at _ 

(Port) 

on _ 

(Date) 

(3)  Declarations  showing  unauthor¬ 
ized  changes.  No  person  shall  take  any 
action  to  facilitate  any  export  where  the 
authenticated  declaration  purporting  to 
authorize  the  export  is  shown  to  such 
person  and  shows  any  evidence  of 
change,  alteration,  or  amendment  not 
authorized  in  writing  by  the  customs  of¬ 
fice.  In  such  a  case,  the  person  requested 
to  facilitate  the  export  shall  report  the 
facts  to  the  nearest  customs  office  and 
surrender  the  declaration  to  the  customs 
office,  if  it  is  in  his  possession. 

(4)  Correction  of  authenticated  decla¬ 
rations — (i)  General.  An  authenticated 
declaration  filed  with  the  customs  office 
shall  be  corrected  in  accordance  with  the 
facts  of  the  export  either  by  use  of  an 
Export  Declaration  Correction  Form, 
Form  FT-7403,  or  directly  on  the  authen¬ 
ticated  declaration  as  described  below. 
Acceptance  by  the  customs  office  of  such 
corrections  does  not  imply  approval  of 
any  act  involved  in  the  shipment.  The 
signature  of  the  Customs  officer  in  the 
“Certification”  space  on  the  Correction 
Form  does  not  imply  that  he  is  certify¬ 
ing  to  the  truth  or  correctness  of  the  in¬ 
formation  on  the  form. 

(ii)  Corrections  on  declarations.  Cor¬ 
rections  shall  be  made  directly  on  the  au¬ 
thenticated  declaration  where: 


(a)  The  shipment  does  not  require 
submission  of  four  copies  of  the  declara¬ 
tion;  and 

(b)  The  Census  Bureau  copy  of  the 
declaration  is  still  in  possession  of  the 
customs  office. 

mi)  Corrections  by  use  of  Correction 
Form.  In  all  other  instances,  corrections 
shall  be  made  on  an  Export  Declaration 
Correction  Form,  Form  FT-7403,  exe¬ 
cuted  in  duplicate  by  the  exporter  or  his 
duly  authorized  agent  and  submitted  to 
the  customs  office  with  which  the  authen¬ 
ticated  declaration  was  filed.  However, 
the  Correction  Form  shall  be  submitted 
in  triplicate  where  the  shipment  was 
made  under  a  validated  license  requiring 
four  copies  of  the  declaration. 

(v)  Alternate  procedure  for  filing 
declaration — (1)  Scope.  An  alternate 
procedure  for  filing  declarations  cover¬ 
ing  general  license  shipments  via  air¬ 
craft  or  vessel  to  destinations  in  Country 
Groups  T,  V,  and  X  is  established,  under 
which  such  a  declaration  may  be  de¬ 
livered  to  the  carrier 1  at  the  port  of  ex¬ 
port  without  first  having  been  authenti¬ 
cated  by  the  customs  office.  The  carrier, 
in  turn,  will  examine  the  information  on 
the  declaration  for  completeness  and  at¬ 
tach  the  declaration  to  his  outward  for¬ 
eign  manifest  for  delivery  to  the  customs 
office.  This  alternate  procedure  is  re¬ 
stricted  to  carriers  who  have  previously 
agreed  to  participate  in  the  procedure,  as 
provided  in  subparagraph  (4)  of  this 
paragraph. 

(2)  Action  by  exporter  or  his  agent 
under  alternate  procedure — (i)  Prepara¬ 
tion  of  declaration — (a)  Information 
required.  The  exporter,  or  his  duly  au¬ 
thorized  agent,  shall  prepare  the  decla¬ 
ration  fully  and  properly  in  accordance 
with  this  §  386.3.  In  this  regard,  the  re¬ 
sponsibility  of  the  exported  (or  his  agent) 
includes,  but  is  not  limited  to,  insuring 
that  such  items  as  destination,  com¬ 
modity  descriptions.  Schedule  B  num¬ 
bers,  quantities  (where  required),  and 
values  are  complete  and  accurate;  and 
further,  that  the  proper  general  license 
designation  and  destination  control 
statement  are  entered  on  the  declaration. 
In  addition,  the  exporter  (or  his  agent) 
shall  enter  (1)  the  notation  “NAR”  (no 
authentication  required)  in  the  “Cus¬ 
toms  Authentication”  space,  and  (2)  the 
bill  of  lading  number 2  (when  known  to 
the  exporter  or  his  agent)  in  the  “Way¬ 
bill  or  Manifest  No.”  or  “B/L  No.”  space. 

(b)  Number  of  copies.  The  declara¬ 
tion  shall  be  prepared  in  two  copies  only. 
However,  where  an  additional  copy  is 
required  by  paragraph  (i)  (3)  of  this  sec¬ 
tion,  the  declaration  shall  be  prepared 
in  three  copies. 

(ii)  Filing  the  declaration.  The  ex¬ 
porter  (or  his  agent)  shall  deliver  all 


1  The  term  “carrier”  as  used  in  the  context 
of  this  §  386.3  (v)  only,  is  defined  as  the 
“exporting  carrier  or  his  shipping  agent  (s)" 
at  a  port  of  export.  Among  other  things,  this 
means  that  the  alternate  procedure  does  not 
apply  when  an  inland  shipper  elects  to  have 
his  Declaration  authenticated  under  the 
port-of-origin  procedure  set  forth  In  §  386.8. 

*  See  §  370.2  for  definition. 


copies  of  the  declaration  to  the  carrier 
before  the  shipment  is  loaded  on  board 
the  exporting  vessel  or  aircraft.  Such 
a  declaration  need  not  first  be  authen¬ 
ticated  by  the  customs  office. 

(3)  Action  by  carrier  under  alter¬ 
nate  procedure — (i)  Examination  of 
declaration  before  loading,  (a)  A  car¬ 
rier  accepting  unauthenticated  Declara¬ 
tions  shall,  on  receipt  of  such  a 
Declaration  and  before  loading  the  ship¬ 
ment  on  board  the  exporting  vessel  or 
aircraft,  examine  the  declaration  to  see 
that: 

(1)  The  shipment  is  declared  as  being 
exported  under  a  general  license; 

(2)  The  shipment  is  declared  as  being 
made  to  a  destination  in  Country  Group 
T,  V,  or  X; 

(3)  A  destination  control  statement  is 
shown  on  the  declaration;  and 

(4)  All  other  required  information  is 
shown  completely  on  the  declaration,  in¬ 
cluding  but  not  limited  to  destination, 
commodity  description,  Schedule  B  Num¬ 
ber,  shipping  weight,  quantity  (where 
required) ,  and  value. 

(5)  The  information  shown  on  the 
declaration  is  not  inconsistent  with  other 
records  and  information  available  to  the 
carrier;  and 

(6)  The  following  items  of  informa¬ 
tion,  being  peculiarly  within  the  knowl¬ 
edge  of  the  carrier,  are  accurate:  “U.S. 
Port  of  Export,”  “Method  of  Transpor¬ 
tation,”  “Exporting  Carrier,”  “Foreign 
Port  of  Unloading,”  pier  or  airport,  and 
bill  of  lading  number. 

(b)  If  a  declaration  appears  incom¬ 
plete  or  inconsistent,  the  carrier  may 
make  changes,  alterations,  and  amend¬ 
ments  of  the  type  .specified  in  (a)(6)  of 
this  subdivision.  Otherwise,  the  carrier 
shall  return  it  to  the  exporter  or  his 
agent  to  be  checked,  completed,  or  cor¬ 
rected.  The  exporter  shall  then  give  the 
declaration  to  the  carrier  for  rechecking 
before  the  shipment  is  loaded. 

(c)  If  the  shipment  is  being  exported 
under  a  validated  license,  the  carrier 
shall  return  the  declaration  and  license 
to  the  exporter  or  his  agent  for  presenta¬ 
tion  to  the  customs  office  for  authen¬ 
tication,  in  accordance  with  §  386.1(b) 
(1),  before  loading  the  shipment. 

(ii)  Verifying  entry  of  bill  of  lading 
number  and  “NAR”  notation.  Before 
submission  of  the  manifest  and  related 
Shipper’s  Export  Declarations  to 
Customs,  carriers  shall  see  that: 

(a)  The  bill  of  lading  number  is  en¬ 
tered  in  the  “Waybill  or  Manifest  No.” 
or  “B/L  No.”  space  on  the  declaration; 
and 

(b)  The  notation  “NAR”  is  entered  in 
the  “Customs  Authentication”  space  on 
the  declaration. 

(iii)  Filing  declaration  and  manifest, 
(a)  For  each  shipment  covered  by  an 
unauthenticated  declaration  accepted 
under  this  procedure,  the  carrier  shall 
enter  on  all  copies  of  the  outward  for¬ 
eign  manifest  filed  with  the  customs  of¬ 
fice  the  notation  “NAR”  and  the  related 
bill  of  lading  number. 

(b)  When  the  manifest  is  submitted  to 
the  customs  office,  all  copies  of  the  dec¬ 
laration  shall  be  attached  thereto.  The 
unauthenticated  declarations  shall  be 
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separated  from  the  authenticated  decla¬ 
rations.  Where  a  third  copy  of  the  dec¬ 
laration  is  submitted,  in  accordance  with 
paragraph  (j)(3)  of  this  section,  that 
copy  also  shall  be  attached  to  the 
manifest. 

(c)  By  filing  an  unauthenticated  dec¬ 
laration  with  the  manifest  at  the  cus¬ 
toms  office  under  this  procedure,  the 
carrier  certifies  that  he  has  reviewed  the 
declaration  and  found  it  acceptable  in 
accordance  with  this  §  386.3 (v) . 

•  4)  Qualification  of  carrier  under 
alternate  procedure — (i)  Statement  by 
carrier.  A  carrier  wishing  to  participate 
shall  send  a  letter  to  the  Foreign  Trade 
Division,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20233.  A  copy  of  this  letter  shall  also 
be  sent  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
This  letter  shall : 

<a)  Propose  a  date  on  which  the  car¬ 
rier  intends  to  begin  participation; 

(b)  Specify  those  ports  at  which  the 
carrier  will  accept  unauthenticated 
declarations; 

(c)  List  the  carrier’s  shipping  agents 
and  ports  at  which  the  agents  will  accept 
unauthenticated  declarations;  and 

(d)  Include  a  statement  of  the  car¬ 
rier’s  willingness  to  accept  unauthenti¬ 
cated  declarations  and  his  agreement  to 
comply  with  the  provisions  set  forth  in 
§  30.42  of  this  title  (  Foreign  Trade  Sta¬ 
tistics  Regulations)  and  this  §  386.3  (v) 
of  the  Export  Control  Regulations. 

(ii)  Acceptance  of  carrier’s  statement. 
The  Bureau  of  the  Census,  with  the  ad¬ 
vice  of  the  Office  of  Export  Control,  will 
acknowledge  and  accept  the  carrier’s 
statement  of  willingness  to  accept  un¬ 
authenticated  Declarations,  under  this 
alternate  procedure.  The  acknowledg¬ 
ment  will  confirm  the  date  on  which  the 
carrier  will  begin  participating  and  the 
ports  at  which  such  carrier  (and  his 
shipping  agents)  w'ill  participate.  This 
letter  shall  be  retained  by  the  carrier  in 
his  office  for  a  period  of  3  years  from 
the  date  of  the  last  action  taken  by 
the  carrier  under  this  alternate  proce¬ 
dure  and  shall  be  made  available  for 
inspection  on  demand  in  accordance  with 
5  387.11(f)  of  this  subchapter.  (For 
further  recordkeeping  requirements  see 
§  387.11  of  this  subchapter) . 

(iii)  Notification  to  Customs.  Customs 
offices  will  be  notified  of  the  names  of 
carriers  who  have  agreed  to  accept  un¬ 
authenticated  declarations  under  this 
alternate  procedure.  Names  of  partici¬ 
pating  carriers  may  be  obtained  from 
customs  offices. 

(iv)  Port  restrictions.  Participation 
by  a  carrier  in  this  alternate  procedure 
will  be  restricted  to  t-iose  ports  he  speci¬ 
fies  in  his  letter  to  the  Bureau  of  the 
Census  and  the  Office  of  Export  Control. 
A  carrier  may  add  or  delete  ports  of  par¬ 
ticipation  by  notifying  the  Bureau  of  the 
Census  and  the  Office  of  Export  Control 
as  set  forth  in  subdivision  (i)  of  this 
subparagraph. 

(5)  Withdrawal  of  privileges — (i)  Ex¬ 
porters  and  agents  of  exporters.  The 
privilege  of  participating  in  this  alter¬ 
nate  procedure  may  be  withdrawn  from 


an  exporter  or  agent  of  an  exporter  if  it 
is  determined  by  the  Bureau  of  Interna¬ 
tional  Commei'ce  or  the  Bureau  of  the 
Census  that  such  exporter  or  agent  has 
knowingly  or  negligently  furnished  or 
assisted  in  furnishing  inaccurate,  in¬ 
complete,  or  otherwise  inadequate  infor¬ 
mation  required  on  the  Shipper’s  Export 
Declaration. 

(ii)  Carriers.  The  privilege  of  partici¬ 
pating  in  this  alternate  procedure  may  be 
withdrawn  from  a  carrier  if  it  is  deter¬ 
mined  by  the  Bureau  of  International 
Commerce  or  the  Bureau  of  the  Census 
that  the  carrier  has  knowingly  or  negli¬ 
gently  failed  to  perform  the  functions 
required  thereunder.  Under  such  cir¬ 
cumstances  no  exporter  or  agent  of  an 
exporter  may  avail  himself  of  this  pro¬ 
cedure  when  dealing  with  such  carrier  so 
long  as  the  carrier's  privileges  have  been 
withdrawn. 

(iii)  Reinstatement  of  privilege.  Any 
person  or  firm  from  whom  the  privilege 
of  participating  in  this  procedure  has 
been  withdrawn  may  apply  for  reinstate¬ 
ment  of  such  privilege  after  a  period  of 
45  days  from  the  effective  date  of  with¬ 
drawal. 

(iv)  Administrative  review  and  appeal. 
Any  person  or  firm  from  whom  the  privi¬ 
lege  of  participating  in  this  procedure 
has  been  withdrawn,  or  whose  applica¬ 
tion  for  the  privilege  has  been  denied, 
may  request  administrative  review  of  or 
appeal  such  withdrawal,  as  provided  in 
Part  389  of  this  subchapter. 

(w)  Return  of  unused  copies  of  au¬ 
thenticated  Declaration.  All  copies  of  au¬ 
thenticated  declarations  not  used  by  an 
exporter  for  the  purposes  for  which  they 
are  authenticated  shall  be  returned  to 
the  customs  office  making  the  authenti¬ 
cation. 

(x)  Summary  monthly  reports  in  lieu 
of  individual  shipper’s  export  declara¬ 
tions — (1)  Scope.  An  alternate  proce¬ 
dure  for  reporting  exports  to  Canada 
and  to  Country  Groups  T,  V,  and  X  is 
established  under  which  qualified  ex¬ 
porters  may  be  authorized  to  file  at  the 
end  of  each  month  typewritten  or  hand¬ 
written  Shipper’s  Summary  Export  Dec¬ 
larations  (Form  7525-M),  or  computer 
tapes  compatible  with  equipment  of  the 
Bureau  of  the  Census,  punched  cards, 
etc.,  in  lieu  of  individual  Shipper’s  Ex¬ 
port  Declarations.  Details  of  the  new 
procedure  are  set  forth  in  §  30.39  of  this 
title  (Foreign  Trade  Statistics  Regula¬ 
tions  of  the  Bureau  of  the  Census).  Ex¬ 
porters  interested  in  the  procedure 
should  consult  §  30.39  of  this  title  to  as¬ 
certain  qualifications,  how  to  apply  for 
the  privilege  of  participating,  how  to  file 
a  monthly  report  after  approval  is -given, 
and  other  pertinent  facts.  This  §  386.3 
(x)  contains  only  basic  information 
about  the  procedure  and  specific  require¬ 
ments  relating  exclusively  to  export 
controls. 

(2)  Certification  required  in  applica¬ 
tion.  A  request  for  the  privilege  of  par¬ 
ticipating  should  be  forwarded  to  the 
Foreign  Trade  Division,  Bureau  of  the 
Census,  Washington,  D.C.  20233,  with 
a  copy  to  the  Office  of  Export  Control 
(Attention:  852),  Bureau  of  Interna¬ 
tional  Commerce,  U.S.  Department  of 


Commerce,  Washington,  D.C.  20230.  It 
shall  include  a  certification  by  the  ex¬ 
porter  as  follows: 

I  (We)  certify  that  I  (we)  have  estab¬ 
lished  adequate  internal  procedures  and 
safeguards  to  assure  compliance  with  the 
requirements  set  forth  in  the  U.S.  Depart¬ 
ment  of  Commerce  Export  Control  Regula¬ 
tions  and  Foreign  Trade  Statistics.  Among 
other  things,  these  procedures  and  safe¬ 
guards  assure : 

(i)  A  proper  determination  as  to  whether 
a  validated  license  is  required  for  a  par¬ 
ticular  export: 

(ii)  Actual  receipt  of  the  validated  li¬ 
cense,  if  required,  before  the  shipment  is 
exported; 

(iii)  Compliance  with  all  the  terms  of  the 
validated  license  or  general  license,  as  ap¬ 
plicable; 

(iv)  Return  of  validated  licenses  to  the 
Office  of  Export  Control,  as  provided  in 
§  386.3 (x)  (7)  below; 

(v)  Compliance  with  the  destination  con¬ 
trol  statement  provisions  of  I  386.6; 

(vi)  Compliance  with  the  prohibition 
against  export  transactions  that  involve  par¬ 
ties  who  have  been  denied  U.S.  export 
privileges; 

(vii)  Compliance  with  the  recordkeeping 
requirements  of  §  387.11;  and  in  addition,  1 
(we)  agree  that  my  (our)  office  records  will 
be  made  available  for  inspection  by  the  Bu¬ 
reau  of  the  Census,  the  Office  of  Export  Con¬ 
trol,  or  the  Bureau  of  Customs,  upon  request, 
to  verify  that  a  given  shipment  was  properly 
included  in  a  particular  monthly  report. 

(3)  Exporter’s  agent.  Where  the  ex¬ 
porter  intends  to  authorize  a  forward¬ 
ing  agent  to  file  monthly  reports  on  his 
behalf,  the  exporter’s  request  shall  in¬ 
clude  the  name  and  address  of  each  such 
forwarding  agent. 

(4)  Authorization  by  Census  to  use 
monthly  reporting  procedure.  Authoriza¬ 
tion  to  file  monthly  reports  in  lieu  of  in¬ 
dividual  Declarations  under  this  pro¬ 
cedure  will  be  granted  by  the  Bureau  of 
the  Census  with  the  coficurrence  of  the 
Office  of  Export  Control. 

(5)  Validated  license.  Persons  or  firms 
authorized  to  file  monthly  reports  in  lieu 
of  individual  declarations  need  not  file 
validated  licenses  or  amendments  with 
the  customs  office  or  post  office,  except 
on  demand.  Instead,  the  licensee  or  his 
forwarding  agent  shall  sign  the  license 
on  the  reverse  side  as  provided  in  §  386.2 
(b)(1),  fill  in  the  information  required 
by  subparagraph  (6)  of  this  paragraph, 
and  hold  it  until  time  to  return  it  to  the 
Office  of  Export  Control  as  required  by 
subparagraph  (7)  of  this  paragraph. 

(6)  Recording  shipment  on  the  reverse 
side  of  Export  License  ( Form  FC-628 )  — 
(i)  General.  The  licensee  or  his  for¬ 
warding  agent  shall  record  each  ship¬ 
ment  on  the  reverse  side  of  the  Export 
License  (see  Supplement  S-3,  page  2,  for 
facsimile)  as  explained  below,  and  in¬ 
clude  a  statement  that  shipments  were 
made  under  the  “Monthly  Shipper’s  Ex¬ 
port  Declaration  procedure.” 

(a)  “Quantity" .  Enter  total  quantity 
shipped  in  units  shown  on  the  license, 
including  any  amounts  shipped  under 
the  tolerance  provisions  of  §  386.7. 

(b)  “Description".  Enter  Export  Con¬ 
trol  Commodity  Number  and  an  abbrevi¬ 
ated  description  of  the  commodity  as 
shown  on  the  license.  Where  the  license 
covers  two  or  more  commodities,  indicate 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


9192 


RULES  AND  REGULATIONS 


clearly  which  commodity (ies)  is  being 
shipped; 

(c)  “Value”.  Enter  total  value  of  the 
commodities  (selling  price,  or  cost  if  not 
sold,  including  inland  freight,  insurance, 
and  other  costs  to  U.S.  port  of  export, 
to  the  nearest  whole  dollar) ; 

(d)  “Name  of  Exporting  Carrier”.  En¬ 
ter  name  of  vessel  or  airline  on  which 
shipment  is  exported.  If  other  type  of 
transportation  is  used,  specify;  e.g., 
truck,  ferry,  rail. 

(e)  “Port  of  Exit  or  Post  Office  of 
Mailing”.  Enter  the  name  of  the  port 
from  which  the  shipment  leaves  the 
United  States  or  the  post  office  where  the 
shipment  is  mailed; 

(/)  “Date”.  Enter  date  the  shipment 
leaves  the  United  States  (if  exact  date 
not  known,  enter  approximate  date) ; 
and 

(fir)  “Customs  Officer  or  Postmaster”. 
Enter  the  initials  of  the  person  record¬ 
ing  the  shipment  data. 

(ii)  Export  Clearance  Continuation 
Sheet.  If  the  reverse  side  of  the  export 
license  is  filled  before  shipments  are 
completed,  further  shipments  shall  be 
recorded  on  Form  FC-557,  Export  Clear¬ 
ance  Continuation  Sheet  (see  Supple¬ 
ment  S-24  for  facsimile) .'  Continuation 
sheets  shall  be  affixed  to  the  license  and 
numbered  consecutively,  and  the  export 
license  number  shall  be  entered  in  the 
“License  No.”  space.  Continuation  sheets 
become  part  of  the  license  and  shall  be 
returned  with  the  license  to  the  Office  of 
Export  Control  as  provided  in  subpara¬ 
graph  (7)  of  this  paragraph. 

(iii)  Periodic  Requirements  ( PRL )  Li¬ 
cense.  Shipments  under  a  Periodic  Re¬ 
quirements  License  shall  be  recorded  in 
accordance  with  the  terms  of  the  li¬ 
cense.  For  example,  if  the  license  breaks 
down  quantity  and/or  value  by  Export 
Control  Commodity  Number,  records 
shall  be  kept  according  to  Export  Control 
Commodity  Number.  If  the  consignee  list 
shows  quantities  or  values  for  individual 
consignees,  shipments  shall  be  recorded 
accordingly.  In  the  absence  of  any  of 
these  breakdowns,  shipment  data  shall 
be  recorded  as  provided  in  this  §  386.3 
(x)  (6) . 

(7)  Return  of  licenses.  Validated  ex¬ 
port  licenses  shall  be  returned  to  the 
Office  of  Export  Control  promptly  after 
shipment  is  completed,  or  when  no  fur¬ 
ther  shipments  are  to  be  made,  or  when 
the  license  has  been  revoked  or  canceled, 
or  has  expired. 

(8)  Export  clearance — (i)  Destination 
Control  Statement.  In  addition  to  his 
responsibility  for  assuring  that  the 
proper  destination  control  statement  is 
placed  on  the  commercial  invoice  as  re¬ 
quired  by  §  386.6,  the  exporter  or  his 
forwarding  agent  is  responsible  for  as¬ 
suring  that  the  carrier  places  the  proper 
destination  control  statement  on  the  re¬ 
lated  bill  of  lading. 


1  Form  FC-557  may  be  obtained  from  aU 
U.S.  Department  of  Commerce  field  offices 
(see  list  on  page  i  under  Field  Office  Ad¬ 
dresses)  and  from  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


(ii)  Detention  and  examination.  Ship¬ 
ments  being  reported  under  this  proce¬ 
dure  are  subject  to  detention  and 
examination,  as  provided  in  §  386.9, 
whenever  the  customs  office  or  post¬ 
master  deems  such  action  necessary  to 
assure  compliance  with  the  Export  Con¬ 
trol  Regulations. 

(9)  Revocation  of  authorisation.  An 
authorization  to  file  monthly  reports  in 
lieu  of  individual  declarations,  granted 
under  §  30.39  of  the  Foreign  Trade  Sta¬ 
tistics  Regulations  of  this  title  and  this 
§  386.3  (x),  may  be  revoked,  suspended, 
or  revised  at  any  time. 

(10)  Effect  of  other  provisions.  Inso¬ 
far  as  consistent  with  the  provisions  of 
this  §  386.3 (x)  that  relate  specifically  to 
filing  monthly  reports  in  lieu  of  indi¬ 
vidual  declarations,  the  other  provisions 
of  this  Part  386  shall  apply  to  exports 
reported  under  this  procedure. 

§  386.4  Conformity  of  documents  for 
validated  license  shipments. 

(a)  Applicability.  The  following  rules 
of  conformity  apply  to  any  shipment 
under  a  validated  export  license,  except 
those  under  a  consolidated  “master”  air 
waybill  (other  than  air  mail  or  air  parcel 
post).  However,  these  rules  do  apply  to 
any  individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an  ex¬ 
port  included  in  a  consolidated  shipment 
and  to  any  air  waybill  issued  by  a  carrier 
or  other  person  covering  an  export  not 
included  in  a  consolidated  shipment. 

(b)  Rules  of  conformity — (1)  General. 
The  validated  export  license,  the  authen¬ 
ticated  declaration,  and  the  outbound 
bill  of  lading  (including  a  railroad 
through  bill  of  lading)  covering  the  same 
export  shipment  must  be  consistent  with 
one  another.  The  bill  of  lading,  whether 
in  negotiable  or  nonnegotiable  form,  is 
not  consistent  if ; 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located 
in  the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the 
authenticated  declaration. 

(ii)  It  contains  any  indication  that 
the  shipment  is  in  transit  to  a  country 
of  ultimate  destination  different  from 
that  named  in  the  authenticated  decla¬ 
ration,  if  there  is  reason  to  believe  that 
the  shipment  is  not  for  consumption  in 
the  country  of  ultimate  destination.  For 
example,  it  would  be  inconsistent  to  con¬ 
sign  such  a  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  in¬ 
dicating  the  shipment  is  “in  transit”  at 
that  destination,  or  to  consign  the  ship¬ 
ment  to  a  free  zone  or  free  port. 

(iii)  It  names  as  shipper  any  person 
other  than  the  licensee  or  his  duly  au¬ 
thorized  forwarding  agent.  Where  ship¬ 
ments  from  more  than  one  licensee  are 
consolidated  on  a  single  bill  of  lading, 
the  shipper  named  on  the  bill  of  lading 
must  also  appear  as  the  authorized  for¬ 
warding  agent  for  each  exporter  on  each 
declaration. 

(iv)  The  name  and  address  of  the  ul¬ 
timate  consignee  are  not  shown  either 
in  the  space  provided  for  “consignee”  or 
in  the  body  of  the  bill  of  lading  under 
the  caption  “ultimate  consignee  and 


notify  party”  or  in  the  case  of  the  air 
waybill  under  the  caption  “also  notify.” 
However,  where  shipments  to  more  than 
one  ultimate  consignee  are  consolidated 
on  one  bill  of  lading  and  not  all  are 
shown  in  the  body  of  the  bill  of  lading, 
the  name  of  the  intermediate  consignee 
(customs  broker  or  consolidator’s  agent 
in  the  foreign  country)  who  will  receive 
and  distribute  the  goods  to  the  ultimate 
consignees  must  appear  on  the  bill  of 
lading,  the  validated  license(s),  and  the 
declaration (s ) .  Where  the  name  of  the 
intermediate  consignee  in  such  a  con¬ 
solidated  shipment  differs  from  that 
shown  on  each  validated  license,  or  does 
not  appear  on  each  license,  amend¬ 
ment  of  the  license(s)  is  necessary  even 
though  the  intermediate  consignee  is  in 
the  same  country  as  the  ultimate 
.consignees. 

(2)  Negotiable  bill  of  lading.  For  a 
negotiable  bill  of  lading  (“order”  bill 
of  lading),  the  bill  of  lading  is  deemed 
consistent  only  if  the  consignee  or  order 
party  named  therein  is  also  named  in  the 
authenticated  declaration.  An  “order” 
bill  of  lading  may  consign  the  commodi¬ 
ties  or  technical  data  covered  thereby  to 
the  order  of  the  shipper,  to  the  order  of 
an  intermediate  consignee  (whether 
bank,  foreign  freight  forwarder,  or  other 
intermediary),  or  to  the  order  of  the 
purchaser  (if  not  the  same  as  the  ulti¬ 
mate  consignee) .  An  “order”  bill  of  lad¬ 
ing  issued  in  any  of  these  forms  consti¬ 
tutes  a  representation  by  the  shipper 
that  (i)  the  commodities  or  technical 
data  covered  by  the  validated  license, 
authenticated  declaration,  and  bill  of 
lading  are  ultimately  destined  to  such 
ultimate  consignee;  (ii)  the  document 
has  not  been  used  for  the  purpose  of 
evading  the  terms  and  conditions  of  the 
validated  license;  and  (iii)  pursuant  to 
the  contract  of  carriage,  the  commodi¬ 
ties  or  technical  data  will  be  delivered  at 
a  port  located  in  the  country  of  the  ulti¬ 
mate  consignee  or  of  the  intermediate 
consignee  named  in  the  authenticated 
declaration. 

(3)  Commodity  description.  On  a  bill 
of  lading  the  commodities  or  technical 
data  may  be  described  in  terms  of  the 
freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  incon¬ 
sistent  with  the  description  shown  in  the 
authenticated  declaration  and  validated 
export  license.  On  the  authenticated 
declaration  the  commodity  description 
shall  include  the  same  commodity  de¬ 
scription  as  shown  on  the  related  vali¬ 
dated  license,  and  in  addition,  it  shall 
include  more  detailed  information  where 
required  by  the  Census  Bureau. 

(4)  Commodity  numbers.  The  three- 
digit  or  five-digit  Export  Control  Com¬ 
modity  Number  shown  on  the  export 
license  shall  be  the  same  as  the  initial 
digits  of  the  seven-digit  Schedule  B 
number  entered  on  the  authenticated 
Declaration. 

(5)  Carrier’s  manifest  If  the  carrier’s 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  inconsistent  with  the  names 
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shown  on  the  bill  of  lading  (or  authenti¬ 
cated  declarations) . 

(c)  Compliance.  No  carrier  shall  issue, 
and  no  licensee,  shipper,  consignor, 
exporter,  or  consignee,  or  their  agents, 
or  any  other  person,  shall  prepare  or 
procure,  a  bill  of  lading  which  is  con¬ 
trary  to  the  provisions  of  this  §  386.4. 
Customs  offices  are  authorized  to  require 
any  document  or  to  use  any  other  appro¬ 
priate  methods  to  insure  compliance  with 
these  provisions. 

§386.5  General  destination  control 

requirements. 

(a)  Applicability  to  validated  license 
shipments.  The  following  provisions  ap¬ 
ply  to  all  shipments  under  a  validated 
license: 

(1)  Destination  on  bill  of  lading.  No 
carrier  (nor  any  other  person  on  behalf 
of  any  carrier)  shall  issue  a  bill  of  lading 
providing  for  delivery  of  cargo  at  any 
foreign  port  not  in  the  country  of  (i) 
the  ultimate  consignee,  or  (ii)  the  inter¬ 
mediate  consignee,  named  in  the  authen¬ 
ticated  Shipper’s  Export  Declaration. 

(2)  Delivery  of  cargo.  No  carrier  shall 
deliver  cargo  to  any  other  country  at  the 
request  or  option  of  the  shipper,  con¬ 
signor,  exporter,  purchaser,  or  ultimate 
consignee,  or  their  agents,  or  any  other 
person  having  custody  or  control  of  the 
shipment,  without  prior  written  authori¬ 
zation  from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent. 

(3 )  '  Diversion.  No  shipper,  consignor, 
exporter,  purchaser  or  ultimate  con¬ 
signee,  or  their  agents,  or  any  other  per¬ 
son,  shall  without  prior  written  author¬ 
ization  from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent: 

(i)  Divert  any  cargo  to  any  country  of 
ultimate  destination  other  than  that 
named  in  the  authenticated  declaration 
or  in  the  bill  of  lading  as  described  in 
§  386.6;  or 

(ii)  Request  or  demand  that  any  car¬ 
rier  or  its  agent  divert  cargo  from  the 
country  of  ultimate  destination  named  in 
any  such  document. 

In  addition,  no  agent  of  any  carrier  shall 
instruct  or  authorize  the  master  of  the 
vessel  to  divert  any  cargo  to  any  other 
country  of  ultimate  destination  without 
prior  written  authorization  from  the 
Office  of  Export  Control. 

(4)  Optional  ports  on  bill  of  lading. 
No  carrier  shall  issue  a  bill  of  lading  pro¬ 
viding  for  delivery  of  cargo  to  the  ulti¬ 
mate  consignee  named  in  the  authenti¬ 
cated  declaration  at  optional  ports,  where 
one  of  such  optional  ports  is  not  in  the 
country  of  ultimate  destination  named 
on  the  license  or  declaration,  without 
written  authorization  from  the  Office  of 
Export  Control.  However,  where  the 
authenticated  declaration  provides  for 
delivery  of  cargo  to  optional  intermediate 
consignees  located  in  ports  in  different 
countries,  the  carrier  may  issue  a  bill  of 
lading  providing  for  delivery  at  such 
optional  ports. 

<b)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  ultimate 
country  of  destination.  (1)  Nothing  con¬ 
tained  in  the  Export  Control  Regulations 


shall  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  intermediate  or  ultimate  country  of 
destination  shown  on  the  authenticated 
Declaration  where,  for  reasons  beyond 
the  control  of  the  carrier  (as  set  forth 
in  standard  provisions  of  the  carrier’s 
bill  of  lading;  such  as,  act  of  God,  perils  of 
the  sea,  damage  to  the  carrier,  strikes, 
war,  political  disturbances,  or  insurrec¬ 
tion),  it  is  not  feasible  to  deliver  the 
cargo  at  the  licensed  port  of  destination. 

(2)  Whenever  cargo  is  unloaded  at  a 
port  in  any  country  other  than  the  in¬ 
termediate  or  ultimate  destination 
shown  on  the  declaration,  except  where 
the  cargo  may  be  exported  under  a  gen¬ 
eral  license  directly  from  the  United 
States  to  such  country : 

(i)  The  carrier  shall,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  consul  and  to 
the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after  re¬ 
ceipt  of  such  report,  the  agent  shall  send 
a  copy  of  the  report  to  the  Office  of  Ex¬ 
port  Control.  This  report  shall  consist  of 
(a)  a  copy  of  the  manifest  of  such  di¬ 
verted  cargo,  (b)  a  statement  of  the 
place  of  unloading,  and  (c)  the  name 
and  address  of  the  person  in  whose 
custody  the  commodities  or  technical 
data  were  delivered. 

(ii)  The  exporter  of  such  cargo  shall, 
within  10  days  of  receiving  notice  of  such 
diversion  from  the  Office  of  Export  Con¬ 
trol,  notify  the  Office  of  Export  Control 
of  the  proposed  disposition  of  the  com¬ 
modities  or  technical  data. 

(iii)  No  person,  including  the  exporter, 
licensee,  consignee,  carrier,  or  any  person 
acting  on  the  carrier’s  behalf,  shall  take 
any  steps  to  effect  delivery  or  entry  of 
the  commodities  or  technical  data  into 
the  commerce  of  the  country  where  un¬ 
loaded  without  prior  approval  of  the 
Office  of  Export  Control.  The  carrier 
shall  take  steps  to  assure  that  such  com¬ 
modities  or  technical  data  are  placed  in 
custody  under  bond  or  other  guaranty  not 
to  enter  the  commerce  of  such  country 
or  any  country  other  than  the  countries 
of  the  ultimate  and  intermediate  con¬ 
signees  shown  on  the  authenticated  dec¬ 
laration  without  such  prior  approval. 

(c)  Shipper's  export  declaration  num¬ 
ber  on  ship’s  manifest.  The  carrier  or  its 
agent  shall  show  on  all  copies  of  the 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office,  the  applicable  dec¬ 
laration  number  assigned  by  the  customs 
office  to  each  shipment. 

§  386.6  Destination  control  statements. 

(a)  Requirement  for  destination  con¬ 
trol  statement.  Except  as  indicated  in 
paragraph  <b)  of  this  section  below,  the 
appropriate  destination  control  state¬ 
ment  shall  be  entered  on  the  Shipper’s 
Export  Declaration,  bill  of  lading,'  and 
commercial  invoice  for:  (1)  Any  ship- 


1  Bills  of  lading  are  not  issued  for  mail 
shipments;  therefore  for  mail  shipments  a 
destination  control  statement  Is  required 
only  on  the  declaration  and  commercial 
invoice. 


ment  under  a  validated  license;  and  (2) 
any  shipment  under  a  general  license  for 
which  a  declaration  is  required.  The 
same  statement  shall  appear  on  all 
copies  of  all  such  shipping  documents 
that  apply  to  the  same  shipment.  The 
primary  purpose  of  this  statement  is  to 
notify  the  foreign  importer  of  U.S.  re¬ 
export  provisions  applicable  to  the 
transaction. 

(b)  Exceptions — (1)  Shipments.  A 
destination  control  statement  is  not  re¬ 
quired  for  shipments  of  commodities  or 
technical  data  that  are: 

(i)  Identified  by  the  word  “None”  in 
the  Commodity  Control  List  column 
titled  “Validated  License  Required  for 
Country  Groups  Shown  Below” ;  or 

(ii)  Exported  under  General  License 
Baggage,  Tools  of  Trade,  GIT,  GTDA, 
or  GTDR. 

Note:  1.  Shipments  to  Puerto  Rico,  the 
Panama  Canal  Zone,  and  territories,  de¬ 
pendencies,  and  possessions  of  the  United 
States.  The  Census  Bureau  requires  Declara¬ 
tions  for  shipments  to  these  destinations  for 
statistical  purposes.  However,  since  such 
exports  are  not  controlled  by  the  Office  of 
Export  Control,  a  destination  control  state¬ 
ment  is  not  required  for  these  shipments. 

2.  Shipments  to  Canada.  No  destination 
control  statement  is  required  for  shipments 
to  Canada  for  consumption  in  Canada,  ex¬ 
cept  for  the  commodities  and  technical  data 
described  in  5  370.3(a)(1).  However,  a  des¬ 
tination  control  statement  is  required  for 
shipments  through  Canada  to  other  foreign 
destinations. 

(2)  Documents.  Except  as  required  in 
in  §  373.4  of  this  subchapter  (Foreign- 
Based  Warehouse  Procedure) ,  a  destina¬ 
tion  control  statement  is  not  required  on 
shipping  documents  issued  outside  the 
United  States,  or  on  such  documents  as 
consular  invoices,  inland  bills  of  lading 
covering  movement  to  port  only,  letters 
of  credit,  ship’s  manifests,  packing  lists, 
dock  receipts,  and  warehouse  receipts. 

(c)  Statement  to  be  used.  There  are 
three  destination  control  statements 
(see  paragraph  (d)  of  this  section)  be¬ 
low,  any  one  of  which  may  be  used,  as 
follows: 

(1)  Shipments  under  General  License 
GMS.  For  a  shipment  under  General 
License  GMS,  Statement  1-  only  shall  be 
used. 

(2)  Shipments  under  a  general  license 
other  than  GMS.  For  a  shipment  under 
any  general  license  other  than  General 
License  GMS,  any  of  the  three  state¬ 
ments  may  be  used. 

(3)  Validated  license  shipments.  For  a 
shipment  under  a  validated  license, 
either  Statement  1  or  Statement  2  shall 
be  used.  Statement  1  should  be  used 
where  the  license  shows  that  the  com¬ 
modities  or  technical  data  are  licensed 
for  export  to  the  country  of  ultimate 
destination  only.  Statement  2  should  be 
used  where  the  license  specifically  shows 
that  the  commodities  or  technical  data 
may  be  distributed  or  resold  to  other 
specified  countries. 

(d)  Statements — (1)  Statement  1. 

These  (commodities)  (technical  data) 
licensed  by  the  United  States  for  ultimate 
destination  (name  of  country).  Diversion 
contrary  to  U.S.  law  prohibited. 
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Enter  the  country  of  ultimate  destina¬ 
tion  1  named  on  the  Declaration,  and  if 
applicable  on  the  validated  license,  in  the 
blank  country  space. 

(2)  Statement  2. 

These  (commodities)  (technical  data) 
licensed  by  the  United  States  for  ultimate 
destination  (name  of  country)  and  for  dis¬ 
tribution  or  resale  In  (name  of  country 
(ies)).  Diversion  contrary  to  U.S.  law 
prohibited. 

Complete  the  country  spaces  as  follows: 

(i)  General  license  shipments.  For  a 
shipment  under  a  general  license  other 
than  General  License  GMS: 

(a)  Enter  the  country  of  ultimate 
destination1  named  on  the  Declaration 
in  the  first  space;  and 

(b)  Enter  the  following  in  the  last 
space: 

Any  destination  except  Soviet  Bloc.2  Com¬ 
munist  China.  North  Korea,  Macao,  Hong 
Kong,  Communist  controlled  areas  of  Viet¬ 
nam,  Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  United  States. 

If  the  export  requires  a  validated  license 
for  Poland  and  Romania,  include  these 
countries  in  the  last  space.  If  the  export 
does  not  require  a  validated  license  for 
a  country  in  the  prohibited  list,  that 
country  may  be  deleted. 

(ii>  Validated  license  shipments.  For 
a  validated  license  shipment: 

(a)  Enter  the  country  of  ultimate 
destination  named  on  the  license  in  the 
first  space;  and 

(b)  Enter  the  country  (ies)  shown  on 
the  license  as  approved  for  distribution 
or  resale  in  the  last  space.  If  no  such 
country  is  shown  on  the  license,  enter 
the  word  “none”  in  the  last  space. 

(3)  Statement  3. 

United  States  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc,2  Com¬ 
munist  China,  North  Korea,  Macao,  Hong 
Kong,  Communist  controlled  areas  of  Viet¬ 
nam.  Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  United  States. 

Statement  3  permits  distribution  or  re¬ 
sale  to  any  country  in  the  world  other 
than  those  specifically  excepted.  If  the 
export  does  not  require  a  validated 
license  for  an  excepted  country,  that 
country  may  be  deleted.  If  the  export 
requires  a  validated  license  for  Poland 
and  Romania,  add  these  countries  to  the 
prohibited  destinations  listed  in  this 
statement. 

(e)  Preprinted  statement.  A  destina¬ 
tion  control  statement  may  be  preprinted 
on  Shipper’s  Export  Declarations,  bills 
of  lading,  or  commercial  invoices.  But 
in  this  case,  only  one  of  the  three  desti¬ 
nation  control  statements  above  may  be 
shown  on  any  one  of  these  documents. 


1  Where  the  country  of  ultimate  destina¬ 
tion  is  Vietnam,  the  destination  control 
statement  shall  be  completed  as  required  by 
§  385.4(d) ,  regardless  of  the  country  designa¬ 
tion  shown  on  the  Declaration  and  regardless 
of  whether  the  shipment  Is  under  a  validated 
or  general  license. 

2  As  used  in  the  destination  control  state¬ 
ment,  the  term  “Soviet  Bloc"  means  all 
countries  In  Country  Group  Y.  Neither  Po¬ 
land,  Romania,  nor  Yugoslavia  are  Y 
countries. 


(f)  Permissive  reexports.  If  an  ex-  " 
porter  or  his  agent  uses  a  more  restric¬ 
tive  destination  control  statement  than 
is  necessary,  the  reexport  provisions  of 
Part  374  of  this  subchapter  may  never¬ 
theless  permit  reexport  to  certain  desti¬ 
nations.  Where  reexport  is  permitted, 
the  exporter  may  so  advise  his  foreign 
importer  without  obtaining  written  ap¬ 
proval  from  the  Office  of  Export  Con¬ 
trol.  In  all  other  instances,  prior  written 
approval  shall  be  obtained  from  the  Of¬ 
fice  of  Export  Control. 

(g)  Responsibility  for  use  of  state¬ 
ment — (1)  Primary  responsibility — (i) 
General.  The  exporter  has  the  primary 
responsibility  for  assuring  entry  of  an 
appropriate  destination  control  state¬ 
ment  on  the  declaration  and  the  com¬ 
mercial  invoice,  regardless  of  whether 
he  prepares  these  documents.  If  a  for¬ 
warder,  a  carrier  acting  as  a  forwarder, 
or  any  other  party  ‘  prepares,  presents, 
and/or  executes  these  documents,  the 
forwarder,  carrier,  or  other  party  is  also 
responsible  for  assuring  that  an  appro¬ 
priate  statement  is  entered  on  the  docu¬ 
ments.  The  carrier,  as  the  party  that 
issues  the  bill  of  lading,  has  the  primary 
responsibility  for  assuring  that  the  same 
statement  appearing  on  the  correspond¬ 
ing  declaration  also  appears  on  the  bill 
of  lading.  Any  other  party  who  prepares 
a  bill  of  lading  is  also  responsible  for 
assuring  that  an  appropriate  statement 
is  placed  on  the  document. 

(ii)  Appropriate  statement.  For  a  gen¬ 
eral  license  shipment,  an  understanding 
must  be  reached  between  the  exporter 
and  forwarder,  carrier,  or  other  agent 
as  to  which  statement  shall  be  used.  For 
a  validated  license  shipment,  if  a  for¬ 
warder,  carrier,  or  other  agent  does  not 
have  a  copy  of  the  commercial  invoice, 
he  can  determine  the  appropriate  desti¬ 
nation  control  statement  from  the  export 
license. 

(2)  Statement  on  bill  of  lading — (i) 
General.  No  carrier  shall  issue  (and  no 
exporter,  licensee,  shipper,  consignor, 
consignee,  agent,  or  any  other  person, 
shall  prepare  or  procure)  a  bill  of  lading 
covering  an  export  for  which  a  declara¬ 
tion  with  the  applicable  statement  has 
been  authenticated  by  a  customs  office, 
unless  all  copies  of  such  bill  of  lading 
(including  all  nonnegotiable  and  office 
copies)  contain  the  same  statement  in 
clearly  legible  form. 

(ii)  Air  waybill.  In  the  case  of  ship¬ 
ments  by  air  (other  than  airmail  or  air 
parcel  post) ,  this  requirement  applies  to 
any  air  waybill,  including  one  issued  by 
a  consolidator  (direct  carrier)  for  an  ex¬ 
port  included  in  a  consolidated  ship¬ 
ment.  However,  these  provisions  do  not 
apply  to  a  “master”  air  waybill  issued  by 
a  carrier  to  cover  a  consolidated 
shipment. 

(iii)  More  than  one  statement  ap¬ 
plicable  to  bill  of  lading.  If  one  bill  of 
lading  is  issued  for  two  or  more  indi¬ 
vidual  shipments  to  which  different 
destination  control  statements  apply,  the 
applicable  statement  shall  be  entered 
beneath  each  shipment  or  group  of  ship¬ 
ments.  However,  if  the  bill  of  lading 
shows  a  single  freight  tariff  classifica¬ 
tion  to  describe  several  commodities 


which  require  the  use  of  more  than  one 
statement,  and  it  is  impracticable  to 
separate  the  commodities  on  the  bill  of 
lading,  the  most  restrictive  statement 
applicable  to  any  of  the  groups  shall  be 
used.  The  commercial  invoice  and 
Shipper’s  Export  Declaration  should, 
nevertheless,  segregate  the  commodity 
groups  and  show  the  proper  statement 
for  each  group. 

(3)  Statement  on  commercial  invoice— 
(i)  General.  No  licensee,  shipper,  con¬ 
signor,  exporter,  agent,  or  any  other  per¬ 
son  shall  prepare  or  issue  a  commercial 
invoice  for  a  shipment  subject  to  the 
provisions  of  this  $  386.6,  unless  all  copies 
of  the  invoice (s)  contain  the  same  desti¬ 
nation  control  statement  in  clearly  legi¬ 
ble  form.  This  statement  shall  be  an 
applicable  statement  as  set  forth  in  para¬ 
graph  (d>  of  this  section. 

(ii)  Distribution  of  copies  of  state¬ 
ment.  Whenever  a  commercial  invoice 
is  issued  containing  the  prescribed  desti¬ 
nation  control  statement,  the  shipper  or 
other  person  issuing  such  invoice  shall 
promptly  send  copies  to: 

(a)  The  ultimate  consignee  and  the 
purchaser  named  in  the  authenticated 
Declaration; 

(b)  The  intermediate  consignee;  and 

(c)  Any  other  persons  named  in  the  in¬ 
voice  who  are  located  in  a  foreign 
country. 

Nothing  contained  herein  shall  be  con¬ 
strued  to  limit  the  persons  or  classes  of 
persons  to  whom  such  invoices  and  bills 
of  lading  are  usually  and  customarily 
sent  in  the  course  of  export  trade.  The 
shipper  or  other  person  issuing  the  com¬ 
mercial  invoice  may  omit  all  reference  to 
price  or  sales  commission  from  the  copy 
of  the  invoice  sent  to  any  of  the  above- 
named  persons,  provided  such  invoice 
otherwise  adequately  identifies  the  ship¬ 
ment.  As  an  alternative,  in  lieu  of  a  copy 
of  the  commercial  invoice,  such  person 
may  send  a  copy  of  the  bill  of 
lading  containing  the  destination  control 
statement. 

(iii)  Commercial  invoices  not  contain¬ 
ing  a  statement.  If  the  forwarding  agent 
receives  from  the  exporter  a  copy  of  a 
commercial  invoice  without  the  correct 
destination  control  statement,  he  shall: 
(a)  Notify  the  exporter  in  writing; 

(l>)  Request  written  assurance  from 
the  exporter  that  (1)  the  destination 
control  statement  has  been  properly  en¬ 
tered  on  all  other  copies  of  the  commer¬ 
cial  invoice,  and  (2)  any  person  who  re¬ 
ceived  an  invoice  without  the  statement 
has  been  informed  in  writing  of  the 
restrictions  set  forth  in  the  statement; 

(c)  Either  (1)  enter  the  appropriate 
statement  on  his  copy  of  the  invoice,  or 
(2)  return  it  to  the  exporter  for  proper 
completion;  and 

(d)  Keep  and  make  available  for  in¬ 
spection,  in  accordance  with  §  387.11  of 
this  subchapter,  a  copy  of  his  notification 
to  the  exporter  and  the  original  of  the 
exporter’s  assurance  to  him.  (For  further 
recordkeeping  requirements,  see  §  387.11 
of  this  subchapter.) 

(h)  Release  of  custody  by  carrier.  No 
carrier  shall  release  custody  of  a  ship¬ 
ment  covered  by  the  provisions  of  this 
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§  386.6  to  any  party  without  surrender 
by  that  party,  to  the  carrier,  of  a  copy 
of  the  bill  of  lading  bearing  on  its  face 
the  applicable  destination  control  state¬ 
ment,  unless  either: 

(1)  Simultaneously  with  the  release, 
the  carrier  delivers  to  such  party  a  writ¬ 
ten  copy  of  the  destination  control  state¬ 
ment,  contained  in  the  carrier's  copy 
of  the  bill  of  lading  for  the  shipment.  The 
written  copy  shall  identify  the  shipment 
by  bill  of  lading  number,  name  of  car¬ 
rier,  voyage  or  flight  number,  date,  and 
port  of  arrival.  The  carrier  shall  also  se¬ 
cure  either  a  signed  receipted  copy  of  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or, 

(2)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver  the 
commodities  directly  into  the  physical 
possession  and  control  of  customs  or 
other  government  agency  for  delivery  to 
the  consignee  or  his  agent.  In  this  case, 
the  carrier  need  not  give  to,  or  receive 
from,  the  customs  or  other  government 
agency,  or  the  consignee  or  his  agent,  any 
document  bearing  the  destination  control 
statement. 

(1)  Notice  and  prohibition  against  di¬ 
version — (1)  Conduct  after  receiving 
notice.  After  receiving  an  invoice,  bill  of 
lading,  or  any  other  document  contain¬ 
ing  notice  of  the  prohibition  against 
diversion  set  forth  in  a  destination  con¬ 
trol  statement,  or  after  receiving  oral 
notice  of  such  prohibition,  no  person  so 
notified  including  the  ultimate  con¬ 
signee,  intermediate  consignee,  or  on- 
forwarding  carrier  shall  divert,  trans¬ 
ship,  or  reexport  (or  cause  to  be  diverted, 
transshipped,  or  reexported)  any  ship¬ 
ment  described  in  the  written  or  oral 
notice  to  any  country  not  authorized  in 
such  notice. 

(2)  Proof  of  notice.  In  any  adminis¬ 
trative  compliance  proceeding  brought 
by  the  Office  of  Export  Control,  evidence 
of  the  sending  of  such  invoice  or  bill  of 
lading,  or  other  form  of  notice  of  the 
prohibition  against  diversion  to  any  per¬ 
son,  shall  constitute  prima  facie  proof  of 
the  person’s  receipt  thereof.  This  shall 
also  constitute  notice  tfiat  the  commodi¬ 
ties  have  been  licensed  for  a  particular 
country  of  ultimate  destination  and  may 
not  be  lawfully  diverted  to  any  other 
country.  In  addition,  proof  of  the  send¬ 
ing  of  such  notice  to  the  intermediate 
consignee  shall  be  deemed  notification 
of  such  prohibition  to  the  ultimate  con¬ 
signee  and  purchaser. 

(j)  Effect  of  foreign  laics.  Reexport 
authority  contained  in  a  destination  con¬ 
trol  statement  does  not  relieve  any  per¬ 
son  from  complying  with  foreign  laws. 
(See  §§  374.9,  373.1(a),  and  379.8(d)  of 
this  subchapter.) 

§  386.7  Shipping  tolerance.1 

(a)  When  tolerance  is  allowed.  A 
shipping  tolerance  is  allowed  over  the 
quantity  specified  on  a  validated  export 
license  or  on  a  customs  office  release 


•Also  see  §  372.11  for  amendment  proce¬ 
dure  if  increase  does  not  fall  within  allow¬ 
able  tolerances. 


against  the  license  (as  set  forth  in 
§  386.2(e)),  unless  such  tolerance  is 
limited  or  prohibited  by  the  terms  of  the 
license  or  by  the  following  provisions  of 
this  §  386.7. 

(b)  Amount  of  tolerance  allowed — (1) 
Ten  percent  tolerance.  With  the  excep¬ 
tions  in  subparagraph  (2)  of  this  para¬ 
graph  below,  a  shipping  tolerance  of  10 
percent  is  allowed  when  the  quantity  on 
the  license  or  release  is  in  the  terms  set 
forth  below.  If  no  quantity  is  specified  on 
the  license  or  release,  the  tolerance  will 
be  allowed  on  the  total  price  shown  for 
each  entry  on  the  license  or  release: 


Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

Content  pound. 

Cubic  foot. 

Gallon. 

Gram. 

Hundredweight  (100 
pounds) . 

Linear  foot. 

Linear  yard. 

Long  ton  (2,240 
pounds) . 

(2)  Five  percent  tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali¬ 
dated  export  license  or  customs  release 
for  shipments  of  all  of  the  commodities 
listed  below  except  28401  (first  item 
only),  28402,  and  28403  for  which  the  5 
percent  applies  to  the  total  amount 
licensed  as  explained  more  fully  in  para¬ 
graph  (e)  of  this  section. 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Alloy  steel  scrap  containing  5  percent 
or  more  nickel  by  weight. 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

28401  Copper  bearing  ash  and  residues. 

28401  Nickel  bearing  residues  and  dross. 

28402  Copper  or  copper-base  alloy  waste 

and  scrap. 

28403  Other  nickel  or  nickel  alloy  waste 

and  scrap. 

51369  Nickel  oxide. 

51470  Nickel  sulphate. 

51470  Master  alloys  of  copper  containing  8 
percent  or  more  phcephor. 

67150  Ferronickel  containing  90  percent  or 
less  nickel. 

68211  Blister  copper  and  other  unrefined 

copper. 

68212  Refined  copper,  Including  remelted, 

in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 

68212  Copper-base  alloy  ingots. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,  shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  strips  of  coppeT 

or  copper-base  alloy. 

68223  Copper  or  copper  alloy  foil,  includ¬ 

ing  paper-backed. 

68224  Copper  and  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor, 

and  hollow  bars  of  copper  or 
copper-base  alloy. 

68226  Tube  and  pipe  fittings  of  copper  or 

copper -base  alloy. 

68310  Nickel  based  magnetic  materials,  un¬ 
wrought 

68310  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 


M  (1,000)  board  feet. 
Milligram. 

Oxford  unit. 

Pound. 

Proof  gallon. 

Short  ton  (2,000 
pounds) . 

Square  foot. 

Square  yard. 

Troy  ounce. 

U.S.P.  unit. 


68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

69892  Copper  or  copper-base  alloy  articles: 

(a)  Fabricated  anodes,  and  (b) 
cores  (mold  inserts). 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with  or  in¬ 
sulated  with  fluorocarbon  polymers 
or  copolymers. 

72310  Communications  cable,  as  follows: 

(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable 
using  a  dielectric  aired  by  discs, 
beads,  spiral  screw,  or  any  other 
means. 

72310  Other  communications  or  coaxial 
cable. 

72310  Other  copper  or  copper-base  alloy 
insulated  wire  and  cable. 


(3)  Tolerance  inapplicable.  The  tol¬ 
erance  provisions  of  this  §  386.7  shall  not 
apply  to  the  following  units  of  quantity: 


Carat. 

Cell. 

Dozen. 

Gross. 

Number. 

Pack. 

Pair. 


Pencil  gross. 
Piece. 

Ream. 

Roll. 

Round. 

Square. 

Set. 


(c)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  has  been  made,  the  tolerance 
applies  only  to  the  unshipped  balance, 
except  that  for  iron  and  steel  products 
and  tin  plate,  the  tolerance  is  allowed 
on  the  basis  of  the  actual  quantity  ap¬ 
proved  on  the  license  or  release. 

(d)  Tolerance  inapplicable  after  total 
shipped.  Where  the  quantity  (or  total 
price  if  applicable)  stated  on  the  license 
or  the  customs  office  release  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license  or  release. 

(e)  Bulk  quota  license.  For  shipments 
under  a  Bulk  Quota  License,  a  shipping 
tolerance  of  5  percent  above  the  actual 
quantity  stated  on  the  license  is  allowed. 
For  example,  if  the  quantity  shown  on 
the  license  is  “10,000  copper  content 
pounds,”  up  to  10,500  copper  content 
pounds  may  be  exported.  However,  once 
an  amount  equivalent  to  the  quantity 
stated  on  the  license  has  beer  shipped, 
no  further  shipment  may  be  made  under 
the  license;  that  is,  the  5  percent  toler¬ 
ance  may  not  be  used  to  make  a  separate 
shipment  after  previous  shipments  have 
already  totalled  10,000  copper  content 
pounds. 

§  386.8  Customs  clearance  at  ports  of 
origin. 

(a)  Scope  of  procedure.  A  procedure 
is  established,  as  an  exception  to  the 
requirements  set  forth  in  §  386.1  (b)  and 
(d),  for  the  export  control  clearance  of 
certain  shipments  of  commodities  and 
technical  data  at  the  ports  of  origin 
designated  in  paragraph  (d)  of  this  sec¬ 
tion,  prior  to  movement  of  the  shipment 
to,  and  through,  the  port  of  export.  Use 
of  the  port  of  origin  procedure  is 
optional. 

(b)  Types  of  shipments  eligible  for 
clearance  at  port  of  origin.  The  follow¬ 
ing  types  of  shipments,  except  shipments 
to  nonforeign  areas  and  to  Canada  for 
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consumption  in  Canada,  are  eligible  to 
be  considered  for  clearance  at  ports  of 
origin: 

(1)  Air  shipments  laden  aboard  a 
domestic  flight  for  transfer  to  an  inter¬ 
national  flight  at  the  port  of  export; 

(2)  Air  shipments  laden  aboard  an 
international  flight  for  transfer  to  an¬ 
other  international  flight  of  the  same 
airline  at  the  port  of  export; 

(3)  Surface  shipments,  containerized 
and/or  consolidated  at  freight  terminals 
within  the  port  of  origin,  provided  that 
distance  and/or  other  factors  do  not 
make  it  impractical  for  customs  officers 
to  travel  to  and  from  the  site  where  the 
shipment  is  presented  for  inspection 
(see  paragraph  (e)(7)  of  this  section); 
and 

(4)  Surface/air  shipments;  that  is, 
shipments  moving  by  air  from  the  port 
of  origin  for  transfer  to  surface  trans¬ 
portation  at  the  port  of  export,  and 
shipments  moving  by  surface  transpor¬ 
tation  from  the  port  of  origin  for 
transfer  to  an  aircraft  at  the  port  of 
export. 

(c)  Definitions  of  “port. of  origin"  and 
"port  of  export ”.  For  purposes  of  this 
§  386.8: 

(1)  Port  of  Origin  is  a  city  at  which 
the  customs  office  is  authorized  to  clear 
cargo  for  export  prior  to  the  loading  of 
the  cargo  on  a  surface  or  air  carrier  for 
movement  to  the  port  of  export  and 
transfer  to  another  carrier;  and 

(2)  Port  of  Export  is  a  city  where  the 
merchandise  is  loaded  on  the  aircraft  or 
vessel  which  carries  it  abroad;  or,  in  the 
case  of  exports  moving  to  Mexico  by 
surface  transportation,  the  port  at  which 
the  carrier  departs  from  the  United 
States. 

(d)  Designated  ports  of  origin.  The 
cities  listed  below  are  designated  as  ports 
of  origin  where  customs  clearance  of  air 
or  surface  shipments  may  be  effected 
prior  to  movement  of  the  shipment  to 
the  port  of  export. 

(1)  Ports  of  origin  for  clearance  of 
either  air  shipments  or  surface  ship¬ 
ments. 

Baltimore,  Md.  Los  Angeles,  Calif. 

Buffalo,  N.Y.  New  Orleans,  La. 

Charlotte,  N.C.  New  York,  N.Y. 

Chicago,  Ill.  Philadelphia,  Pa. 

Cleveland.  Ohio.  St.  Louis,  Mo. 

Dayton,  Ohio.  Salt  Lake  City,  Utah. 

Detroit,  Mich.  San  Francisco,  Calif. 

Houston,  Tex.  Tulsa,  Okla. 

(2)  Ports  of  origin  for  clearance  of  air 
shipments  only. 


Atlanta,  Ga. 
Boston,  Mass. 
Dallas,  Tex. 

Denver,  Colo. 
Honolulu,  Hawaii 
Kansas  City,  Mo. 
Memphis,  Tenn. 
Miami,  Fla. 
Minneapolis,  Minn. 
Newark,  N.J. 


Oklahoma  City, 
Okla. 

Pittsburgh,  Pa. 

Port  Everglades,  Fla. 
Portland,  Oreg. 

San  Diego,  Calif. 
San  Juan,  P  R. 
Seattle,  Wash. 
Tucson,  Ariz. 


(3)  Ports  of  origin  for  clearance  of 
surface  shipments  only. 


Charleston,  S.C.  Jacksonville,  Fla. 


(e)  Clearance  at  port  of  origin — (1) 
Presentation  for  authentication.  A  per¬ 
son  who  wishes  to  clear  an  export  at  a 


designated  port  of  origin  shall  present 
the  Shipper’s  Export  Declaration  and  a 
validated  export  license,  when  required, 
to  the  customs  office  in  accordance  with 
the  regulations  set  forth  in  this  Part 
386.  The  following  special  provisions 
must  be  complied  with  in  addition  to,  or 
in  lieu  of,  the  usual  requirements: 

(1)  Documents  for  individual  ship¬ 
ments  shall  be  presented  sufficiently  in 
advance  of  containerization  or  departure 
of  the  goods  for  the  port  of  export,  to 
permit  inspection  of  the  merchandise. 
Surface  shipments  must  be  made  avail¬ 
able  for  inspection  at  a  freight  terminal 
within  port  limits;  air  shipments  in  an 
airline  cargo  room ; 

(ii)  In  the  space  on  the  Declaration 
for  “Exporting  Carrier,”  show  ocean 
carrier;  airline  that  is  to  carry  the  ship¬ 
ment  abroad;  or  “rail,”  “truck,”  or  “ve¬ 
hicle,”  etc.,  as  appropriate,  for  land 
shipments  to  Mexico,  along  with  the 
name  of  the  transportation  company  that 
is  to  carry  the  merchandise  across  the 
border.  If  the  name  of  the  exporting 
carrier  is  unknown  at  the  port  of  origin, 
this  information  may  be  inserted  at  the 
port  of  export  by  the  exporting  carrier; 

(iii)  In  the  space  for  “U.S.  Port  of 
Export,”  show  port  of  actual  export;  not 
port  of  origin;  and 

(iv)  Stamp  or  write  “Port-of- Origin 
Procedure — copy  on  file  at  (insert  port 
of  origin),”  across  the  bottom  of  col¬ 
umns  (9)  through  (15). 

(2)  Authentication  of  declaration.  All 
copies  of  the  declaration  which  are  re¬ 
quired  by  the  provisions  of  §  386.3  (i)  to 
be  presented  to  the  customs  office,  will 
be  authenticated  at  the  port  of  origin. 
One  copy  of  the  authenticated  declara¬ 
tion  shall  be  retained  by  the  customs 
office  and  the  original  and  duplicate  re¬ 
turned  to  the  exporter  or  his  agent.  The 
exDorter  or  his  agent  is  responsible  for 
delivering  these  declarations  to  the 
carrier  transporting  the  cargo  to  the  port 
of  export.  This  carrier,  in  turn,  is  re¬ 
sponsible  for  delivering  the  copies  to  the 
exporting  carrier  for  presentation  to  the 
customs  office  at  the  port  of  export  with 
the  outward  foreign  manifest  (see  para¬ 
graph  (f)  of  this  section). 

(3)  Inspection  at  port  of  origin.  When 
an  inspection  is  ordered  at  the  port  of 
origin  the  exporter  or  his  agent  will  be 
required  to  provide  personnel  to  open 
and  close  packages  as  necessary. 

(4)  Additional  copies  of  declaration. 
Additional  copies  of  the  declaration, 
when  required,  shall  be  presented  to  the 
customs  office  at  the  port  of  origin,  and, 
after  authentication,  forwarded  by  the 
customs  office  directly  to  the  Department 
of  Commerce. 

(5)  Correction  forms.  When  a  Form 
FT-7403,  Export  Declaration  Correction 
Form,  is  required  by  the  provisions  of 
§  386.3(u>  (4) ,  the  form  shall  be  pre¬ 
sented  in  triplicate  to  the  customs  office 
at  the  port  of  origin.  The  customs  office 
will  retain  one  copy  and  forward  two 
copies  to  the  customs  office  at  the  port 
of  export. 

(6)  Outward  foreign  manifest  for 
shipments  laden  aboard  international 
flight  at  port  of  origin.  Copies  of  out¬ 


ward  foreign  manifests  for  shipments 
laden  aboard  an  international  flight  for 
transfer  to  another  international  flight 
of  the  same  airline  at  the  port  of  export 
(see  paragraph  (b)(2)  of  this  section), 
shall  be  prepared  and  filed  with  the  cus¬ 
toms  office  at  the  port  of  origin  and  the 
port  of  export  in  accordance  with  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 

(7)  Inconvenient  site  for  inspection. 
If  it  is  impractical  for  the  port  of  origin 
procedure  to  be  used  because  of  the  loca¬ 
tion  of  the  site  where  the  shipment  is 
presented  for  inspection,  the  customs  of¬ 
fice  will  so  notify  the  exporter  and  ad¬ 
vice  him  to  either  present  the  merchan¬ 
dise  at  a  more  convenient  location  or 
have  it  cleared  at  the  port  of  export. 

(f)  Procedure  at  port  of  export — (1) 
Presentnticn  of  documents  to  customs 
office.  The  original  and  duplicate  copies 
of  declarations  authenticated  at  ports  of 
origin  and  forwarded  by  the  exporter  or 
his  agent  to  the  exporting  carrier,  shall 
be  presented  by  that  carrier  to  the  cus¬ 
toms  office  at  the  port  of  export  with  the 
outward  foreign  manifest.  Where  ship¬ 
ments  move  to  Mexico  by  land  or  ferry, 
the  original  and  duplicate  authenticated 
declarations  must  be  presented  to  the 
port  of  export  customs  office  at  the  time 
of,  or  prior  to,  movement  of  the  goods 
across  the  border.  Presentation  of  the 
declaration  may  be  made  by  the  ex¬ 
porter,  his  agent,  or  the  transportation 
company  responsible  for  carrying  the 
goods  abroad.  All  related  documents  to 
be  retained  at  the  port  of  export  or  to  be 
certified  as  to  completion  of  the  export 
shall  accompany  the  corresponding 
conies  of  the  declaration. 

(2)  Detention  and  examination  of 
shipments.  Notwithstanding  any  other 
provision  of  this  §  386.8,  the  customs  of¬ 
fice  at  the  port  of  export  is  authorized 
to  detain  any  shipment  for  review  of  the 
declaration  or  for  physical  examination 
of  the  goods  whenever  the  customs  office 
deems  such  action  to  be  necessary  to 
assure  compliance  with  the  Export  Con¬ 
trol  Regulations. 

(g)  Change  in  port  of  export  or  ex¬ 
porting  carrier.  Where  the  port  of  export 
or  the  exporting  carrier  designated  in 
the  authenticated  declaration  is  changed 
after  clearance  at  a  port  of  origin,  the 
carrier  that  will  actually  carry  the  goods 
abroad  may  revise  the  declaration 
accordingly. 

(h)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  the 
section  which  relate  specifically  to 
clearance  of  export  at  ports  of  origin, 
the  other  provisions  of  this  Part  386 
shall  apply  to  exports  cleared  at  ports 
of  origin. 

§  386.9  Authority  of  customs  offices  and 
postmasters  in  clearing  shipments. 

(a)  Delegation  of  authority  to  cus¬ 
toms  offices  and  postmasters.  Customs 
offices  and  postmasters,  including  all 
customs  and  post  office  officials,  are  au¬ 
thorized  and  directed  to  take  appropriate 
action  to  assure  observance  of  the  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions  and  of  general  and  validated 
licenses  issued  thereunder.  This  includes, 
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but  is  not  limited  to  inspection  of  com¬ 
modities  and  technical  data  being  ex¬ 
ported  or  about  to  be  exported.  Customs 
offices  and  postmasters,  upon  specific  au¬ 
thorization  by  the  Office  of  Export  Con¬ 
trol,  may  waive  presentation  of  an  export 
license. 

(b)  Types  of  actions  which  may  be 
taken  by  customs  offices.  The  following 
types  of  actions,  among  others,  are  au¬ 
thorized  to  be  taken  by  customs  offices: 

(1)  Examination  of  commodities — (i) 
Purpose  of  examination.  All  commodities 
and  technical  data  declared  for  export 
are  subject  to  examination  by  customs 
officials  for  the  purpose  of  verifying  the 
commodity  or  technical  data  specified 
in  the  Shipper’s  Export  Declaration, 
and  the  value  and  quantity  thereof, 
and  to  assure  observance  of  the  other 
provisions  of  the  Export  Control  Regula¬ 
tions.  This  authority  applies  to  exports 
under  either  a  general  or  a  validated  ex¬ 
port  license  and  also  to  exports  to  Can¬ 
ada.  This  examination  may  include,  but 
is  not  limited  to,  commodity  identifica¬ 
tion,  technical  appraisal  (analysis),  or 
both. 

(ii)  Place  of  examination.  Examina¬ 
tion  shall  be  made  at  the  place  of  lading 
or  where  customs  officials  are  stationed 
for  that  purpose. 

(iii)  Technical  identification.  Where, 
in  the  judgment  of  the  customs  office,  the 
commodity  or  technical  data  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  analysis.  This  shipment 
will  not  be  delayed  after  sampling  for 
completion  of  the  analysis. 

(o)  Obtaining  samples.  The  sample 
will  be  obtained  by  the  customs  official 
in  accordance  with  the  provisions  for 
sampling  imported  merchandise.  The 
size  of  the  sample  shall  be  the  minimum 
representative  amount  necessary  for 
identification  or  analysis.  This  will  de¬ 
pend  on  such  factors  as  the  physical  con¬ 
dition  of  the  material  (whether  solid,  liq¬ 
uid,  or  gas  and  the  size  and  shape  of 
the  container. 

(b)  Notification  to  exporter  and  con¬ 
signee.  When  a  sample  is  taken,  the 
exporter  (or  his  agent)  and  ultimate 
consignee  shall  be  notified  on  Notice  of 
Retained  Samples,  Form  IT-915  (see 
Supplement  S-16  for  facsimile).  The 
customs  official  shall  prepare  this  form 
in  triplicate,  showing  the  name  of  the 
port  of  export,  date  of  sampling,  declara¬ 
tion  number,  license  number  (if  any), 
mark  and  case  numbers,  amount  of  sam¬ 
ple,  manufacturer’s  number,  and  de¬ 
scription  of  the  commodity.  The  original 
Form  IT-915  shall  be  placed  in  the 
opened  container,  the  duplicate  sent  to 
the  exporter  or  his  agent,  and  the  tripli¬ 
cate  retained  by  the  customs  office. 

(c)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
customs  office  procedure  for  imported 
commodities. 

(2)  Inspection  of  documents — (i) 
General.  The  customs  office  is  authorized 
to  require  exporters  or  their  agents,  and 
owners  and  operators  of  exporting  car¬ 
riers  or  their  agents,  to  produce  for  in¬ 
spection  or  copying:  invoices,  orders, 
letters  of  credit,  inspection  reports,  pack¬ 


ing  lists,  shipping  documents  and  in¬ 
structions,  correspondence,  and  any 
other  relevant  documents;  as  well  as  fur¬ 
nish  other  information  bearing  upon  a 
particular  shipment  intended  for  export 
or  removal  from  the  United  States  and 
the  identity  and  relationships  of  all  par¬ 
ticipants  therein. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated,  man¬ 
gled,  crushed,  or  cut)  the  customs  office 
is  authorized  to  require  the  exporter  to 
produce  a  copy  of  the  bid  offer  by  the 
armed  services  in  order  to  assure  that 
the  terms  of  the  Export  Control  Regula¬ 
tions  are  being  met  and  that  the  material 
being  shipped  is  scrap. 

(3)  Questioning  of  individuals.  The 
customs  office  is  authorized  to  question 
the  owner  or  operator  of  an  exporting 
carrier  and  his  agent  (s),  as  well  as  the 
exporter  and  his  agent (s),  concerning  a 
particular  shipment  exported  or  intended 
to  be  exported. 

(4)  Prohibiting  lading.  The  customs 
office  is  authorized  to  prevent  the  lading 
of  commodities  or  technical  data  on  an 
exporting  carrier  whenever  the  customs 
office  has  reasonable  cause  to  believe  that 
the  export  or' removal  from  the  United 
States  is  contrary  to  the  Export  Control 
Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  customs  office  is  authorized  to  in¬ 
spect  and  search  any  exporting  carrier 
at  any  time  to  determine  whether  com¬ 
modities  or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
from  the  United  States  contrary  to  the 
Export  Control  Regulations. 

(6)  Seizure.  The  customs  office  is  au¬ 
thorized,  under  title  22  of  the  United 
States  Code,  section  401,  et  seq.,  to  seize 
and  detain  any  commodities  or  technical 
data  whenever  an  attempt  is  made  to 
export  them  in  violation  of  the  Export 
Control  Regulations,  or  whenever  it 
knows  or  has  probable  cause  to  believe 
that  commodities  or  technical  data  are 
intended  to  be,  are  being,  or  have  been 
exported  in  violation  of  the  Export  Con¬ 
trol  Regulations.  Seized  commodities  or 
technical  data  are  subject  to  forfeiture. 

(7)  Preventing  departure  of  carrier. 
The  customs  office  is  authorized,  under 
title  22  of  the  United  States  Code,  sec¬ 
tion  401,  et  seq.,  to  seize  and  detain, 
either  before  or  after  clearance,  any  ves¬ 
sel  or  vehicle  or  air  carrier  which  has 
been  or  is  being  used  in  exporting  or  at¬ 
tempting  to  export  any  commodity  or 
technical  data  intended  to  be,  being,  or 
having  been  exported  in  violation  of  the 
Export  Control  Regulations. 

(8)  Ordering  the  unloading.  The  cus¬ 
toms  office  is  authorized  to  unload,  or  to 
order  the  unloading  of  commodities  or 
technical  data  from  any  exporting  car¬ 
rier,  whenever  the  customs  office  has  rea¬ 
sonable  cause  to  believe  such  commodi¬ 
ties  or  technical  data  are  intended  to  be, 
or  are  being,  exported  or  removed  from 
the  United  States  contrary  to  the  Export 
Control  Regulations. 

(9)  Ordering  the  return  of  commodi¬ 
ties.  If  a  carrier  departs  before  a  declara¬ 
tion  is  authenticated  or  filed  under  the 


alternate  procedure  or  if  it  departs  with¬ 
out  affording  the  customs  office  an  ade¬ 
quate  opportunity  to  examine  the  ship¬ 
ment,  the  customs  office  is  authorized  to 
order  the  owner  or  operator  of  an  ex¬ 
porting  carrier  and  his  agent  (s)  to  re¬ 
turn  commodities  or  technical  data  ex¬ 
ported  on  such  exporting  carrier  and 
make  them  available  for  inspection  by 
the  customs  office. 

§  386.10  Return  or  unloading  of  cargo 
at  direction  of  U.S.  Department  of 
Commerce. 

(a)  Exporting  carrier.  As  used  in  this 
§  386.10,  the  term  “exporting  carrier’’  in¬ 
cludes  a  connecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
located  in  the  United  States  or  in  a  for¬ 
eign  country. 

(b)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
grounds  to  believe  that  a  violation*  of 
the  Export  Control  Regulations  has  oc¬ 
curred  or  will  occur  with  respect  to  a 
particular  export  from  the  United  States, 
the  Office  of  Export  Control  or  any  U.S. 
Customs  Officer  may  order  any  person 
in  possession  or  control  of  such  shipment, 
including  the  exporting  carrier,  to  return 
or  unload  the  shipment.  Such  person 
shall,  as  ordered,  either  (1)  return  the 
shipment  to  the  United  States  or  cause 
it  to  be  returned,  or  (2)  unload  the  ship¬ 
ment  at  a  port  of  call  and  take  steps  to 
assure  that  it  is  placed  in  custody  under 
bond  or  other  guaranty  not  to  enter 
the  commerce  of  any  foreign  country 
without  prior  approval  of  the  Office  of 
Export  Control.  For  the  purpose  of  this 
§  386.10,  the  furnishing  of  a  copy  of  the 
order  to  any  person  included  within  the 
definition  of  exporting  carrier  shall  be 
sufficient  notice  of  the  order  to  the  ex¬ 
porting  carrier. 

(c)  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of  §  386.5 
(b),  relating  to  reporting,  notification 
to  the  Office  of  Export  Control,  and  the 
prohibition  against  unauthorized  deliv¬ 
ery  or  entry  of  the  commodity  or  techni¬ 
cal  data  into  a  foreign  country,  shall 
apply  also  to  commodities  or  technical 
data  directed  to  be  unloaded  at  a  port 
of  call,  as  provided  in  this  §  386.10. 

<d)  Notification.  Upon  discovery  by 
any  person  included  within  the  term  “ex¬ 
porting  carrier,”  as  defined  in  this 
§  386.10,  that  a  violation  of  the  Export 
Control  Regulations  has  occurred  or  will 
occur  with  respect  to  a  shipment  on 
board,  or  otherwise  in  the  possession  or 
control  of  the  carrier,  such  person  shall 
immediately  notify  both  (1)  the  Direc¬ 
tor,  Investigations  Division,  Office  of 
Export  Control  (Attention:  848),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  and  (2)  the  person  in  actual 
possession  or  control  of  the  shipment. 

§  386.11  Other  applicable  laws  and 
regulations. 

The  Export  Control  Regulations  con¬ 
tained  in  this  Part  386  apply  only  to 
exports  regulated  by  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 
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Nothing  contained  in  this  Part  386  shall 
relieve  any  person  from  complying  with 
any  other  law  of  the  United  States  or 
rules  and  regulations  issued  thereunder, 
including  those  governing  declarations 
and  manifests,  or  any  applicable  rules 
and  regulations  of  the  Bureau  of 
Customs. 


PART  387— ENFORCEMENT 

Sec. 

387.1  Sanctions. 

387.2  Causing,  aiding,  and  abetting  a 

violation. 

387.3  Solicitation,  attempt,  and  conspiracy. 

387.4  Acting  with  knowledge  of  a  violation. 

387.5  Misrepresentation  and  concealment 

of  facts. 

387.6  Export,  diversion,  reexport,  trans¬ 

shipment. 

387.7  Licensee  accountable  for  use  of 

license. 

387.8  Unauthorized  use  and  alterations  of 

export  control  documents. 

387.9  Trafficking  and  advertising  export 

control  documents. 

387.10  Transactions  with  persons  subject  to 

denial  orders. 

387.11  Recordkeeping. 

Authority:  The  provisions  of  this  Part  387 
issued  under  sec.  3,  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945  ,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  387.1  Sanctions. 

(a)  Criminal — (1)  Violation  of  Export 
Administration  Act.  Any  person  who  vio¬ 
lates  the  Export  Administration  Act  or 
any  order,  regulation,  or  license  issued 
thereunder  is  punishable  for  each  viola¬ 
tion  by  a  fine  or  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than 
1  year,  or  both.  For  a  second  or  sub¬ 
sequent  offense,  the  violator  is  punishable 
by  a  fine  of  not  more  than  three  times 
the  value  of  the  exports  involved  or 
$20,000,  whichever  is  greater,  or  by  im¬ 
prisonment  for  not  more  than  5  years, 
or  both.  In  addition,  a  person  who  will¬ 
fully  exports  any  commodities  or  tech¬ 
nical  data  contrary  to  any  provision  of 
the  Act  or  any  regulation,  order,  or  li¬ 
cense  issued  thereunder,  with  the  knowl¬ 
edge  that  such  exports  will  be  used  for 
the  benefit  of  any  Communist-dominated 
nation,  is  punishable  by  a  fine  of  not 
more  than  five  times  the  value  of  the  ex¬ 
ports  involved  or  $20,000,  whichever  is 
greater,  or  by  imprisonment  for  not  more 
than  5  years,  or  both. 

(2)  Violations  of  False  Statements 
Act.  The  submission  of  false  or  mislead¬ 
ing  information  or  the  concealment  of 
material  facts,  whether  in  connection 
with  license  applications,  Shipper’s  Ex¬ 
port  Declarations,  investigations,  com¬ 
pliance  proceedings,  appeals,  or  other¬ 
wise,  is  punishable  also  under  other  laws 
by  a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  5  years, 
or  both,  for  each  violation. 

(b)  Administrative — (1)  Denial  of  ex¬ 
port  privileges.  A  violator  of  any  law, 
order,  regulation,  or  license  relating  to 
export  controls  is  also  subject  to  admin¬ 
istrative  action  which  may  result  in  sus¬ 
pension,  revocation,  or  denial  of  export 


privileges  under  the  Export  Administra¬ 
tion  Act.1 

(2)  Exclusion  from  practice.  A  viola¬ 
tor  of  any  law,  order,  regulation,  or  li¬ 
cense  relating  to  export  controls  is 
further  subject  to  administrative  action 
which  may  result  in  exclusion  from  prac¬ 
tice  before  the  Bureau  of  International 
Commerce.2 

(3)  Civil  penalty.  A  civil  penalty  not 
to  exceed  $1,000  for  each  violation  of  the 
Export  Administration  Act  or  any  regu¬ 
lation,  order,  or  license  issued  thereun¬ 
der  may  be  imposed,  either  in  addition 
to,  or  in  lieu  of,  any  other  liability  or 
penalty  which  may  be  imposed.3  The 
payment  of  this  penalty  may  be  made  a 
condition  for  a  period  not  exceeding  1 
year  after  the  imposition  of  such  penalty 
to  the  granting,  restoration,  or  continu¬ 
ing  validity  of  any  export  licenses,  per¬ 
mission,  or  privilege  granted  to  the  per¬ 
son  upon  whom  such  a  penalty  is  im¬ 
posed.  Upon  failure  of  any  person  to  pay 
such  a  penalty,  civil  action  for  the  re¬ 
covery  of  the  penalty  may  be  brought  in 
the  name  of  the  United  States,  in  which 
action  the  court  shall  determine  de  novo 
all  issues  necessary  to  the  establishment 
of  liability.  Once  a  penalty  has  been  paid, 
no  action  for  the  refund  thereof  may  be 
maintained  in  any  court.4 

(4)  Seizure.  In  addition,  commodities 
or  technical  data  attempted  to  be,  or  be¬ 
ing,  or  intended  to  be,  or  which  have 
been,  exported  or  shipped  from  or  taken 
out  of  the  United  States  in  violation  of 
the  Export  Administration  Act  or  of  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder  are  subject  to 
seizure  and  forfeiture,  as  are  the  vessels, 
vehicles,  and  aircraft  carrying  such  com¬ 
modities  or  technical  data.5 

§  387.2  Causing,  aiding,  and  abetting  a 
violation. 

No  person  may  knowingly  cause,  or  aid, 
abet,  counsel,  command,  induce,  procure, 
or  permit  the  doing  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required  by, 
the  Export  Administration  Act  or  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder. 

§387.3  Solicitation,  attempt,  and 
conspiracy. 

(a)  Solicitation  and  attempt.  No  per¬ 
son  may  do  any  act  which  solicits  the 
commission  of,  or  which  constitutes  an 


1  See  §  388.1  ‘‘Denial  of  export  privileges  and 
imposition  of  civil  penalties.” 

2  See  1  390.2(a),  “Exclusion  of  Persons 
Guilty  of  Unethical  Conduct  or  Not  Pos¬ 
sessing  Required  Integrity  and  Ethical 
Standards.” 

3  The  U.S.  Department  of  Commerce  is  au¬ 
thorized,  within  its  discretion  to  compromise 
and  settle  any  administrative  proceedings 
brought  with  respect  to  such  violations  upon 
payment  of  a  sum  not  to  exceed  $1,000  for 
each  violation. 

♦The  U.S.  Department  of  Commerce  is 
authorized  within  its  discretion,  however,  to 
refund  the  penalty  at  any  time  within  2 
years  of  payment  if  it  is  found  that  there  was 
a  material  error  of  fact  or  of  law. 

6  Title  22  U.S.C.  401. 


attempt  to  bring  about,  a  violation  of  the 
Export  Administration  Act  or  any  proc¬ 
lamation,  order,  rule,  regulation,  or  li¬ 
cense  issued  thereunder. 

(b)  Conspiracy.  No  person  may  con¬ 
spire  or  act  in  concert  with  one  or  more 
persons  in  any  manner  or  for  any  pur¬ 
pose  to  bring  about  or  to  do  any  act 
which  constitutes  a  violation  of  the  Ex¬ 
port  Administration  Act  or  any  procla¬ 
mation,  order,  rule,  regulation,  or  license 
issued  thereunder. 

§  387.4  Acting  with  knowledge  of  a 
violation. 

No  person  may  order,  buy,  receive, 
conceal,  store,  use,  sell,  dispose  of,  trans¬ 
port,  finance,  forward,  or  otherwise  serv- 
vice,  in  whole  or  in  part,  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States,  or  which 
is  otherwise  subject  to  the  Export  Con¬ 
trol  Regulations  with  knowledge  that  a 
violation  of  the  Export  Administration 
Act  or  any  proclamation,  order,  rule, 
regulation,  or  license  has  occurred,  is 
about  to,  or  is  intended  to  occur  with 
respect  to  the  whole  or  any  part  of  such 
transaction. 

§  387.5  Misrepresentation  and  conceal¬ 
ment  of  facts. 

(a)  Representations  and  conceal¬ 
ments.  No  person  may  make  any  false 
or  misleading  representation,  statement, 
or  certification,  or  falsify  or  conceal  any 
material  fact,  whether  directly  to  the 
Office  of  Export  Control,  any  customs 
office,  or  an  official  of  any  other  U.S. 
agency,  or  indirectly  to  any  of  the  fore¬ 
going  through  any  other  person  or  for¬ 
eign  government  agency  or  official: 

(1)  In  the  course  of  an  investigation 
or  other  action  instituted  under  the  au¬ 
thority  of  the  Export  Administration  Act, 
as  amended; 

(2)  In  connection  with  the  prepara¬ 
tion,  submission,  issuance,  use,  or  main¬ 
tenance  of  any  export  control  document 1 
or  document  relating  thereto;  or 

(3)  For  the  purpose  of  or  in  connec¬ 
tion  with  effecting  an  export  from  the 
United  States,  or  the  reexport,  transship¬ 
ment,  or  diversion  of  any  such  export. 

(b)  Scope.  All  representations,  state¬ 
ments,  and  certifications  shall  be  deemed 
to  constitute  representations,  statements 
and  certifications  made  to,  and  mate¬ 
rial  facts  concealed  from,  the  Office  of 
Export  Control  and  the  Bureau  of  Cus¬ 
toms  with  respect  to  matters  within  the 
jurisdiction  of  these  agencies  under  the 
statutes,  proclamations,  Executive  or¬ 
ders,  and  regulations  relating  to  export 
control  and  orders  or  licenses  issued  or 
established  thereunder. 

(c)  Representations  to  be  continuing 
in  effect;  notification.  All  representa¬ 
tions,  statements,  and  certifications  made 
by  any  person  are  deemed  to  be  continu¬ 
ing  in  effect.  Every  person  who  has  made 
any  representation,  statement,  or  certi¬ 
fication  must  notify  in  writing  the  Of¬ 
fice  of  Export  Control  of  any  change  of 


3  See  §  370.2  for  definition  of  export  control 
document. 
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any  material  fact  or  intention  from  that 
previously  represented,  stated,  or  cer¬ 
tified.  Such  notification  shall  be  made 
immediately  upon  receipt  of  any  infor¬ 
mation  which  would  lead  a  reasonably 
prudent  person  to  believe  that  a  change 
of  material  fact  or  intention  has  occurred 
or  may  occur  in  the  future. 

§  387.6  Export,  diversion,  reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Control,  no  person 
may  knowingly  export,  dispose  of,  divert, 
transship,  or  reexport  commodities  or 
technical  data  to  any  person  or  desti¬ 
nation  or  for  any  use  in  violation  of  or 
contrary  to  the  terms,  provisions,  or  con¬ 
ditions  of  any  export  control  document, 
any  prior  representation,  any  form  of 
notification  of  prohibition  against  such 
action,  or  any  provision  of  the  Export 
Administration  Act  or  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder. 

§  387.7  Licensee  accountable  for  use  of 
license. 

The  applicant  to  whom  the  license  is 
issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the 
license.  He  may  not,  without  prior  writ¬ 
ten  approval  of  the  Office  of  Export  Con¬ 
trol,  permit  any  other  person  to  facilitate 
or  effect  the  export  of  any  commodity  or 
technical  data  described  in  the  license, 
except  under  his  direction  and  respon¬ 
sibility  as  his  true  agent  in  fact,  regard¬ 
less  of  the  terms  of  sale  or  export  or  other 
agreement  between  him  or  the  order 
party  and  the  purchaser  or  ultimate  con¬ 
signee  of  such  commodity  or  technical 
data. 

§  387.8  Unauthorized  use  and  altera¬ 
tions  of  export  control  documents. 

Except  as  otherwise  specifically  author¬ 
ized  in  the  Export  Control  Regulations 
or  in  writing  by  the  Office  of  Export  Con¬ 
trol,  no  person,  whether  or  not  the  li¬ 
censee,  may  obtain,  use,  alter,  or  assist 
in  or  permit  the  use  or  alteration  of,  any 
export  control  document,  for  the  purpose 
of  or  in  connection  w}th  facilitating  or 
effecting  any  export  or  reexport  other 
than  that  set  forth  in  such  document  or 
except  in  accordance  with  all  the  terms, 
provisions,  and  conditions  thereof. 

§  387.9  Trafficking  and  advertising  ex¬ 
port  control  documents. 

(a)  Unlawful  practices.  No  person, 
without  prior  written  approval  of  the 
Office  of  Export  Control,  may  do  any  of 
the  following  with  respect  to  any  export 
or  reexport  under  any  export  control 
document: 

(1)  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change 
of  the  authority  granted  in,  such  docu¬ 
ment,  whether  by  sale,  grant,  gift,  loan 
or  otherwise,  to  any  person;  or  permit 
any  person  to  use  the  same  otherwise 
than  for  the  true  account  of  and  as  true 
agent  in  fact  for  the  licensee;  or,  if  such 
person  is  not  the  licensee,  to  receive  or 
accept  a  transfer  or  other  change  of  the 
authority  granted  in,  or  otherwise  use, 
an  export  control  document,  except  for 


the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or  addi¬ 
tion  to,  the  parties  named  in  an  export 
control  document;  or  transfer,  obtain, 
purchase,  or  create  any  interest  or  par¬ 
ticipation  in  the  transaction  described  in 
any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement,  circu¬ 
lar,  or  other  communication  any  transfer 
or  change  of  any  export  control  docu¬ 
ment  or  any  interest  therein  herein¬ 
above  prohibited.  Such  communication 
shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a  con¬ 
dition  requiring  approval  by  the  Office 
of  Export  Control  of  a  new  consignor  or 
consignee  or  other  change  in  the  export 
license,  by  way  of  transfer,  amendment 
or  otherwise; 

(ii)  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  communication  in¬ 
dicates  that  the  proposed  seller  of  such 
commodities  or  technical  data  holds  or 
will  furnish  a  license  or  other  export 
control  document  for  the  export  of  such 
commodities  or  technical  data; 

(iii)  Where,  in  offering  or  soliciting 
the  purchase  for  export  of  any  commodi¬ 
ties  or  technical  data,  such  communica¬ 
tion  is  addressed  by  the  proposed  buyer 
directly  or  indirectly  to  any  person  on 
the  condition  that  such  person  as  a  seller 
then  holds  or  will  furnish  a  license  or 
other  export  control  document  for  the 
export  of  such  commodities  or  technical 
data. 

(4)  Other  unlawful  practices.  Sections 
387.7,  387.8,  and  this  387.9,  among  other 
things,  make  it  unlawful: 

(i)  For  a  licensee  or  other  person  hold¬ 
ing  an  export  control  document  to  sell  or 
to  offer  to  sell,  or  for  any  person  to  pur¬ 
chase  or  to  offer  to  purchase,  the  com¬ 
modities  or  technical  data  described  in 
such  document  with  the  understanding 
that  the  document  may  be  used  by  or  for 
the  benefit  of  the  purchaser  to  effect  ex¬ 
port  of  the  said  commodities  or  technical 
data; 

< ii)  For  any  person  to  effect  the  export 
of  the  commodities  described  in  subdivi¬ 
sion  (i)  of  this  subparagraph  for  the 
benefit  of  or  “for  the  account”  of  any 
person  other  than  the  licensee,  regard¬ 
less  of  the  device,  means,  or  fiction 
employed ; 

(iii)  For  the  licensee  fictitiously  to  act 
as  principal  or  agent  of  another  person 
who  actually  is  effecting  the  export,  or 
for  such  other  person  fictitiously  to  act 
as  the  licensee’s  principal  or  agent  for  the 
same  purpose;  or 

(iv)  For  the  named  consignee  to  act 
“for  the  account”  of  a  new  unlicensed 
consignee.  Where  a  licensed  transaction 
has  failed  of  accomplishment  for  any 
reason,  the  license  may  not,  without  spe¬ 
cial  authorization  of  the  Office  of  Export 
Control,  be  used  for  any  other  transac¬ 
tion.  Changes  of  consignors  and  consign¬ 
ees  will  be  permitted  only  under  the 
strict  provisions  of  the  Export  Regula¬ 
tions. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — (1)  Use  of  certain  ex¬ 


port  control  documents.  Paragraph  (a) 
of  this  section  is  not  to  be  construed  to 
affect  the  transfer  and  other  use  of  dock 
receipts,  bills  of  lading,  or  other  com¬ 
mercial  documents  necessary  to  complete 
a  transaction  authorized  by  the  export 
license,  or  impair  the  validity  of  liens  or 
other  security  titles  or  interests  created 
in  good  faith  with  respect  to  commodities 
or  technical  data  or  documents  in  the 
course  of  financing,  warehousing,  for¬ 
warding  or  transporting  commodities  or 
technical  data. 

(2)  Disposition  of  export.  Where  the 
person  entitled  to  the  foreclosure  of  any 
lien  or  other  security  title  or  interest,  or 
where  the  exercise  of  any  rights  by  the 
holder  of  the  lien  or  other  security  title 
or  interest,  contemplates  an  export  under 
the  license  by  someone  other  than  the 
licensee,  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee  desig¬ 
nated  in  the  license,  such  person  must 
apply  for  a  new  license  or  for  an  amend¬ 
ment  in  accordance  with  the  provisions 
of  Part  380  of  this  subchapter. 

§  387.10  Transactions  with  persons  sub¬ 
ject  to  denial  orders. 

(a)  Prohibited  activities.  Without 
prior  disclosure  of  the  facts  to,  and  spe¬ 
cific  authorization  of  the  Office  of  Export 
Control,  no  person,  with  knowledge  that 
another  person  is  then  subject  to  an  order 
revoking  or  denying  his  export  privileges 
or  is  then  excluded  from  practice  before 
the  Office  of  Export  Control,  directly  or 
indirectly,  in  any  manner  or  capacity: 

(1)  May  apply  for,  obtain,  or  use  any 
license,  Shipper’s  Export  Declaration, 
Bill  of  Lading,  or  other  export  control 
document  relating  to  an  export  or  reex¬ 
port  of  commodities  or  technical  data  by, 
to,  or  for  such  person  denied  export 
privileges;  or 

(2)  May  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans¬ 
port,  finance,  or  otherwise  service  or  par¬ 
ticipate  in,  any  transaction  which  may 
involve  any  commodity  or  technical  data 
exported  or  to  be  exported  frbm  the 
United  States,  or  which  is  otherwise  sub¬ 
ject  to  the  Export  Control  Regulations, 
whereby  such  person  denied  export  privi¬ 
leges  may  obtain  any  benefit  therefrom 
or  have  any  interest  therein,  directly  or 
indirectly. 

(b)  Definition  of  “person  denied  ex¬ 
port  privileges”.  For  the  purpose  of  this 
§  387.10,  the  term  “person  denied  export 
privileges”  is  defined  to  include: 

(1)  Any  person,  firm,  corporation,  or 
ether  business  organization  whose  export 
privileges  are  revoked  or  denied  by  any 
order  of  the  Office  of  Export  Control  or 
who  is  excluded  by  such  order  from  prac¬ 
tice  before  the  Bureau  of  International 
Commerce;  and 

(2)  Any  other  person,  firm,  corpora¬ 
tion,  or  other  business  organization  also 
denied  export  privileges  or  excluded 
from  practice  before  the  Bureau  of  In¬ 
ternational  Commerce  because  of  his  or 
its  relationship  to  such  person  denied 
export  privileges  through  affiliation, 
ownership,  control,  position  of  respon¬ 
sibility,  or  other  connection  in  the  con¬ 
duct  of  trade  or  related  services  during 
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the  period  of  such  order,  and  whether 
or  not  named  in  such  order. 

(c)  Applicability  of  orders.  Orders  of 
the  Office  of  Export  Control  which  re¬ 
voke  or  deny  the  export  privileges  of  any 
person  or  which  exclude  any  person  from 
practice  before  the  Bureau  of  Interna¬ 
tional  Commerce  provide  that  the  terms 
and  prohibitions  of  such  orders  apply 
not  only  to  the  persons  expressly  named 
therein  but  also,  for  the  purpose  of  pre¬ 
venting  evasion,  to  any  other  person, 
firm,  corporation,  or  other  business  or¬ 
ganization  with  which  such  person  may 
then  or  thereafter  (during  the  term  of 
the  order)  be  related  by  affiliation, 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  or  related  services.  See  §§  388.1 
and  390.2,  and  Supplement  No.  1  to  Part 
388  of  this  subchapter,  “Table  of  Denial 
and  Probation  Orders.”  This  table  con¬ 
tains  orders  issued  by  the  Office  of  Ex¬ 
port  Control  which  currently  deny 
export  privileges  and/or  place  the  per¬ 
son  or  firm  on  probation.  This  list  con¬ 
tains  the  names  and  addresses  of  such 
persons,  the  effective  and  expiration 
dates  of  the  orders,  a  brief  summary  of 
the  export  privileges  affected,  and  the 
citations  to  the  volumes  and  pages  of 
the  Federal  Register  where  complete 
texts  of  the  orders  are  published.  The 
publication  of  such  orders  in  the  Fed¬ 
eral  Register  constitutes  legal  notice  of 
the  terms  thereof  to  all  persons. 

§387.11  Recordkeeping. 

(a)  Transactions  subject  to  this  regu¬ 
lation.  This  §  387.11  applies  to  transac¬ 
tions  involving  exports  of  commodities 
or  technical  data  from  the  United  States 
and  any  known  reexports,  transship¬ 
ments,  or  diversions  of  commodities  or 
technical  data  originally  exported  from 
the  United  States,  regardless  of  whether 
the  export  or  reexport  is  made,  or  pro¬ 
posed  to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated  li¬ 
cense,  a  general  license,  or  any  other 
export  authorization.  It  includes  all  ne¬ 
gotiations  connected  with  such  transac¬ 
tions,  except  that  a  mere  preliminary 
inquiry  or  offer  to  do  business  and  nega¬ 
tive  response  thereto  shall  not  constitute 
negotiations,  unless  the  inquiry  or  offer 
to  do  business  proposes  a  transaction 
which  a  reasonably  prudent  exporter 
would  believe  likely  to  lead  to  a  viola¬ 
tion  of  Export  Orders  or  Regulations.  It 
includes  as  well  any  exports  to  Canada, 
if,  at  any  stage  in  the  transaction,  it  ap¬ 
pears  that  a  person  in  a  country  other 
than  the  United  States  or  Canada  has 
an  interest  therein  or  that  the  com¬ 
modity  or  technical  data  involved  is  to  be 
reexported,  transshipped,  or  diverted 
from  Canada  to  another  foreign  country. 

(b)  Persons  subject  to  this  regulation. 
Any  person  in  the  United  States  who,  as 
principal  or  agent  (including  a  forward¬ 
ing  agent),  participates  in  any  transac¬ 
tion  described  in  paragraph  (a)  of  this 
section,  and  any  person  in  the  United 
States  or  abroad  who  is  required  to  make 
and  keep  records  pursuant  to  any  provi¬ 
sions  of  the  Export  Control  Regulations, 
shall  keep  all  the  records  described  in 


paragraph  (c)  of  this  section  which  are 
made  or  obtained  by  such  person,  and 
shall  produce  them  in  the  manner 
provided  in  paragraph  (f )  of  this  section. 

(c)  Records  to  be  kept.  The  records 
to  be  kept  pursuant  to  this  §  387.11  shall 
include  memoranda,  notes,  correspond¬ 
ence,  books,  export  control  documents, 
and  other  written  matter  pertaining  to 
the  transactions  described  in  paragraph 
i  a)  of  this  section,  which  may  be  made 
or  obtained  by  a  person  described  in 
paragraph  (b)  of  this  section.'  In  addi¬ 
tion  to  the  records  required  to  be  kept 
by  this  §  387.11,  the  provisions  of  §§  372.5, 
372.6,  373.3,  373.4,  373.5,  373.6,  373.7, 
373.8,  374.7,  376.8,  377.6,  386.3,  and  386.6 
of  the  Export  Control  Regulations  in 
this  subchapter  require  certain  records  to 
be  made  and  kept  by  persons  in  the 
United  States  or  abroad  in  connection 
with  export  transactions.  The  revocation 
or  revision  of  any  such  provision  of  the 
Export  Control  Regulations  which  re¬ 
quires  the  making  and  keeping  of  records 
shall  not  be  retroactive  in  effect  unless 
specifically  provided  and  shall  not  af¬ 
fect  the  original  requirement  to  keep 
such  records  for  the  prescribed  period. 

(d)  Reproduction  of  records — (1) 
Definition.  “Reproduction”  for  the  pur¬ 
pose  of  this  paragraph  is  defined  to  in¬ 
clude  any  photographic,  photostatic, 
microfilm,  miniature  photographic,  or 
other  process  which  accurately  and 
durably  reproduces  the  original  record. 

(2)  Use  of  reproductions.  Reproduc¬ 
tions  may  be  substituted  for  original 
documents  with  respect  to  all  categories 
of  records  required  to  be  retained  under 
any  provision  of  the  Export  Control 
Regulations  or  of  any  order:  Provided, 
That  all  of  the  following  conditions  are 
met: 

<i)  Reproductions  may  not  be  substi¬ 
tuted  for  any  category  of  records  until 
12  months  after  the  beginning  of 
the  retention  period  set  forth  in  para¬ 
graph  (e)  of  this  section; 

(ii)  All  significant  information,  marks, 
and/or  other  characteristics  on  the 
original  document  must  be  clearly  visible 
and  legibly  reproduced;  and 

(iii)  Appropriate  facilities  must  be 
provided  and  maintained  for  the  pres¬ 
ervation  of  the  reproduced  records  dur¬ 
ing  the  retention  period  and  for  the 
ready  location  and  inspection  of  the  rec¬ 
ords,  including  a  projector  for  viewing 
films  if  needed. 

(e)  Period  of  retention.  Records  re¬ 
quired  to  be  kept  under  this  §  387.11  shall 
be  kept  for  a  period  of  3  years  1  from, 
whichever  is  later,  the  time  of: 

(1)  The  export  from  the  United 
States;  or 


1  Persons  subject  to  this  regulation  may 
find  it  advisable  to  retain  their  records 
longer  than  the  mandatory  3-year  re¬ 
tention  period  because  the  statute  of  limita¬ 
tions  (Title  18,  U.S.C.  Sec.  3282)  permits 
criminal  actions  to  be  brought  under  the 
Export  Control  Act  within  5  years  and  admin¬ 
istrative  compliance  proceedings  may  be 
brought  more  than  3  years  after  alleged 
violations. 


(2)  Any  known  reexport,  transship¬ 
ment,  or  diversion;  or 

(3)  Any  other  termination  of  the 
transaction,  whether  formally  in  writ¬ 
ing  or  by  any  other  means. 

(f)  Producing  and  inspecting  records. 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep  rec¬ 
ords  by  any  provision  of  the  Export 
Control  Regulations  or  of  any  order  shall 
produce  all  records  or  reproductions  of 
records  (see  paragraph  (d)  of  this  sec¬ 
tion)  required  to  be  kept,  and  make  them 
available  for  inspection  and  copying 
upon  request  by  any  authorized  agent, 
official,  or  employee  of  the  Bureau  of 
International  Commerce,  the  Bureau  of 
Customs,  or  a  U.S.  Foreign  Service  post, 
or  by  any  other  accredited  representa¬ 
tive  of  the  U.S.  Government,  without 
any  charge  or  expense  to  such  agent, 
official  or  employee. 


PART  388— ADMINISTRATIVE 
PROCEEDINGS 

Sec. 

388.1  Denial  of  export  privileges  and  im¬ 

position  of  civil  penalties. 

388.2  Compliance  Commisisoner. 

388.3  Institution  of  administrative  pro¬ 

ceedings. 

388.4  Default. 

388.5  Answer  and  demand  for  oral  hearing. 

388.6  Subpoenas  and  interrogatories. 

388.7  Hearings. 

388.8  Proceedings  before  and  report  of 

Compliance  Commissioner. 

388.9  Disposition  of  proceeding. 

388.10  Consent  orders. 

388.11  Temporary  denials. 

388.12  Rehearings. 

388.13  Appeals. 

388.14  Proceedings  confidential. 

388.15  Failure  to  comply  with  interrogato¬ 

ries  or  requests  to  produce  evi¬ 
dence — indefinite  denial. 

388.16  Orders  containing  probationary 

periods. 

388.17  Extension  of  time. 

388.18  Publication  of  orders. 

Supplement  No.  1 — Table  of  denial  and 
probation  orders  currently  in 
effect. 

Authority  :  The  provisions  of  this  Part  388 
issued  under  sec.  3,  Stat.  7:  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487.  3  CFR  1959- 
1963  Comp;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  388.1  Denial  of  export  privileges  ami 
imposition  of  civil  penalties. 

(a)  Administrative  sanctions.'  Any 
person  (respondent)  who  contravenes  or 
violates  any  law,  order,  regulation,  li¬ 
cense,  or  other  authorization  relating  to 
export  control  is  subject  to  the  following 
administrative  sanctions: 

(1)  Revocation  of  validated  export  li¬ 
censes.  Any  or  all  outstanding  validated 
export  licenses  concerned  with  or  affect¬ 
ing  any  transaction  in  which  such  re¬ 
spondent  may  have  any  interest,  direct 
or  indirect,  may  be  revoked  and  ordered 
returned  forthwith  to  the  Office  of  Ex¬ 
port  Control. 


1  See  §  370.7  regarding  the  unauthorized 
disposition  of  foreign  excess  personal  property 
purchased  from  the  U.S.  Armed  Forces  in 
foreign  countries. 
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(2)  General  denial  of  export  privileges. 
Such  respondent  may  be  denied  the  priv¬ 
ileges  of  participating,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  the  Export  Control  Regulations. 
Without  limitation  of  the  generality  of 
such  denial  of  export  privileges,  partici¬ 
pation  prohibited  in  any  such  transac¬ 
tion  either  in  the  United  States  or  abroad 
may  be  deemed  to  include: 

(i)  Participation  as  a  party  or  as  a 
representative  of  a  party  to  any  vali¬ 
dated  export  license  application; 

(ii)  Participation  in  the  preparation  or 
filing  of  any  export  license  application  or 
reexport  authorization,  or  document  to 
be  submitted  therewith: 

(iii)  Participation  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu¬ 
ments: 

(iv)  Participation  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  deliv¬ 
ering,  storing,  using,  or  disposing  of  any 
commodities  or  technical  data:  and 

(v)  Participation  in  the  financing  for¬ 
warding,  transporting,  or  other  servic¬ 
ing  of  such  commodities  or  technical 
data. 

(3)  Exclusion  from  practice.  Such  re¬ 
spondent  may  be  excluded  from  practice 
before  the  Bureau  of  International 
Commerce. 

(4)  Civil  penalty.  In  addition  to  the 
administrative  sanctions  described 
above,  or  in  lieu  thereof,  a  civil  penalty 
not  to  exceed  $1,000  may  be  imposed  for 
each  violation.  (See  §  387.1(b)  (3)  of  this 
subchapter.) 

(b)  Applicability  to  related  persons. 
Any  order  denying  export  privileges  or 
excluding  persons  from  practice  before 
the  Bureau  of  International  Commerce 
may  be  made  applicable  not  only  to  per¬ 
sons  named  therein  but  also,  to  the  ex¬ 
tent  necessary  to  prevent  evasion,  to 
other  persons  with  whom  such  named 
persons  may  then  or  thereafter  be  re¬ 
lated  by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  related 
services.  In  addition,  the  order  may  con¬ 
tain  the  substance  of  §  387.10  of  this 
subchapter. 

(c)  Definition  of  law  or  regulation 
relating  to  export  control.  Any  statute, 
proclamation,  executive  order,  regula¬ 
tion,  rule,  license,  or  order  applicable 
to  any  conduct  involving  an  export 
transaction  shall  be  deemed  to  be  a  “law 
or  regulation  relating  to  export  control.” 

Note:  This  procedure  in  no  way  restricts 
the  present  practice  of  referring  appropriate 
cases  to  the  U.S.  Department  of  Justice  for 
criminal  prosecution.  Violations  of  Export 
Control  Regulations  not  only  may  result  in 
denial  of  export  privileges  but  also  are  pun¬ 
ishable  by  a  fine  or  Imprisonment  as  de¬ 
scribed  in  §  387.1.  Violations  may  result  also 
in  seizure  and  forfeiture  of  property  under 
title  22,  U.S.C.A.  401. 

§  388.2  Compliance  Commissioner. 

The  Director  of  the  Bureau  of  Interna¬ 
tional  Commerce  will  designate  one  or 
more  persons  to  act  as  Compliance  Com¬ 


missioners,  who  shall  have  the  powers 
and  duties  provided  herein.  Compliance 
Commissioners  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc¬ 
tion  of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investi¬ 
gative  or  prosecuting  functions. 

§  388.3  Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Investiga¬ 
tions  Division,  Office  of  Export  Control, 
with  the  approval  of  the  Office  of  the 
General  Counsel,  may  initiate  proceed¬ 
ings  for  the  imposition  of  one  or  more  of 
the  following  sanctions  against  any  per¬ 
son  who  it  has  reason  to  believe  has 
violated  any  law  or  regulation  relating 
to  export  control:  (1)  Denial  of  export 
privileges,  (2)  denial  of  privileges  of 
practice,  or  (3)  civil  penalties.  Such  pro¬ 
ceedings  are  initiated  by  service  of  a 
charging  letter.  The  charging  letter  shall 
allege  the  essential  facts  constituting  the 
specific  violations  charged,  including 
reference  to  the  particular  regulatory  or 
other  provisions  alleged  to  have  been 
violated,  and  shall  give  notice  that,  if 
the  respondent  is  found  to  have  com¬ 
mitted  the  alleged  violations,  his  export 
privileges  may  be  denied,  his  privilege  of 
practice  may  be  denied,  or  a  civil  penalty 
may  be  imposed.  The  charging  letter 
shall  inform  the  respondent  that  he  is 
required  to  answer  the  allegations  there¬ 
in  contained  within  30  days,  as  provided 
in  §  388.5,  and  that  if  he  fails  to  answer 
as  so  provided  he  will  be  in  default  and 
the  allegations  will  be  deemed  admitted. 
It  shall  inform  the  respondent  that  he  is 
entitled  to  an  oral  hearing  provided  that 
he  files  a  written  demand  therefor  with 
his  answer  or  within  7  days  after  service 
of  his  answer,  and  that  he  may,  if  he 
so  desires,  be  represented  by  counsel 
of  his  own  choosing.  Charging  letters 
may  be  amended  from  time  to  time,  upon 
reasonable  notice. 

(b)  Service.  A  charging  letter  shall  be 
deemed  served  upon  a  respondent:  (1)  If 
he  is  a  resident  of  the  United  States, 
when  mailed  in  a  wrapper  addressed  to 
him  at  his  last  known  address,  or  when 
left  with  him  or  his  agent  or  employee, 
or  when  left  at  his  dwelling  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  (2)  if  he  is  a 
nonresident  of  the  United  States,  when 
served  upon  him  by  any  of  the  foregoing 
means,  or  if  such  method  of  service  is 
not  practicable  or  appropriate  by  reason 
of  arrangements  or  understandings  be¬ 
tween  the  U.S.  Government  and  the 
Government  of  the  country  wherein  the 
respondent  resides,  when  it  is  tendered 
for  service  upon  him  to  an  official  of 
the  Government  of  the  country  wherein 
the  respondent  resides. 

§  388.1  Default. 

(a)  Failure  to  answer.  If  the  respond¬ 
ent  fails  to  file  an  answer  to  the  charg¬ 
ing  letter  in  the  manner  or  within  the 
time  prescribed  in  §  388.5,  he  shall  be 
held  in  default  and  the  case  shall  be  re¬ 
ferred  forthwith  to  the  Compliance  Com¬ 
missioner  who  shall  consider  the  same 
in  such  manner  and  upon  such  evidence 
as  he  may  decide  is  appropriate.  Any 
order  thereafter  issued  shall  have  the 


same  effect  as  an  order  issued  following 
the  disposition  of  contested  charges. 

(b)  Application  to  set  aside  defaults. 
Any  respondent  against  whom  an  order 
has  been  issued  upon  his  default  may 
apply,  upon  good  cause  shown,  together 
with  evidentiary  data  in  support  thereof, 
to  set  aside  his  default  and  vacate  the 
order  entered  thereon.  Such  application 
shall  be  duly  sworn  before  an  officer  qual¬ 
ified  to  take  oaths  and  shall  be  submitted 
in  duplicate  to  the  Director,  Office  of 
Export  Control  (Attention:  840),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  who  shall  then  refer  it  to 
the  Compliance  Commissioner  for  con¬ 
sideration  and  recommendation  as  to 
what  disposition  thereof  ought  to  be 
made.  The  Compliance  Commissioner 
shall  consider  the  application  and  may, 
if  he  so  decides,  require  the  respondent 
to  attend  a  hearing  or  submit  further 
evidence  in  support  of  his  request.  The 
filing  of  an  application  to  set  aside  a 
default  does  not  in  any  manner  affect 
an  order  entered  upon  default  and  such 
order  continues  in  full  force  and  effect 
unless  a  further  order  is  made  modifying 
or  terminating  it. 

§  388.5  Answer  and  demand  for  oral 
hearing. 

(a)  When  to  answer.  The  respondent 
shall  answer  the  allegations  of  the  charg¬ 
ing  letter  within  30  days  after  service  of 
the  charging  letter  upon  him. 

(b)  Contents  of  answer.  An  answer 
shall  be  responsive  to  the  charging  let¬ 
ter  and  shall  fully  and  completely  set 
forth  the  nature  of  the  respondent’s  de¬ 
fense  or  defenses.  In  addition,  it  shall, 
by  separate  paragraphs,  admit  or  deny 
specifically  and  in  detail  each  and  every 
separate  allegation  of  the  charging  let¬ 
ter,  unless  the  respondent  is  without 
knowledge,  in  which  case,  his  answer 
shall  so  state  and  the  statement  shall 
operate  as  a  denial.  A  failure  to  deny  or 
controvert  any  particular  allegation 
shall  be  deemed  an  admission  thereof. 
The  respondent  may,  in  his  answer,  set 
forth  such  additional  or  new  matter  as 
he  may  regard  as  supporting  a  defense  to 
or  claim  of  mitigation  of  the  charges. 
Any  defenses  or  partial  defenses  not  spe¬ 
cifically  set  forth  in  an  answer  shall  be 
deemed  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  unless  good  cause  is 
shown  for  its  receipt.  If  the  respondent 
does  not  demand  an  oral  hearing,  he 
shall  transmit,  within  7  days  after  the 
service  of  his  answer,  originals  or  photo¬ 
copies  of  all  correspondence,  papers, 
records,  affidavits,  and  other  documen¬ 
tary  or  written  evidence  having  any 
bearing  upon  or  connection  with  the 
matters  at  issue  and,  if  any  such  mate¬ 
rials  are  in  a  language  other  than  Eng¬ 
lish,  translations  into  English  shall  be 
submitted  at  the  same  time. 

(c)  Submission  of  answer.  The  an¬ 
swer,  written  demand  for  oral  hearing, 
and  supporting  evidence  required  by 
paragraph  (b)  of  this  section  shall  be 
in  duplicate  and  mailed  or  delivered  to 
the  Compliance  Commissioner,  Bureau 
of  International  Commerce  (Attention: 
814),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 
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§  388.6  Subpoenas  anil  interrogatories. 

(a)  Subpoenas.  At  the  request  of  any 
party  to  a  proceeding  before  him,  the 
Compliance  Commissioner  may  issue 
subpoenas,  returnable  before  him,  re¬ 
quiring  the  attendance  of  witnesses  and 
the  production  of  books,  records,  or 
other  documentary  or  physical  evidence 
determined  by  the  Compliance  Commis¬ 
sioner  to  be  relevant  and  material  to  the 
proceedings,  reasonable  in  scope,  and 
properly  obtainable  by  subpoena. 

(b)  Interrogatories  and  requests  for 
admissions  of  facts.  In  any  compliance 
proceeding,  the  Investigations  Division, 
Office  of  Export  Control,  or  the  Compli¬ 
ance  Commissioner  may  serve  on  any  re¬ 
spondent  or  his  attorney  interrogatories 
or  requests  for  admissions  of  facts,  and 
if,  without  good  cause  being  shown,  there 
is  a  failure  or  refusal  to  respond  to  the 
questions  or  requests  for  admissions,  the 
Compliance  Commissioner,  on  his  own 
motion  or  motion  of  the  Investigations 
Division,  and  upon  such  notice  to  the 
respondent  as  the  Compliance  Com¬ 
missioner  may  direct,  may  strike  re¬ 
spondent’s  answer  and  declare  him  in 
default,  or  make  any  other  ruling  which 
he  deems  necessary  and  just  under  the 
circumstances.  Interrogatories  and  re¬ 
quests  may  be  served  in  the  same  manner 
as  provided  in  §  388.3(b)  for  service  of  a 
charging  letter. 

§  388.7  Hearings. 

(a)  A  respondent  who  has  not  filed 
a  written  answer  is  not  entitled  to  a 
hearing,  and  the  case  against  him  in 
such  instance  shall  be  considered  by  the 
Compliance  Commissioner  as  provided 
in  5  388.4(a).  If  an  answer  has  been 
filed  and  no  oral  hearing  has  been  de¬ 
manded,  the  same  shall  be  deemed 
waived,  and  the  Compliance  Commis¬ 
sioner  shall  proceed  to  consider  the  case 
upon  all  the  pleadings  and  evidence 
available  and  shall  provide  for  the 
making  of  the  record  in  such  manner 
as  he  deems  appropriate.  If  an  answer 
has  been  duly  filed  and  an  oral  hearing 
has  been  demanded,  the  Compliance 
Commissioner  shall  set  the  case  for  such 
hearing,  and  due  notice  thereof  shall  be 
given  to  the  respondent  or  his  attorney. 
A  respondent  is  not  entitled  to  notice  of 
hearing  unless  he  has  answered,  raised 
issues  to  be  determined  as  provided  in 
§  388.5  and  has  made  demand  for  hear¬ 
ing.  If  neither  the  respondent  nor  any¬ 
one  on  his  behalf  shall  attend  a  hearing 
which  has  been  set  after  due  notice 
given,  the  hearing  shall  nevertheless 
proceed  in  his  absence,  and  such  absence 
shall  not  affect  the  validity  of  the  hear¬ 
ing  or  any  proceedings  or  action 
thereafter. 

(b)  Hearings  shall  be  conducted  by 
the  Compliance  Commissioner  in  a  fair 
and  impartial  manner.  The  rules  of  evi¬ 
dence  prevailing  in  courts  of  law  shall 
not  apply,  but  all  evidentiary  material 
relevant  and  material  to  the  inquiry  shall 
be  received  and  given  appropriate 
weight. 

<c)  Because  the  Export  Administra¬ 
tion  Act  of  1969  is  concerned  with  na¬ 
tional  security  and  foreign  policy,  rele¬ 
vant  and  material  evidentiary  materials 


bearing  on  the  enforcement  of  the  Act, 
whether  classified  or  not,  must  be  con¬ 
sidered  by  those  making  decisions  in  pro¬ 
ceedings  under  the  Export  Control 
Regulations.  Diligent  effort  shall  be 
made,  however,  to  declassify  such  clas¬ 
sified  materials  or  to  secure  unclassified 
summaries  of  or  extracts  from  such 
classified  materials,  when  not  contrary 
to  any  statute  or  security  regulation. 
Whenever  an  unclassified  summary  or 
extract  of  classified  evidentiary  mate¬ 
rials  shall  be  offered,  the  Compliance 
Commissioner  shall  compare  it  with  the 
related  classified  materials.  If  he  finds 
that  the  summary  or  extract  is  supported 
by  the  classified  materials  and  omits 
only  so  much  as  remains  classified,  he 
may,  subject  to  the  right  of  the  respond¬ 
ent  to  object  on  grounds  of  relevancy 
and  materiality,  admit  the  unclassified 
summary  or  extract  as  part  of  the  open 
record,  to  the  extent  he  deems  said  sum¬ 
mary  or  extract  relevant  and  material. 
Thereafter,  the  respondent  may  submit 
evidence  in  explanation  or  contradiction 
thereof.  In  no  case  shall  the  respondent 
or  his  attorney  be  entitled  to  inspect  the 
classified  materials. 

(d)  The  Compliance  Commissioner 
may  administer  oaths  and  affirmations. 
Respondent  may  be  represented  by 
counsel  but  need  not  be.  The  proceed¬ 
ing  shall  be  taken  by  a  reporter,  tran¬ 
scribed,  and  filed  with  the  Compliance 
Commissioner.  Respondents  shall  have 
an  opportunity  to  examine  the  tran¬ 
script  and  to  obtain  a  copy  upon  pay¬ 
ment  of  proper  costs. 

§  388.8  Proceedings  before  and  report 
of  Compliance  Commissioner. 

(a)  In  any  situation  for  which  the 
regulations  in  this  part  make  no  pro¬ 
vision,  the  Compliance  Commissioner 
may,  in  his  discretion,  conform  the  pro¬ 
ceedings  before  him  to  the  Federal  Rules 
of  Civil  Procedure. 

<b)  The  Compliance  Commissioner 
shall  consider  the  record  and  shall  pre¬ 
pare  a  written  report  which  shall  include 
findings  of  fact,  including  a  finding 
whether  or  not  a  violation  has  occurred, 
and  recommendations.  The  report,  tran¬ 
script,  and  exhibits  shall  be  transmitted 
to  the  Director,  Office  of  Export  Control, 
Bureau  of  International  Commerce. 

§  388.9  Disposition  of  proceeding. 

If  the  Compliance  Commissioner  finds 
that  the  evidence  is  not  sufficient  to  jus¬ 
tify  the  conclusion  that  a  violation  has 
been  committed,  the  Director,  Office  of 
Export  Control,  shall  enter  an  order 
dismissing  the  charges.  If  the  Compli¬ 
ance  Commissioner  finds  that  a  viola¬ 
tion  has  been  committed,  his  recom¬ 
mendation  shall  be  advisory  only,  and 
the  Director,  Office  of  Export  Control, 
shall  review  the  record,  consider  the  re¬ 
port  of  the  Compliance  Commissioner, 
and  determine  the  disposition  of  the  case. 
He  may  then  issue  an  order  denying  the 
respondent’s  export  privileges,  as  pro¬ 
vided  in  5  388.1,  or  take  such  other  ac¬ 
tion  as  he  deems  appropriate.  Any  order 
issued  shall  be  effective  for  such  period 
of  time  and  shall  contain  such  addition¬ 
al  terms  and  conditions  as  may  be 


deemed  appropriate  and  prescribed 
therein.  A  copy  of  the  order  together 
with  a  copy  of  the  Compliance  Commis¬ 
sioner’s  report  shall  be  served  upon  the 
respondent,  in  the  same  manner  as  pro¬ 
vided  in  §  388.3(b)  for  service  of  a  charg¬ 
ing  letter,  or  upon  his  attorney. 

§388.10  Consent  orders. 

The  Investigations  Division  of  the  Of¬ 
fice  of  Export  Control,  and  the  respond¬ 
ent,  after  transmission  of  a  charging 
letter,  may,  by  agreement,  submit  to  the 
Compliance  Commissioner  a  proposal  for 
the  issuance  of  a  consent  order.  The 
Compliance  Commissioner  shall  review 
the  facts  of  the  case  and  the  proposal 
and,  for  this  purpose,  may  conduct  in¬ 
formal  conferences  with  the  parties  and 
may  require  the  informal  presentation 
before  him  of  the  evidence  in  the  case. 
If  he  does  not  approve  the  proposal,  he 
shall  so  notify  the  respondent  or  his  at¬ 
torney  and  the  Investigations  Division, 
and  the  case  shall  proceed  to  hearing. 
If  he  approves  the  proposal,  he  shall  re¬ 
port  the  facts  of  the  case  with  his  rec¬ 
ommendations  to  the  Director,  Office  of 
Export  Control.  The  Director,  Office  of 
Export  Control,  may  reject  the  proposal, 
in  which  event  the  case  will  proceed  to 
hearing,  or  he  may  accept  the  proposal 
and  issue  an  appropriate  order. 

§  388.1 1  Temporary  denials. 

(a)  Denial  within  charging  letter.  A 
charging  letter  from  and  after  the  date 
of  its  issuance  may  deny  to  any  respond¬ 
ent  the  privilege  of  participating  direct¬ 
ly  or  indirectly  in  any  manner  or  capac¬ 
ity  in  any  transaction  involving  com¬ 
modities  or  technical  data  in  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States  to  any  foreign  desti¬ 
nation  pursuant  to  any  validated  export 
license.  The  charging  letter  may  also  sus¬ 
pend  or  revoke  and  require  the  return 
for  cancellation  of  outstanding  validated 
licenses,  but  shall  not  otherwise  deny 
export  privileges  to  the  respondent.  Such 
latter  privileges,  however,  may  be  denied 
as  provided  in  paragraph  <b)  of  this 
section. 

(b)  Temporary  denial  orders — (1) 
Grounds  for  issuance.  Any  person  who 
is  under  investigation,  or  against  whom 
administrative  or  judicial  proceedings 
are  pending,  for  violation  of  any  law  or 
regulation  relating  to  export  control, 
may  be  summarily  denied  export  priv¬ 
ileges,  as  set  forth  in  §  388.1,  without 
prior  notice  or  opportunity  for  hearing, 
where  and  to  the  extent  such  denial  of 
export  privileges  is  found  reasonably 
necessary  to  protect  the  public  interest 
pending  final  disposition  of  the  investi¬ 
gation  or  proceedings.  Such  a  tempo¬ 
rary  denial  order  shall  be  issued  only  for 
such  limited  time,  ordinarily  not  exceed¬ 
ing  30  days,  as  may  be  required  to  com¬ 
plete  the  investigation  or  the  proceed¬ 
ings,  but  may,  on  a  showing  of  need  for 
additional  time,  be  extended  in  the  same 
manner  as  originally  issued. 

(2)  Procedure  for  issuance.  An  appli¬ 
cation  for  a  temporary  denial  order  shall 
be  made  by  the  Investigations  Division, 
Office  of  Export  Control,  to  the  Compli¬ 
ance  Commissioner  and  shall  include  a 
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brief  recital  of  the  facts  and  a  statement 
of  the  grounds  for  the  application  and 
the  nature  of  the  order  sought.  The 
Compliance  Commissioner  shall  review 
the  application  and  may  require  in¬ 
formal  presentation  of  evidence  before 
him.  If  he  does  not  approve  the  applica¬ 
tion.  he  shall  so  notify  the  Investigations 
Divisions  by  memorandum,  and  no  fur¬ 
ther  action  shall  be  taken  upon  it.  If  he 
approves  it  in  whole  or  in  part,  he  shall 
send  his  recommendation,  together  with 
the  application  and  accompanying  docu¬ 
ments,  to  the  Director,  Office  of  Export 
Control,  who  may  issue  such  temporary 
denial  order  as  he  shall  deem  appropri¬ 
ate.  A  copy  of  the  order  shall  be  sent  to 
the  respondent  in  the  same  manner  as 
provided  in  8  388.3(b)  for  service  upon 
him  of  a  charging  letter. 

(c)  Motions  to  vacate  or  modify — (1) 
Motion  to  vacate.  The  respondent  may  at 
any  time  move  to  vacate  or  modify  any 
temporary  denial  of  export  privileges 
contained  in  any  charging  letter  or 
order.  Any  such  motion  shall  be  filed 
with  the  Compliance  Commissioner  and 
an  oral  hearing  thereon,  if  requested, 
shall  be  held  before  the  Compliance 
Commissioner  at  the  earliest  convenient 
date.  The  Compliance  Commissioner 
shall  consider  the  evidence  presented  and 
shall  submit  his  report  and  recommen¬ 
dations  thereon  to  the  Director,  Office 
of  Export  Control.  The  latter  may  issue 
such  order  disposing  of  the  motion  as  he 
deems  appropriate,  and  a  true  copy 
thereof  shall  be  sent  promptly  to  the 
respondent  or  his  attorney. 

(2)  Continuation  and  extension.  In 
any  case  where  no  motion  is  made  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  to  vacate  or  modify  a  temporary 
denial,  or  where,  if  such  motion  is  made, 
substantial  evidence  is  not  presented  to 
support  the  granting  thereof  in  whole 
or  in  part,  such  denial  or  any  modifica¬ 
tion  thereof  may  be  continued  and  ex¬ 
tended  to  and  including  completion  of 
the  proceedings. 

(d)  Deferment  of  action  on  license 
applications  otherwise  prohibited.  Ex¬ 
cept  for  the  particular  application  or 
license  which  is  itself-  the  basis  of  any 
investigation  or  proceeding,  and  except 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  no  export  license  application  filed 
by  any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
solely  because  such  person  is  under 
investigation,  or  that  proceedings  against 
him  are  pending,  otherwise  than  in  ac¬ 
cordance  with  the  terms  of  a  temporary 
denial  order  issued  under  paragraph  (b) 
of  this  section. 

§  388.12  Kclicarings. 

The  Compliance  Commissioner  may, 
upon  written  request,  grant  a  rehearing 
or  reopen  a  proceeding  at  any  time  for 
the  purpose  of  hearing  any  relevant  and 
material  evidence  which  was  not  known 
or  which  was  unobtainable  at  the  time 
of  the  original  hearing.  The  request  for 
rehearing  or  reopening  shall  contain  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 


The  Compliance  Commissioner  shall  give 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendations  there¬ 
on  to  the  Director,  Office  of  Export  Con¬ 
trol  for  final  action  in  the  same  manner 
as  provided  for  the  original  proceeding 
as  described  in  8  388.9. 

§  388. 1 3  Appeals. 

(a)  Grounds  and  conditions  for  ap¬ 
peal — (1)  Grounds  shall  be  specified.  The 
respondent  may  appeal  from  a  denial  of 
export  privileges,  from  a  denial  of  privi¬ 
leges  of  practice,  or  from  the  imposition 
of  a  civil  penalty,  upon  the  ground  (i) 
that  the  findings  of  violation  are  not 
supported  by  any  substantial  evidence, 
(ii)  that  prejudicial  error  of  law  was 
committed,  or  (iii)  that  the  provisions 
of  the  order  are  arbitrary,  capricious,  or 
an  abuse  of  discretion.  The  appeal  must 
specify  upon  which  of  these  grounds  the 
appeal  is  based  and  must  indicate  from 
which  provisions  of  the  order  the  appeal 
is  taken. 

(2)  Previous  motion  for  relief.  An 
appeal  from  a  denial  upon  default,  a 
temporary  denial,  or  an  indefinite  denial 
will  not  be  entertained  unless  and  until 
the  respondent  has  moved  unsuccessfully 
for  relief  as  provided  in  8  388.4(b), 

8  388.11(c),  or  8  388.15  as  the  case  may 
be. 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  shall  be  filed  with, 
and  addressed  to,  the  Appeals  Board,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  after  receipt  of  a  copy 
of  the  order.  The  provisions  of  Part  389 
of  the  Export  Control  Regulations  in 
this  subchapter  shall  govern  the  proce¬ 
dure  and  disposition  of  appeals,  except 
as  otherwise  provided  in  this  Part  388. 

(c)  Matters  considered  on  appeal.  A 
hearing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  the 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing 
before  the  Compliance  Commissioner, 
the  report  of  the  Compliance  Commis¬ 
sioner,  the  order  of  the  Director,  Office 
of  Export  Control,  and  any  other  rele¬ 
vant  documents  involved  in  the  proceed¬ 
ings  before  the  Compliance  Commis¬ 
sioner.  If  the  respondent  has  requested 
and  been  denied  a  rehearing  or  reopen¬ 
ing  on  the  basis  of  new  evidence,  the 
Appeals  Board  may  direct  that  such 
rehearing  or  reopening  be  granted  if  it 
finds  that  such  new  evidence  is  relevant 
and  material  to  the  issues  and  was  not 
known  or  was  not  available  to  the  re¬ 
spondent  at  the  time  of  the  original 
hearing.  The  Appeals  Board  shall  not 
consider  facts  or  arguments  affecting 
the  merits  of  the  policy  embodied  in  rules 
or  regulations  alleged  to  have  been 
violated. 

(d)  Effect  of  appeal.  The  taking  of 
an  appeal  shall  not  stay  the  operation 
of  any  order.  The  decision  of  the  Ap¬ 
peals  Board  shall  be  final  and  shall  be 
transmitted  promptly  to  the  respondent 
or  his  attorney. 


§  388.14  Proceedings  confidential. 

Compliance  proceedings  shall  be  con¬ 
fidential,  excepting  any  orders  issued 
therein.  Reports  of  the  Compliance  Com¬ 
missioner  and  copies  of  transcripts  of 
hearings  shall  be  available  only  to  par¬ 
ties  to  the  proceedings  and,  to  the  extent 
of  their  own  testimony  as  contained  in 
transcripts,  to  witnesses  therein.  Any 
such  matters  may,  however,  be  made 
available  to  any  government  agency  hav¬ 
ing  a  proper  interest  therein. 

§  388.15  Failure  to  comply  with  inter- 
rogatories  or  requests  to  produce 
evidence — indefinite  denial. 

(a)  Whenever  the  Office  of  Export 
Control  finds  it  impracticable,  during  the 
course  of  an  investigation  or  other  pro¬ 
ceeding  or  action,  to  subpoena  a  person, 
or  his  books,  records,  other  writings,  or 
other  tangible  things  bearing  upon  the 
matter  being  investigated,  the  Office  of 
Export  Control  may  serve  upon  such  per¬ 
son  interrogatories,  requests  for  admis¬ 
sions  of  facts,  requests  for  the 
production  of  books,  records,  and  other 
writings,  or  requests  to  produce  or  make 
available  other  tangible  things  for  in¬ 
spection,  including  commodities  or  tech¬ 
nical  data  exported  from  the  United 
States,  as  therein  specifically  set  forth. 
If  such  person,  within  20  days  after  serv¬ 
ice  thereof,  fails  or  refuses  to  furnish  re¬ 
sponsive  answers  to  such  interrogatories 
or  requests  for  admissions,  fails  to  pro¬ 
duce  the  requested  books,  records  and 
other  writings,  or  fails  to  produce  or 
make  available  for  inspection  other 
tangible  things  requested,  including 
commodities  or  technical  data  exported 
from  the  United  States,  which  are  in  his 
possession,  custody  or  control,  without 
good  cause  being  shown,  an  order  may  be 
issued  without  prior  notice,  as  provided 
in  8  388.1,  denying  export  privileges  to 
such  person.  This  order  shall  remain  in 
effect  until  such  person  shall  respond  to 
the  interrogatories  or  requests  or  shall 
give  adequate  reasons  for  his  failure  or 
refusal  to  so  respond.  Such  interroga¬ 
tories  or  requests  may  be  served  in  the 
same  manner  as  provided  in  8  388.3(b) 
for  service  of  a  charging  letter. 

(b)  The  procedure  regarding  applica¬ 
tions  for  indefinite  denial  orders  and  mo¬ 
tions  to  vacate  or  modify  such  orders 
shall  conform  substantially  to  that  pro¬ 
vided  for  temporary  denial  orders  by 
§  388.11  (b)  (2)  and  (c). 

§  388.16  Orders  eontaining  probation¬ 
ary  periods. 

(a)  Revocation  of  probationary  peri¬ 
ods.  An  order  denying  export  privileges 
to  any  person  may  provide  a  probation¬ 
ary  period  during  which  such  denial 
order  is  held  in  abeyance  for  all  or  part 
of  the  denial  period  provided  by  the 
order,  subject  to  conditions  set  forth 
therein.  With  or  without  notice  to  any 
person  to  be  affected  thereby,  the  Direc¬ 
tor,  Investigations  Division,  Office  of 
Export  Control,  may  apply  to  the 
Compliance  Commissioner  for  an  order 
revoking  such  probation  period  upon  a 
charge  that  the  conditions  of  such  pro¬ 
bation  have  been  breached.  The  facts  in 
support  of  such  application  shall  be  pre¬ 
sented  to  the  Compliance  Commissioner 
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who  shall  report  thereon,  and  make  a 
recommendation  as  to  the  action  to  be 
taken,  to  the  Director,  Office  of  Export 
Control.  The  Director,  Office  of  Export 
Control  shall  then  determine  whether  the 
conditions  have  been  breached  and  issue 
such  order  as  he  may  decide  is 
appropriate. 

(b)  Hearing — (1)  Objections  upon 
notice.  Any  person  affected  by  a  notice 
that  an  application  is  being  made  to  re¬ 
voke  a  probationary  period  may,  within 
the  time  specified  in  the  notice,  file  with 
the  Compliance  Commissioner  any  objec¬ 
tions  he  may  have  to  the  application. 

(2)  Objections  to  order  without  notice. 
Any  person  affected  by  an  order  revok¬ 
ing  a  probationary  period  without  notice 
may  request  that  such  order  be  set  aside 
by  filing  with  the  Compliance  Commis¬ 
sioner  his  objections  thereto.  Such  re¬ 
quest  will  not  stay  the  effective  date  of 
the  order  of  revocation. 

(3)  Requirements  for  filing  objection. 
Objections  shall  be  filed  in  writing  and 
in  duplicate  with  the  Compliance  Com¬ 
missioner.  All  denials  and  admissions, 
as  well  as  the  facts  of  any  mitigating  cir¬ 
cumstances,  which  the  person  affected 
intends  to  present  shall  be  set  forth  in 
or  attached  to  the  letter  of  objection.  All 
contentions  must  be  supported  by  evi¬ 
dence.  A  request  for  an  oral  hearing  may 
be  made  at  the  time  of  filing  such 
objections. 

(4)  Determination.  The  application 
and  any  objections  thereto  shall  be  re¬ 
ferred  to  the  Compliance  Commissioner 
and,  if  an  oral  hearing  is  requested,  he 
shall  conduct  such  hearing  at  the  earliest 
convenient  date.  Thereafter  he  shall  re¬ 
port  the  facts  and  make  a  recommenda¬ 
tion  to  the  Director  of  the  Office  of  Ex¬ 
port  Control,  who  shall  then  determine 
whether  the  application  should  be 
granted  or  denied.  After  the  Director’s 
determination  following  either  an  appli¬ 
cation  on  notice  for  revocation  or  an  ap¬ 
plication  to  set  aside  a  revocation,  a  copy 
of  the  order  and  of  the  Compliance  Com¬ 
missioner’s  report  shall  be  sent  to  any 
person  affected  thereby. 

(c)  Effect  of  revocation  on  other 
actions.  The  revocation  of  a  probation¬ 
ary  period  shall  not  preclude  any  other 
action  concerning  a  violation  upon  which 
such  revocation  is  based. 

§  388.17  Extension  of  time. 

A  respondent  may,  on  good  cause  being 
shown,  apply  to  the  Compliance  Com¬ 
missioner  for  additional  time  within 
which  to  prepare  and  submit  his  answer 
to  the  charging  letter  or  do  any  other  act 
required  by  this  Part  388. 

§  388.18  Publication  of  orders. 

All  orders  denying  export  privileges  and 
all  decisions  of  the  Appeals  Board  in  ap¬ 
peals  under  §  388.13  shall  be  published  in 
the  Federal  Register  as  soon  as  prac¬ 
ticable  after  issuance;  except  that  such 
orders  and  decisions  need  not  be  pub¬ 
lished  where  they  provide  for  the  imposi¬ 
tion  of  a  civil  penalty  alone  or  as  an  al¬ 
ternative  to  the  denial  of  export  privi¬ 
leges  and  where  such  civil  penalty  has 
been  paid  before  the  denial  of  export 
privileges  becomes  effective.  Copies  of  all 


orders  and  decisions  that  are  not  pub¬ 
lished  in  the  Federal  Register  are  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Director,  Office  of  Export  Control. 

Supplement  No.  1 — Table  of  Denial 
and  Probation  Orders  Currently  in 
Effect 

(a)  Contents.  This  table  lists  orders  issued 
by  the  Office  of  Export  Control  that  cur¬ 
rently  deny  export  privileges  and/or  place 
persons  or  firms  on  probation.  Orders  are 
published  in  full  in  the  Federal  Register, 
as  cited  in  the  column  entitled,  “Federal 
Register  Citation.” 

(1)  Related  parties.  Some  of  the  indi¬ 
viduals  and  firms  whose  names  appear  in  the 
column  entitled  “Name  and  Address”  were 
not  found  to  have  violated  any  law  or  regu¬ 
lation,  but  they  have  been  made  subject  to 
denial  or  probation  orders  pursuant  to 
§  388.1(b) .  In  such  cases,  an  appropriate  note 
appears  in  the  column  entitled  “Export 
Privileges  Affected.” 

(2)  Probation  periods.  The  basic  order 
denies  export  privileges  to  the  party  or  par¬ 
ties  named.  In  some  cases,  denial  of  privi¬ 
leges  is  a  combination  of  immediately 
effective  denial  and  probation.  In  other  cases, 
the  entire  order  may  be  a  conditional  pro¬ 
bation.  Probation  is  always  conditioned  upon 
compliance  with  the  law  and  regulations 
during  the  period  of  probation  and  it  may  be 
revoked  summarily  in  the  event  of  failure  to 
comply.  In  the  column  of  this  table  entitled 
"Expiration  Date,”  the  termination  date  of 
the  period  of  actual  denial  appears,  and  in 
the  event  the  order  contains  a  probation 
period,  that  fact  and  its  expiration  date  are 
shown  enclosed  in  parentheses.  During  the 
probation  period  a  party  is  entitled  to  all 
export  privileges. 

(3)  Denial  Orders — Temporary  and  In¬ 
definite.  The  rules  provide  for  temporary  and 
indefinite  orders.  The  table  shows  the 
expiration  date  of  temporary  orders  in  the 
"Expiration  Dates”  column  as  either  a  spe¬ 
cific  date,  or  “Until  Further  Notice.”  An  in¬ 
definite  denial  order  is  issued  under  §  388.15 
because  of  failure  to  answer  interrogatories 
or  produce  evidence.  The  order  remains  in 
effect  until  there  is  proper  response  or  ade¬ 
quate  reasons  are  given  for  failure  to  do  so. 
The  expiration  date  is  shown  as  “Indefinite.” 

(4)  Denial  Order  for  “ duration ”  of  export 
controls.  Whenever  the  word  “Duration”  is 
shown  in  the  “Expiration*.  Dates”  column  of 
the  table  it  means  that  a  denial  order  has 
been  issued  denying  export  privileges  for  the 
duration  of  export  controls;  that  is,  as  long 
as  the  Export  Administration  Act  of  1969,  or 
successor  legislation  that  provides  for  carry¬ 
over,  is  in  effect. 

(5)  Proceedings  confidential.  Proceedings 
in  compliance  cases,  except  for  orders  which 
have  been  published,  are  confidential. 

(6)  Publication  of  orders.  New  or  amended 
denial  and  probation  orders  are  published 
in  the  Federal  Register  as  they  are  issued, 
and  their  issuance  announced  in  Export 
Control  Bulletins. 

The  table  of  Denial  and  Probation  Orders 
is  revised  and  brought  up  to  date  semian¬ 
nually  by  adding  new  or  amended  orders  and 
deleting  orders  which  have  expired.  An 
addendum  to  the  table  is  published  in  the 
Export  Control  Regulations  with  the  list  of 
orders  maintained  on  a  current  basis  be¬ 
tween  the  semiannual  revisions  of  the  table. 

(b)  Effect  of  Denial  Orders.  Section  387.10 
of  the  Export  Control  Regulations  makes  it 
unlawful,  without  prior  specific  authoriza¬ 
tion  from  the  Office  of  Export  Control,  for 
any  person: 

(1)  To  apply  for,  obtain,  or  use  any  li¬ 
cense,  Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 


relating  to  an  export  or  reexport  of  commodi¬ 
ties  or  technical  data  by,  to,  or  for  any  per- 
son  subject  to  a  denial  order; 

(2)  To  order,  buy,  receive,  use,  sell,  de¬ 
liver,  store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  participate 
in,  any  export  from  the  United  States  or  re¬ 
export  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the  United 
States,  whereby  such  person  denied  export 
privileges  may  obtain  any  benefit  therefrom 
or  have  any  interest  therein,  directly  or 
indirectly. 

A  denial  order  applies  not  only  to  the  per¬ 
sons  or  firms  named  in  the  order,  but  also 
to  agents  and  employees  and  any  other  per¬ 
son  or  firm  who  may  be  related  to  them  by 
ownership,  control,  position  of  responsibility 
or  other  connection  in  the  conduct  of  trade 
or  related  services.  Accordingly,  if  it  is 
known  or  suspected  that  a  person  or  firm  is 
related  to  a  party  denied  export  privileges, 
"even  though  that  person  or  firm  is  not  listed 
in  the  denial  order,  no  export  transaction 
may  be  consummated  with  or  for  such  per¬ 
son  until  approval  is  received  from  the  Office 
of  Export  Control. 


PART  389— ADMINISTRATIVE 
REVIEWS  AND  APPEALS 

Sec. 

389.1  General  provisions. 

389.2  Administrative  review. 

389.3  Appeals. 

Authority:  The  provisions  of  this  Part 
389  issued  under  sec.  3,  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  389.1  General  provisions. 

•  (a)  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to:  (1)  The 
consideration  of  requests  for  administra¬ 
tive  review  by  the  Office  of  Export  Control 
of  protested  regulations  and  actions  of 
the  Office  of  Export  Control  and  (2)  ap¬ 
peals  to  the  Appeals  Board  for  the  U.S. 
Department  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
Part  389: 

(1)  “Regulation”  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  an  “Export  Control  Bulletin’’ 
which  is  applicable  generally  to  all  per¬ 
sons  or  to  a  class  of  persons. 

(2)  “Administrative  action”  means  any 
action,  including  a  return  without  ac¬ 
tion  of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Administration  Act  or  by  a 
duly  authorized  employee  thereof  under 
a  regulation  with  respect  to  a  particular 
person. 

(3)  “Administrative  review”  means  a 
request  for  relief,  as  provided  in  §  389.2, 
from  the  provisions  of  a  regulation  or  an 
administrative  action  as  defined  above. 

(4)  “Appeal”  means  a  request  for 
relief,  as  provided  in  §  389.3,  from  the 
provisions  of  a  regulation  or  of  an  ad¬ 
ministrative  action,  and  includes  a  re¬ 
quest  for  relief  from  a  decision  issued  by 
the  Office  of  Export  Control  upon  a  re¬ 
quest  for  administrative  review. 

(5)  “Petitioner”  means  a  person  filing 
a  request  for  an  administrative  review. 

(6)  “Appellant”  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  requesting  adminis¬ 
trative  review  and  appeal.  Any  person 
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may  request  an  administrative  review  as 
provided  in  §  389.2  or  may  appeal  to  the 
Appeals  Board  for  the  U.S.  Department 
of  Commerce  as  provided  in  §  389.3,  as 
appropriate,  from  any  regulation,  order 
(excluding  denial  or  probation  orders  l), 
or  other  administrative  action  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Administration  Act  or  dele¬ 
gated  authority  relating  thereto,  where 
such  regulation,  order,  or  other  adminis¬ 
trative  action  works  an  exceptional  and 
unreasonable  hardship  upon  him,  or  im¬ 
properly  discriminates  against  him. 
However,  problems  of  an  over-all  nature, 
affecting  exporters  as  a  group,  will  not 
be  considered  within  this  procedure,  but 
may  be  referred  to  Commodity  Advisory 
Panels  and  Commodity  Advisory  Com¬ 
mittees  as  provided  in  §  390.1  of  this 
subchapter. 

§  389.2  Administrative  review. 

(a)  Scope.  The  Office  of  Export  Con¬ 
trol  will  consider  a  request,  submitted  in 
accordance  with  the  provisions  of  this 
§  389.2,  for  an  administrative  review  of 
any  regulation  or  administrative  action 
(other  than  a  denial  or  probationary 
order1)  as  specified  in  §  389.1  (b)  and 
(c). 

(b)  Submission  of  request  for  admin¬ 
istrative  review — (1)  Request  for  admin¬ 
istrative  review  must  be  in  writing.  A 
request  for  administrative  review  and  ac¬ 
companying  material  shall  be  filed  in 
duplicate,  unless  otherwise  indicated 
below.  If  the  submission  of  two  copies 
of  all  accompanying  documents  or  ex¬ 
hibits  would  place  an  undue  burden  on 
the  petitioner,  waiver  of  this  rule  may 
be  requested  at  the  time  the  request  is 
filed.  A  request  for  administrative  review 
shall  be  submitted  by  letter  in  accord¬ 
ance  with  paragraph  (c)  of  this  section. 

(2)  Information  to  be  contained  in¬ 
request  for  administrative  review.  A  re¬ 
quest  for  administrative  review  shall 
clearly  state  (i)  the  provisions  of  the 
regulation  or  the  administrative  action 
which  is  protested,  (ii)  the  grounds  for 
the  request,  and  (iii)  the  relief  requested 
by  the  petitioner.  The  various  grounds 
for  the  request  shall  be.  separately  stated 
and  numbered,  with  a  clear  and  concise 
statement  of  all  facts  alleged  in  support 
of  each  ground. 

(3)  Additional  requirements  for  speci¬ 
fied  requests  for  administrative  review. 
In  addition  to  the  above-described  letter, 
the  following  papers  shall  be  included 
with  requests  of  the  kinds  described  in 
this  §  389.2(b)  (3). 

(i)  “Request  for  administrative  review 
of  rejection  of  license  application”  shall 
include  (a)  the  Form  IA-204A,  Notifica¬ 
tion  of  Rejection  of  Export  License  Ap¬ 
plication,  (b)  a  new  original  copy  of  the 
rejected  license  application,  Form  FC- 
419,  and  (c)  a  Form  FC-420,  Applica¬ 
tion  Processing  Card  showing  the  old 
case  number. 

(ii)  “Request  for  administrative  re¬ 
view  of  a  multiple  commodity  or  a  multi- 


1  See  §§  388.4,  388.11,  388.13,  and  388.15  for 
the  appeals  procedure  regarding  administra¬ 
tive  proceedings. 


pie  consignee  application  disallowed  in 
part”  shall  include  (a)  a  complete  new 
application  covering  only  the  rejected 
items,  and  (b)  the  appropriate  Form 
FC-420,  Application  Processing  Card, 
showing  the  old  case  number. 

(iii)  “Request  for  administrative  re¬ 
view  of  rejection  of  request  for  extension 
of  license  or  other  amendment”  shall 
include  (a)  the  license  unless  it  has  been 
previously  surrendered  to  the  U.S.  De¬ 
partment  of  Commerce  or  a  customs 
office,  and  (b)  the  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action. 

(iv)  “Request  for  administrative  re¬ 
view  of  denial  of  request  to  transfer  an 
export  license”  shall  include  (a)  letter 
of  request  for  transfer  from  the  trans¬ 
feror  and  transferee,  (b)  the  original 
license  unless  the  license  is  on  file  with 
the  Office  of  Export  Control  or  has  been 
surrendered  to  a  customs  office,  and  (c) 
the  Form  IA-763,  Request  for  and  Notice 
of  Amendment  Action,  if  this  form  was 
submitted  to  the  Office  of  Export 
Control. 

(c)  When  and  where  to  file  a  request 
for  administrative  review.  A  request  for 
administrative  review  shall  be  filed  not 
later  than  45  days  after  the  publication 
date  of  a  regulation,  or  the  date  of  noti¬ 
fication  of  administrative  action.1  A  re¬ 
quest  for  administrative  review  shall  be 
filed  with  and  addressed  to  the  Office  of 
Export  Control,  Reference:  “Adminis¬ 
trative  Review,”  Bureau  of  International 
Commerce,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

(d)  Decisions.  A  request  for  relief  may 
be  granted  or  denied,  in  whole  or  in  part. 
If  the  decision  in  an  administrative  re¬ 
view  of  a  licensing  action  is  favorable 
to  the  petitioner,  the  license  or  amend¬ 
ment  will  be  granted  in  answer  to  the 
petition.  Decisions  on  other  types  of  ad¬ 
ministrative  reviews  will  be  furnished  to 
the  petitioner  in  writng.  If  the  decision 
is  unfavorable,  he  may  appeal  to  the 
Appeals  Board  in  accordance  with  the 
provisions  of  §  389.3. 

§  389.3  Appeals. 

(a)  Establishment  and  scope  of  Ap¬ 
peals  Board.  The  Appeals  Board  for  the 
Department  of  Commerce  has  been  es¬ 
tablished  as  an  impartial  body  in  the 
Office  of  the  Secretary  to  consider  ap¬ 
peals  and  render  final  decisions  thereon. 
The  Board  consists  of  a  Chairman  and 
two  members.  Any  person  may  appeal 
to  the  Appeals  Board,  upon  the  grounds 
indicated  in  §  389.1(c),  in  accordance 
with  the  following  provisions  of  this 
§  389.3. 

(b)  Preparation  of  appeals — (1)  Gen¬ 
eral  requirements.  An  appeal  shall  be 
clearly  marked  “Ref :  Appeals  Board  for 
the  U.S.  Department  of  Commerce”  and 
shall  be  in  letter  form.  The  appeals  letter 
shall  be  prepared  in  accordance  with 
§  389.2(b)  and  shall  be  accompanied  by 
the  same  information  and  documents 
specified  therein.  Where  an  appeal  is 


1  A  rejection  of  an  export  license  applica¬ 
tion  on  the  ground  that  the  proposed  export 
is  contrary  to  the  national  interest  may  be 
appealed. 


filed  from  a  decision  on  an  administra¬ 
tive  review,  the  appellant  may  request 
the  Office  of  Export  Control,  in  writing, 
to  transmit  to  the  Appeals  Board  the 
documentation  originally  submitted  to 
the  Office  of  Export  Control  in  accord¬ 
ance  with  §  389.2(b)  as  the  required  in¬ 
itial  documentation. 

(2)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  in  para¬ 
graph  (d)  (3)  of  this  section,  must  be  in 
writing  and  should  be  included  with  the 
appeal. 

(c)  When  and  where  to  file  appeals — 
(1)  When  to  file.  Appeals,  other  than  ap¬ 
peals  from  denial  or  probationary 
orders,1  may  be  filed  with  the  Appeals 
Board  by  means  of  a  written  notice  filed 
not  later  than  45  days  after  the  appel¬ 
lant  received  notice  from  the  U.S.  De¬ 
partment  of  Commerce  of  any  regulation 
or  administrative  action.2  Appellant  may 
also  appeal  from  undue  delay  in  acting 
on  appellant’s  license  application. 

(2)  Where  to  file.  All  appeals  shall  be 
addressed  to  the  Appeals  Board,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

(d)  Consideration  of  appeals — (1) 
Initial  referral  to  the  Office  of  Export 
Control.  Customarily,  any  appeal  which 
has  not  already  been  considered  under 
administrative  review  (see  §  389.2)  is 
initially  referred  by  the  Appeals  Board 
to  the  Office  of  Export  Control.  After  ap¬ 
propriate  action,  the  Office  of  Export 
Control  will  submit  its  recommendation 
to  the  Board  for  consideration. 

(2)  Referral  by  the  Office  of  Export 
Control.  Where  unusual  circumstances 
warrant,  the  Office  of  Export  Control  on 
its  own  initiative  may  request  the  Ap¬ 
peals  Board  to  consider  an  application 
for  an  export  license  at  the  Appeals  level. 
In  such  case,  the  Appeals  Board  will  so 
notify  the  appellant. 

(3)  Oral  presentation.  In  a  case  where 
the  appellant  so  requests  or  the  Appeals 
Board  believes  it  necessary  for  a  proper 
determination,  the  appellant  may  be 
granted  an  opportunity  to  present  orally 
further  facts  and  arguments.  A  date  will 
be  set  and  notice  of  the  time  and  place 
(in  Washington,  D.C.)  will  be  given  the 
appellant  by  the  Appeals  Board  at  least 
10  days  before  the  date  set  for  the  oral 
presentation  unless  waived  by  appellant. 
Such  presentation  will  be  heard  infor¬ 
mally  ;  generally,  no  oaths  will  be  admin¬ 
istered  to  witnesses:  and  the  Appeals 
Board  will  not  necessarily  abide  by  the 
rules  of  evidence.  An  appellant  need  not 
be  represented  by  counsel  unless  he  so 
wishes. 

(4)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  inspec¬ 
tion  and  copying  by  persons  properly 
concerned,  upon  written  application. 
Such  application  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 


1  See  §§  388.4,  388.11,  388.13,  and  388.15  for 
the  appeals  procedure  regarding  administra¬ 
tive  proceedings. 

2  A  rejection  of  an  export  license  applica¬ 
tion  on  the  ground  that  the  proposed  export 
is  contrary  to  the  national  Interest  may  be 
appealed. 
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Commerce,  Washington,  D.C.  20230,  and 
shall  set  forth  the  applicant’s  interest,  a 
description  of  the  material  or  informa¬ 
tion  contained  in  the  record  to  be  in¬ 
spected  or  copied,  and  the  purposes  for 
which  it  is  sought. 

(e)  Decisions.  All  appeals  will  be  con¬ 
sidered  and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in  part, 
or  dismissed  at  the  request  of  the  ap¬ 
pellant.  The  decision  on  an  appeal  signed 
by  the  Chairman  of  the  Appeals  Board 
will  be  communicated  to  the  appellant 
in  writing. 


PART  390— GENERAL  ORDERS 

Sec. 

390.1  Commodity  advisory  panels  and 

committees. 

390.2  Conduct  of  business  and  practice  in 

connection  with  export  control 
matters. 

390  3  Export  control-  authority  to  be  ex¬ 
ercised  by  U.S.  Department  of  Com¬ 
merce  Field  Office  Directors  in  the 
event  of  enemy  attack  on  the 
United  States. 

390.4  Disclosure  of  license  issuance  and 
other  information. 

Authority:  The  provisions  of  this  Part 
390  issued  under  sec.  3,  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 

3  CFR  1959-1963  Comp. 

§  390.1  Commodity  advisory  panels  and 
committees. 

(a)  Purpose.  (1)  The  purpose  of  this 
§  390.1  is  to  establish  a  procedure 
whereby  the  Office  of  Export  Control 
may  consult  with  the  export  trade  and 
obtain  advice  and  recommendations 
concerning  export  licensing  policies  and 
procedures  under  the  Export  Administra¬ 
tion  Act. 

(2)  The  provisions  of  this  §  390.1  are 
not  to  be  construed  as  prohibiting  indi¬ 
viduals  or  groups  of  individuals  from 
seeking  discussions  with  employees  of 
the  Office  of  Export  Control. 

(b)  Organization  of  panels  and  com¬ 
mittees — (1)  Representation  by  com¬ 
modities.  It  is  intended,  for  convenient 
operation  and  size,  to  provide  represen¬ 
tation  of  the  export  trade  by  commodi¬ 
ties.  Wherever  practicable,  segments  of 
the  trade  handling  different  commodities 
(or  groups  of  commodities)  will  be  repre¬ 
sented  by  separate  panels  or  committees. 
Where  a  panel  is  formed,  the  member¬ 
ship  may  be  called  upon  to  meet  as  a 
whole,  or  committees  may  be  organized 
from  among  the  members  to  consider 
specific  problems  as  they  arise.  The 
panels  and  committees  will  be  selected 
by  the  Office  of  Export  Control. 

(2)  Standards  of  selection.  As  the  pur¬ 
pose  of  the  panel  or  committee  is  to  give 
advice  and  make  recommendations  to 
the  Office  of  Export  Control  affecting  the 
trade  as  a  whole,  or  segments  thereof, 
the  members  of  the  panel  or  committee 
will  be  selected  in  an  effort  to  obtain 
advice  and  recommendations  which  will 
represent  the  viewpoint  of  all  parts  of 
the  trade  involved.  The  panel  or  com¬ 
mittee  will  be  formed  of  the  minimum 
number  of  persons  necessary  to  repre¬ 


sent  a  fair  cross-section  of  the  trade  in 
the  commodity  (or  groups  of  commodi¬ 
ties)  from  the  standpoints  of  (i)  large, 
medium,  and  small-sized  companies,  (li) 
geographical  distribution,  (iii)  segments 
of  the  export  trade  involved — e.g.,  by 
types  of  exporters  (such  as  manufactur¬ 
ers,  manufacturers’  representatives, 
merchant  exporters,  combination  export 
managers,  etc.),  (iv)  types  of  commodi¬ 
ties  and  (v)  trade  association  member¬ 
ship  and  nonmembership. 

(3)  Special  conferences.  If  export  trade 
advice  is  sought  on  a  special  problem  and 
there  is  no  foreseeable  need  to  seek  the 
continuing  advice  of  the  trade,  a  special 
conference  may  be  called.  Except  for 
omission  of  formal  establishment  of  a 
panel  or  committee,  the  procedure  for 
calling  and  conducting  a  special  confer¬ 
ence  shall  be  the  same  as  set  forth  under 
the  provisions  of  this  §  390.1. 

(4)  Representation  of  small  business.  In 
forming  a  commodity  advisory  panel  or 
committee,  the  Office  of  Export  Control 
will  be  governed  by  the  principles  of 
Senate  Concurrent  Resolution  14  (80th 
Congress)  and  the  President’s  memoran¬ 
dum  to  heads  of  Executive  departments 
and  agencies  of  December  12,  1947,  with 
respect  to  the  representation  of  small 
business  on  Government  committees. 

(5)  No  compensation  allowed.  Mem¬ 
bers  of  the  panels  and  committees  pay 
their  own  expenses  and  are  entitled  to  no 
compensation  for  their  services. 

(c)  Functions  of  panels  and  commit¬ 
tees — (1)  Authorized  activities.  The 
functions  of  a  commodity  advisory  panel 
or  committee  formed  by  the  Office  of 
Export  Control  under  this  §  390.1  are  to 
give  advice  and  make  recommendations 
through  one  or  more  commodity  advisory 
committees  to  the  Office  of  Export  Con¬ 
trol,  at  committee  meetings,  on  export 
licensing  policies  and  procedures  affect¬ 
ing  those  parts  of  the  export  trade  repre¬ 
sented  by  the  committee.  Where  deemed 
appropriate,  in  view  of  the  nature  of  a 
specific  licensing  policy  or  procedure,  the 
Office  of  Export  Control  will  authorize 
the  holding  of  full  panel  meetings. 

(2)  Unauthorized  activities.  ( i)  No 
other  activities  by  a  commodity  advisory 
panel  or  committee  or  by  its  members 
is  sponsored  or  authorized  by  the  U.S. 
Department  of  Commerce  or  the  Office 
of  Export  Control.  No  meeting  of  the 
commodity  advisory  panel  or  committee, 
or  any  part  thereof,  is  sponsored  or  au¬ 
thorized  by  the  U.S.  Department  of  Com¬ 
merce  or  the  Office  of  Export  Control 
unless  such  meeting  is  called  and  con¬ 
ducted  by  appropriate  officials  of  the  Of¬ 
fice  of  Export  Control  in  accordance  with 
the  provisions  of  this  §  390.1. 

(ii)  The  panel  or  committee  is  not  au¬ 
thorized  to  determine  policies  for  the  ex¬ 
port  trade  nor  is  it  authorized  to  compel 
or  coerce  any  person  to  comply  with  any 
request,  order,  or  regulation  made  by  the 
U.S.  Department  of  Commerce  or  the 
Office  of  Export  Control. 

(d)  Meetings  of  panels  and  commit¬ 
tees — (1)  Calling  of  meetings,  (i)  Com¬ 
modity  advisory  panel  meetings  and 
commodity  advisory  committee  meetings 
will  be  called  by  the  Office  of  Export 
Control  in  connection  with  the  promul¬ 


gation  of  export  licensing  policies  or 
procedures  affecting  the  parts  of  the  ex¬ 
port  trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 
where  the  necessary  timing  or  other  pub¬ 
lic  exigency  does  not  permit  such  prior 
consultation. 

(ii)  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by 
any  three  of  its  members.  Such  proposal 
should  be  addressed  to  the  Government 
presiding  officer  and  state  the  reasons 
for  proposing  the  meeting.  The  Govern¬ 
ment  presiding  officer  is  responsible  for 
determining  whether  a  meeting  should 
be  called. 

(2)  Agenda  and  presiding  officer,  (i) 
The  agenda  of  the  meeting  will  be  pre¬ 
pared  by  the  Office  of  Export  Control. 
A  representative  of  the  Office  of  Export 
Control  will  preside  at  every  panel  meet¬ 
ing  and  every  committee  meeting. 

(ii)  Prior  to  a  meeting,  members  of  a 
panel  or  committee  may  propose  sub¬ 
jects  for  the  agenda  to  the  Government 
presiding  officer,  but  during  a  meeting 
may  not  introduce  any  subject  not  in¬ 
cluded  on  the  agenda. 

(3)  Attendance  at  meetings,  (i)  At¬ 
tendance  at  meetings  shall  be  limited 
to  duly  appointed  members  and  invited 
Government  representatives.  The  at¬ 
tendance  of  other  persons  at  meetings, 
such  as  industry  or  trade  observers  or 
alternates  for  accredited  members,  is  not 
authorized.  If  it  is  essential  for  the  pur¬ 
pose  of  a  particular  meeting  to  invite 
a  nonmember  expert  or  technician  who 
can  provide  advice  concerning  a  spe¬ 
cialized  subject,  a  special  written  invita¬ 
tion  from  the  Office  of  Export  Control 
will  be  required  requesting  the  attend¬ 
ance  of  such  person  at  the  meeting. 

<ii)  A  meeting  of  a  segment  or  seg¬ 
ments  of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  in¬ 
terest  to  only  that  part  of  the  trade, 
provided  the  segment  of  the  trade  is 
representative  or  additional  represent¬ 
atives  are  appointed  in  order  to  make  it 
representative. 

(4)  Conduct  during  meetings.  During 
a  meeting,  members  are  restricted  to 
expressions  of  advice  and  recommenda¬ 
tions,  and  may  not  make  resolutions  nor 
submit  or  request  submission  of  a  vote 
regarding  a  recommendation  under 
discussion. 

(5)  Minutes.  The  Office  of  Export 
Control  will  keep  minutes  of  each  meet¬ 
ing  and.  where  practicable,  will  make 
summaries  available  to  members  of  the 
commodity  advisory  panel,  the  commit¬ 
tee,  the  export  trade,  and  the  press. 

§  390.2  Conduct  of  business  anti  prac¬ 
tice  in  connection  with  export  control 
matters. 

(a)  Exclusion  of  persons  guilty  of  un¬ 
ethical  conduct  or  not  possessing  required 
integrity  and  ethical  standards — (1) 
Who  may  be  excluded.  Any  person, 
wrhether  acting  on  his  own  behalf  or  on 
behalf  of  another,  who  shall  be  found 
guilty  of  engaging  in  any  unethical  ac¬ 
tivity  or  who  shall  be  demonstrated  not 
to  possess  the  required  integrity  and 
ethical  standards,  may  be  excluded  from 
(denied)  export  privileges  on  his  own 
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behalf,  or  may  be  excluded  from  practice 
before  the  Bureau  of  International  Com¬ 
merce  of  the  U.S.  Department  of  Com¬ 
merce  on  behalf  of  another,  in  connection 
with  any  export  control  matter,  or  both, 
as  provided  in  Part  388  of  this 
subchapter, 

(2)  Grounds  for  exclusion.  Among  the 
grounds  for  exclusion  are  the  following: 

(i)  Inducing  or  attempting  to  induce 
by  gifts,  promises,  bribes,  or  otherwise, 
any  officer  or  employee  of  the  Bureau  of 
International  Commerce  of  the  U.S.  De¬ 
partment  of  Commerce  or  any  customs 
or  post  office  official,  to  take  any  action 
with  respect  to  the  issuance  of  licenses 
or  any  other  aspects  of  the  administra¬ 
tion  of  the  Export  Administration  Act, 
whether  or  not  in  violation  of  any  regu¬ 
lation; 

(ii)  Offering  or  making  gifts  or  prom¬ 
ises  thereof  to  any  such  officer  or 
employee  for  any  other  reason; 

(iii)  Soliciting  by  advertisement  or 
otherwise  the  handling  of  business  before 
the  Bureau  of  International  Commerce 
on  the  representation,  express  or  implied, 
that  such  person,  through  personal 
acquaintance  or  otherwise,  possesses 
special  influence  over  any  officer  or 
employee  of  the  Bureau  of  International 
Commerce ; 

(iv)  Charging,  or  proposing  to  charge, 
for  any  service  performed  in  connection 
with  the  issuance  of  any  license,  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con¬ 
strued  to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties;  provided  that 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per¬ 
formed,  whether  or  not  the  license  is 
issued  and  regardless  of  the  amount 
thereof,  are  fairly  compensated;  and 

(v)  Knowingly  violating  or  participat¬ 
ing  in  the  violation  of,  or  an  attempt  to 
violate,  any  regulation  with  respect  to 
the  export  of  commodities  or  technical 
data,  including  the  making  of  or  inducing 
another  to  make  any  false  representa¬ 
tions  to  facilitate  any  export  in  violation 
of  the  Export  Administration  Act  or  any 
order  or  regulation  issued  thereunder. 

(3)  Definition.  As  used  in  this  §  390.2, 
the  terms  “practice  before  the  Bureau  of 
International  Commerce”  and  “appear 
before  the  Bureau  of  International  Com¬ 
merce”  include: 

(i)  The  submission  on  behalf  of  an¬ 
other  of  applications  for  export  licenses 
or  other  documents  required  to  be  filed 
with  the  Bureau  of  International  Com¬ 
merce,  or  the  execution  of  the  same ; 

(ii)  Conferences  or  other  communica¬ 
tions  on  behalf  of  another  with  officers 
or  employees  of  the  Bureau  of  Inter¬ 
national  Commerce  for  the  purpose  of 
soliciting  or  expediting  approval  by  the 
Bureau  of  International  Commerce  of 
applications  for  export  licenses  or  other 
documents,  or  with  respect  to  quotas, 
allocations,  requirements  or  other  export 
control  actions,  pertaining  to  matters 
within  the  jurisdiction  of  the  Bureau  of 
International  Commerce. 

<iii)  Participaton  on  behalf  of  another 
in  any  proceeding  pending  before  the 
Bureau  of  International  Commerce;  and 


(iv)  The  submission  to  a  customs  offi¬ 
cial  on  behalf  of  another  of  a  license 
or  Shipper’s  Export  Declaration  or  other 
export  control  document. 

(4)  Proceedings.  All  proceedings  under 
this  §  390.2  shall  be  conducted  in  the 
same  manner  as  provided  in  Part  388  of 
this  subchapter. 

(b)  Employees  and  former  employees. 
Persons  who  are  or  at  any  time  have  been 
employed  on  a  full-time  or  part-time, 
compensated  or  uncompensated,  basis  by 
the  U.S.  Government  are  subject  to  the 
provisions  of  title  18,  United  States  Code, 
sections  203,  205  and  207  (Public  Law 
87-849,  87th  Congress)  in  connection 
with  representing  a  private  party  or  in¬ 
terest  before  the  U.S.  Department  of 
Commerce  in  connection  with  any  export 
control  matter. . 

§  390.3  Export  control  authority  to  he 
exercised  by  U.S.  Department  of 
Commerce  Field  Office  Directors  in 
the  event  of  enemy  attack  on  the 
United  States. 

(a)  Delegation  to  field  office  director. 
In  the  event  of  an  enemy  attack  on  the 
United  States,  each  Director  of  a  U.S. 
Department  of  Commerce  field  office  is 
authorized  to  exercise  control  over  ex¬ 
ports  from  the  area  assigned  to  him  for 
purposes  of  this  regulation. 

(b)  Areas  for  which  field  office  direc¬ 
tors  may  control  exports.  The  area  of 
jurisdiction  assigned  to  each  Director  will 
be  his  area  of  jurisdiction  at  the  time 
of  an  attack. 

(c)  Orders  from  U.S.  Department  of 
Commerce.  The  authorization  set  forth 
in  paragraph  (a)  of  this  section  shall  be 
subject  to  any  orders  or  directives  trans¬ 
mitted  from  the  U.S.  Department  of 
Commerce. 

§  390.4  Disclosure  of  license  issuance 
and  other  information. 

By  order  of  the  Secretary  of  Com¬ 
merce,  the  Office  of  Export  Control  will 
make  available  daily,  for  each  export  li¬ 
cense  granted  on  the  previous  business 
day: 

(a)  A  general  description  of  the  com¬ 
modity  or  technical  data  licensed  for 
export; 

(b)  The  total  value  of  the  licensed 
commodity;  and 

(c)  The  country  of  destination  of  the 
export. 

No  other  specific  information  regarding 
any  validated  export  license  will  be  made 
available  to  the  public  by  the  Office  of 
Export  Control,  except  with  the  approval 
of  the  Secretary  of  Commerce. 


PARTS  391-398  [RESERVED] 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Sec. 

399.1  Commodity  Control  List;  incorpora¬ 

tion  by  reference. 

399.2  Commodity  Interpretations;  incor¬ 

poration  by  reference. 

Authority  :  The  provisions  of  this  Part  399 
issued  under  sec.  3,  63  Stat.  7,  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 


§  399.1  Commodity  Control  List;  incor¬ 
poration  by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Control  List  as  published 
in  the  U.S.  Department  of  Commerce  Ex¬ 
port  Control  Regulations  which  is  re¬ 
ferred  to  and  invoked  by  provisions  in 
this  subchapter  B,  is  hereby  incorporated 
by  reference  pursuant  to  4  U.S.C.  522(a) 
(1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Control  List  is 
available  at  the  following  places: 
Superintendent  of  Documents,  Government 

Printing  Office,  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  Com¬ 
merce,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce. 

(c)  Revisions,  amendments,  revoca¬ 
tions,  deletions,  recodifications,  redesig¬ 
nations,  and  corrections  will  be  issued  in 
Export  Control  Bulletins  from  time  to 
time  by  the  Office  of  Export  Control,  Bu¬ 
reau  of  International  Commerce,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  in  the  form  of  replacement  pages 
or  insert  sheets,  and  an  official  historic 
file  will  be  maintained  by  the  Office  of 
Export  Control. 

§  399.2  Commodity  Interpretations;  in¬ 
corporation  by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Interpretations  as  pub¬ 
lished  in  the  Export  Control  Regulations 
which  is  referred  to  and  invoked  by  pro¬ 
visions  in  this  Subchapter  B,  is  hereby 
incorporated  by  reference  pursuant  to 
4  U.S.C.  522(a)(1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Interpretations 
are  available  at  the  following  places: 
Superintendent  of  Documents,  Government 

Printing  Office,  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  Com¬ 
merce,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce. 

(c)  Revisions,  amendments,  revoca¬ 
tions,  deletions,  recodifications,  redesig¬ 
nations,  and  corrections  will  be  issued 
in  Export  Control  Bulletins,  from  time 
to  time  by  the  Office  of  Export  Control 
and  an  historic  file  will  be  maintained 
by  the  Office  of  Export  Control. 

[F.R.  Doc.  70-7085;  Filed,  June  11,  1970; 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES 

Malathion 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
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in  response  to  the  notice  published  in 
the  Federal  Register  of  March  13,  1970 
1 35  F.R.  4518),  proposing  establishment 
of  a  tolerance  of  1  part  per  million  for 
residues  of  malathion  in  or  on  hops.  The 
Commissioner  of  Food  and  Drugs  con¬ 
cludes  that  the  proposal  should  be 
adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a<e))  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2.120), 
§  120.111  is  amended  by  revising  the 
paragraph  “From  preharvest  applica¬ 
tion:  1  part  per  million  *  *  *”  to  read 
as  follows : 

§120.111  Malathion;  tolerances  for 
residues. 

*  *  »  *  * 

From  preharvest  application:  1  part 
per  million  in  or  on  almonds,  chestnuts, 
filberts,  hops,  macadamia  nuts,  papayas, 
sugar  beets  <  roots) ,  and  sweetpotatoes. 

*  *  *  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 
Dated:  June  5, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-7320;  Filed,  June  11,  1970; 

8:45  a  m  ] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
.  imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

SULFADIMETHOXINE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (31-205V)  filed  by 
Hoffmann-La  Roche,  Inc.,  Nutley,  N.J. 
07110,  proposing  that  the  preslaughter 
withdrawal  period  for  the  use  of  sulfa- 
dimethoxine  in  the  drinking  water  of 
turkeys  be  reduced  from  10  days  to  5 
days.  The  supplemental  application  is 
approved. 


Pending  recodification  of  previously 
established  regulations  in  Part  121  under 
regulations  to  be  established  under  the 
provisions  of  section  512(i)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  this 
order  is  issued  in  accordance  with  §  3.517 
New  animal  drugs;  transitional  provi¬ 
sions  re  section  512  of  the  act. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  512<i),  82  Stat.  347;  21 
U.S.C.  360b(i)),  in  accordance  with 
§  3.517,  and  under  authority  delegated  to 
the  Commissioner  <21  CFR  2.120),  §  121.- 
311  Sulfadimethoxine  is  amended  in 
paragraph  <  a) ,  table  1,  item  2,  by  chang¬ 
ing  under  “Limitations”  the  specification 
“10  days”  to  “5  days”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512 ( i ) ,  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  June  3, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

| F.R.  Doc.  70-7323;  Filed.  June  11,  1970; 

8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Surface  Lubricants  Used  In  Manufac¬ 
ture  of  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
<FAP  0B2456)  filed  by  Quaker  Chemical 
Corp.,  Elm  and  Sandy  Streets,  Consho- 
hocken,  Pa.  19428,  and  other  relevant 
material,  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  diethyl 
phthalate  and  di<2-ethylhexyl)  phthal- 
ate  in  surface  lubricants  used  in  the 
manufacture  of  metallic  food-contact 
articles  under  conditions  such  that  the 
total  residual  lubricant  does  not  exceed 
0.015  milligram  per  square  inch  of  food- 
contact  surface. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 


U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120),  §  121.2531(a)  (2)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  two  new  items,  as  follows: 

§  121.2531  Surface  lubricants  used  jn 
the  manufacture  of  metallic  articles. 

»  *  *  *  * 

<a)  *  *  * 

<2)  *  *  * 

List  of  substances  Limitations 

*  *  *  *  *  * 

Di(2-ethylhexyl)  _ 

phthalate 

Diethyl  phthalate _ 

•  »  *  •  •  • 

***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(C)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  June  5,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-7321;  Filed,  June  11,  1970; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
<FAP  9H2324)  filed  by  Wyandotte 
Chemicals  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
an  additional  sanitizing  solution,  as  set 
forth  below,  on  food-processing  equip¬ 
ment  and  utensils  and  on  glass  bottles 
and  other  glass  containers  intended  for 
holding  milk. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  i sec.  409(0(1),  72  Stat.  1786;  21 
US.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120* .  §  121.2547  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (b) 
and  another  to  paragraph  (c> ,  as 
follows : 

§  121.2347  Sanitizing  solutions. 
***** 

(b)  *  *  * 

(12)  An  aqueous  solution  containing 
the  sodium  salt  of  sulfonated  oleic  acid, 
polyoxyethylene-polyoxypropylene  block 
polymers  (having  an  average  molecular 
weight  of  2,000  and  27  to  31  moles  of 
polyoxyethylene),  and  components  gen¬ 
erally  recognized  as  safe.  In  addition  to 
use  on  food-processing  equipment  and 
utensils,  this  solution  may  be  used  on 
glass  bottles  and  other  glass  containers 
intended  for  holding  milk.  All  equipment, 
utensils,  glass  bottles,  and  other  glass 
containers  treated  with  this  sanitizing 
solution  shall  have  a  drainage  period  of 
15  minutes  prior  to  use  in  contact  with 
food* 

(c)  *  *  * 

<9>  The  solution  identified  in  para¬ 
graph  (b)<12)  of  this  section  shall  pro* 
vide  not  more  than  200  parts  per  million 
of  sulfonated  oleic  acid,  sodium  salt. 
***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may.  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786:  21  U.S.C. 
348(C)(1)) 

Dated:  June  2,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc.  70-7322:  Filed,  June  11,  1970: 

8:45  a.m.) 


SUBCHAPTER  C — DRUGS 

PART  146 — ANTIBIOTIC  DRUGS;  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Fee  Surcharge 

Since  the  fee  schedule  for  antibiotic 
drug  certification  service  was  adjusted 
on  July  1,  1969  (34  F.R.  11090),  several 


developments  have  increased  the  costs 
making  a  20  percent  surcharge  neces¬ 
sary.  Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  §  146.8  is  amended 
by  revising  the  introductory  text  of  para¬ 
graph  (b)  to  read  as  follows: 

§  146.8  Fees. 

*  *  *  *  * 

(b>  The  fee  for  such  services  with  re¬ 
spect  to  each  batch  of  a  drug,  certifica¬ 
tion  of  which  is  provided  by  the  regula¬ 
tions  in  this  chapter,  including  those 
published  hereafter,  is  the  sum  of  the 
fees  for  all  tests  required  for  certifica¬ 
tion  of  each  batch  plus  an  additional  20 
percent  of  whatever  that  sum  may  be. 
The  minimum  tests  for  each  batch  shall 
be  those  prescribed  in  the  section  relat¬ 
ing  specifically  to  such  drug. 

*  *  *  #  * 
Since  the  fee  surcharge  is  necessary 
to  provide,  equip,  and  maintain  an  ade¬ 
quate  antibiotic  drug  certification  serv¬ 
ice,  notice  and  public  procedure  and  30- 
day  delay  in  effective  date  are  not  pre¬ 
requisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  July  1,  1970;  the  fee  for  testing 
all  batches  of  antibiotic  drugs  on  or  after 
July  1. 1970,  shall  be  computed  to  include 
the  20  percent  surcharge. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  June  4,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

I  F.R.  Doc.  70-7340;  Filed,  June  11,  1970: 

8:47  a.m. | 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

|  Docket  No.  MC-20| 

PART  389— RULEMAKING  PROCE¬ 
DURES— MOTOR  CARRIER  SAFETY 
REGULATIONS 

The  purpose  of  this  amendment  is  to 
revise  Part  389  of  the  regulations  of  the 
Federal  Highway  Administration  in 
order  to  delegate  the  functions,  powers, 
and  duties  of  the  Federal  Highway  Ad¬ 
ministrator  to  issue,  amend,  and  revoke 
rules  under  sections  204,  220,  and  224  of 
Part  II  of  the  Interstate  Commerce  Act 
to  the  Director  of  the  Bureau  of  Motor 
Carrier  Safety. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Federal 
Highway  Administration,  notice  and  pub¬ 
lic  procedure  thereon  are  not  required 
and  the  amendment  can  be  made  effec¬ 
tive  in  less  than  30  days. 


In  consideration  of  the  foregoing,  ef¬ 
fective  June  12,  1970,  Part  389  of  Title 
49,  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  June  8, 
1970. 

F.  C.  Turner, 

Federal  Highway  Administrator. 

Subpart  A — General 

Sec. 

389.1  ApplicabUity. 

389.3  Definitions. 

389.4  Delegation  of  authority. 

389.5  Regulatory  docket. 

389.7  Records. 

Subpart  B — Procedures  for  Adoption  of  Rules 

389.11  General. 

389.13  Initiation  of  rule  making. 

389.15  Contents  of  notices  of  proposed  rule 
making. 

389.17  Participation  by  interested  persons. 
389.19  Petitions  for  extension  of  time  to 
comment. 

389.21  Contents  of  written  comments. 

389.23  Consideration  of  comments  received. 
389.25  Additional  rule  making  proceedings. 
389.27  Hearings. 

389.29  Adoption  of  final  rules. 

389.31  Petitions  for  rule  making. 

389.33  Processing  of  petition. 

389.35  Petitions  for  reconsideration. 

389.37  Proceedings  on  petitions  for  recon¬ 

sideration. 

389.38  Saving  provision. 

Authority  :  The  provisions  of  this  Part  389 
issued  under  secs.  204,  220,  224,  49  Stat.  546, 
563,  566.  as  amended:  sec.  6,  80  Stat.  931;  49 
U.S.C.  304,  320,  324,  1655;  49  CFR  1.45(b), 
1.48. 

Subpart  A — General 

§389.1  Applicability,. 

This  part  prescribes  rule  making  pro¬ 
cedures  that  apply  to  the  issue,  amend¬ 
ment,  and  revocation  of  rules  under 
sections  204.  220,  and  224  of  Part  II  of 
the  Interstate  Commerce  Act. 

§  389.3  Definitions. 

“Act”  means  Part  II  of  the  Interstate 
Commerce  Act. 

“Bureau”  means  the  Bureau  of  Motor 
Carrier  Safety,  Federal  Highway 
Administration. 

“Director”  means  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety. 

“Rule"  includes  any  order  or  regula¬ 
tion  issued  under  the  Act. 

§  389.4  Delegation  of  authority. 

The  functions,  powers,  and  duties  of 
the  Federal  Highway  Administrator  to 
issue,  amend,  and  revoke  rules  under 
sections  204,  220,  and  224  of  the  Act  are 
delegated  to  the  Director. 

§  389.5  Kcgulatory  docket. 

<a>  Information  and  data  deemed 
relevant  by  the  Director  relating  to  rule 
making  actions,  including  notices  of  pro¬ 
posed  rule  making;  comments  received 
in  response  to  notices;  petitions  for 
rule  making  and  reconsideration;  de¬ 
nials  of  petitions  for  rule  making  and 
reconsideration;  records  of  additional 
rule  making  proceedings  under  §  389.25; 
and  final  rules  are  maintained  at  Head¬ 
quarters,  Bureau  of  Motor  Carrier 
Safety,  Room  5306,  Nassif  Building,  400 
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Seventh  Street  SW.,  Washington,  D.C. 
20591. 

(b)  Any  person  may  examine  docketed 
material,  at  any  time  during  regular 
business  hours  after  the  docket  is  estab¬ 
lished,  except  material  ordered  withheld 
from  the  public  under  section  552(b)  of 
title  5  of  the  United  States  Code,  and 
may  obtain  a  copy  of  it  upon  payment 
of  a  fee. 

§  389.7  Records. 

Records  of  the  Bureau  relating  to  rule 
making  proceedings  are  available  for  in¬ 
spection  as  provided  in  section  552(b)  of 
title  5  of  the  United  States  Code  and 
Part  7  of  the  regulations  of  the  Secretary 
of  Transportation  (Part  7  of  this  title; 
32  F.R.9284  etseq.). 

Subpart  B — Procedures  for  Adoption 
of  Rules 

§389.11  General. 

Unless  the  Director,  for  good  cause, 
finds  that  notice  is  impractical,  unneces¬ 
sary,  or  contrary  to  the  public  interest, 
and  incorporates  that  finding  and  a  brief 
statement  of  the  reasons  for  it  in  the 
rule,  a  notice  of  proposed  rule  making 
is  issued,  and  interested  persons  are  in¬ 
vited  to  participate  in  the  rule  making 
proceedings  involving  rules  under  sec¬ 
tions  204,  220,  224  of  the  Act. 

§  389.13  Initiation  of  rulemaking. 

The  Director  initiates  rule  making  on 
his  own  motion.  However,  in  so  doing,  he 
may,  in  his  discretion,  consider  the  rec¬ 
ommendations  of  his  staff  or  other  agen¬ 
cies  of  the  United  States  or  of  other  in¬ 
terested  persons. 

§  389.13  Contents  of  notices  of  proposed 
rule  making. 

(a)  Each  notice  of  proposed  rule  mak¬ 
ing  is  published  in  the  Federal  Register, 
unless  all  persons  subject  to  it  are  named 
and  are  personally  served  with  a  copy 
of  it. 

(b)  Each  notice,  whether  published  in 
the  Federal  Register  or  personally 
served,  includes; 

( 1 )  A  statement  of  the  time,  place,  and 
nature  of  the  proposed  rule  making  pro¬ 
ceeding; 

(2)  A  reference  to  the  authority  under 
which  it  is  issued; 

(3)  A  description  of  the  subjects  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub¬ 
mitted;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici¬ 
pate  in  the  proceeding. 

§  389.17  Participation  by  interested 
persons. 

(a)  Any  interested  person  may  par¬ 
ticipate  in  rule  making  proceedings  by 
submitting  comments  in  writing  contain¬ 
ing  information,  views,  or  arguments. 

(b)  In  his  discretion,  the  Director  may 
invite  any  interested  person  to  partici¬ 
pate  in  the  rule  making  procedures  de¬ 
scribed  in  §  389.25. 


§  389.19  Petitions  for  extension  of  time 
to  comment. 

A  petition  for  extension  of  the  time 
to  submit  comments  must  be  received 
in  duplicate  not  later  than  three  (3) 
days  before  expiration  of  the  time  stated 
in  the  notice.  The  filing  of  the  petition 
does  not  automatically  extend  the  time 
for  petitioner’s  comments.  Such  a  peti¬ 
tion  is  granted  only  if  the  petitioner 
shows  good  cause  for  the  extension,  and 
if  the  extension  is  consistent  with  the 
public  interest.  If  an  extension  is 
granted,  it  is  granted  to  all  persons,  and 
it  is  published  in  the  Federal  Register. 

§  389.21  Contents  of  written  comments. 

All  written  comments  must  be  in  Eng¬ 
lish  and  submitted  in  five  (5)  legible 
copies,  unless  the  number  of  copies  is 
specified  in  the  notice.  Any  interested 
person  must  submit  as  part  of  his  written 
comments  all  material  that  he  considers 
relevant  to  any  statement  of  fact  made 
by  him.  Incorporation  of  material  by 
reference  is  to  be  avoided.  However,  if 
such  incorporation  is  necessary,  the  in¬ 
corporated  material  shall  be  identified 
with  respect  to  document  and  page. 

§  389.23  Consideration  of  comments 
received. 

All  timely  comments  are  considered  be¬ 
fore  final  action  is  taken  on  a  rule  making 
proposal.  Late  filed  comments  may  be 
considered  as  far  as  practicable. 

§  389.25  Additional  rule  making 
proceedings. 

The  Director  may  initiate  any  further 
rule  making  proceedings  that  he  finds 
necessary  or  desirable.  For  example,  in¬ 
terested  persons  may  be  invited  to  make 
oral  arguments,  to  participate  in  con¬ 
ferences  between  the  Director  or  his 
representative  at  which  minutes  of  the 
conference  are  kept,  to  appear  at  infor¬ 
mal  hearings  presided  over  by  officials 
designated  by  the  Director  at  which  a 
transcript  or  minutes  are  kept,  or  par¬ 
ticipate  in  any  other  proceeding  to  assure 
informed  administrative  action  and  to 
protect  the  public  interest. 

§  389.27  Hearings. 

(a)  Sections  556  and  557  of  title  5, 
United  States  Code,  do  not  apply  to  hear¬ 
ings  held  under  this  part.  Unless  other¬ 
wise  specified,  hearings  held  under  this 
part  are  informal,  nonadversary,  fact¬ 
finding  proceedings  at  which  there  are 
no  formal  pleadings  or  adverse  parties. 
Any  rule  issued  in  a  case  in  which  an 
informal  hearing  is  held  is  not  neces¬ 
sarily  based  exclusively  on  the  record  of 
the  hearing. 

(b)  The  Director  designates  a  rep¬ 
resentative  to  conduct  any  hearing  held 
under  this  part.  The  Chief  Counsel  of 
the  Federal  Highway  Administration 
designates  -a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

§  389.29  Adoption  of  final  rules. 

Final  rules  are  prepared  by  represent¬ 
atives  of  the  office  concerned  and  the 
Office  of  the  Chief  Counsel.  The  rule  is 
then  submitted  to  the  Director  for  his 


consideration.  If  the  Director  adopts  the 
rule,  it  is  published  in  the  Federal  Reg¬ 
ister,  unless  all  persons  subject  to  it  are 
named  and  are  personally  served  with  a 
copy  of  it. 

§  389.31  Petitions  for  rule  making. 

(a)  Any  interested  person  may  peti¬ 
tion  the  Director  to  establish,  amend,  or 
repeal  a  rule. 

<b)  Each  petition  filed  under  this  sec¬ 
tion  must; 

(1)  Be  submitted  in  duplicate  to  the 
Bureau  of  Motor  Carrier  Safety,  Room 
5306,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20591; 

<2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed,  or 
specify  the  rule  that  the  petitioner  seeks 
to  have  repealed,  as  the  case  may  be; 

(3)  Explain  the  interest  of  the  peti¬ 
tioner  in  the  action  requested; 

(4)  Contain  any  information  and  ar¬ 
guments  available  to  the  petitioner  to 
support  the  action  sought. 

§  389.33  Processing  of  petition. 

(a)  General.  Each  petition  received 
under  §  389.31  is  referred  to  the  Director 
of  the  Bureau.  Unless  the  Director  other¬ 
wise  specifies,  no  public  hearing,  argu¬ 
ment,  or  other  proceeding  is  held 
directly  on  a  petition  before  its  disposi¬ 
tion  under  this  section. 

<b)  Grants.  If  the  Director  deter¬ 
mines  that  the  petition  contains  adequate 
justfication,  he  initiates  rule  making 
action  under  this  Subpart  B. 

(c)  Denials.  If  the  Director  deter¬ 
mines  that  the  petition  does  not  justify 
rule  making,  he  denies  the  petition. 

(d>  Notification.  Whenever  the  Di¬ 
rector  determines  that  a  petition  should 
be  granted  or  denied,  the  Office  of  the 
Chief  Counsel  prepares  a  notice  of  that 
grant  or  denial  for  issuance  to  the  pe¬ 
titioner,  and  the  Director  issues  it  to  the 
petitioner. 

§  389.33  Petitions  for  reconsideration. 

(a)  Any  interested  person  may  peti¬ 
tion  the  Director  for  reconsideration  of 
any  rule  issued  under  this  part.  The  pe¬ 
tition  must  be  in  English  and  submitted 
in  five  (5)  legible  copies  to  the  Bureau 
of  Motor  Carrier  Safety,  Room  5306,  Nas¬ 
sif  Building,  400  Seventh  Street  SW., 
Washington.  D.C.  20591,  and  received  not 
later  than  thirty  (30)  days  after  publi¬ 
cation  of  the  rule  in  the  Federal  Regis¬ 
ter.  Petitions  filed  after  that  time  will 
be  considered  as  petitions  filed  under 
§  289.31.  The  petition  must  contain  a 
brief  statement  of  the  complaint  and  an 
explanation  as  to  why  compliance  with 
the  rule  is  not  practicable,  is  unreason¬ 
able,  or  is  not  in  the  public  interest. 

(b)  If  the  petitioner  requests  the  con¬ 
sideration  of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Director  within  the  prescribed 
time. 

(c)  The  Director  does  not  consider 
repetitious  petitions. 

<  d )  Unless  the  Director  otherwise  pro¬ 
vides,  the  filing  of  a  petition  under  this 
section  does  not  stay  the  effectiveness  of 
the  rule. 
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g  389.37  Proceedings  on  petitions  for 
reconsideration. 

The  Director  may  grant  or  deny,  in 
whole  or  in  part,  any  petition  for  re¬ 
consideration  without  further  proceed¬ 
ings.  In  the  event  he  determines  to 
reconsider  any  rule,  he  may  issue  a  final 
decision  on  reconsideration  without  fur¬ 
ther  proceedings,  or  he  may  provide  such 
opportunity  to  submit  comment  or  infor¬ 
mation  and  data  as  he  deems  appropri¬ 
ate.  Whenever  the  Director  determines 
that  a  petition  should  be  granted  or 
denied,  he  prepares  a  notice  of  the  grant 
or  denial  of  a  petition  for  reconsidera¬ 
tion,  for  issuance  to  the  petitioner,  and 
issues  it  to  the  petitioner.  The  Director 
may  consolidate  petitions  relating  to  the 
same  rule. 

§  389.38  Saving  provision. 

All  rules  and  notices  of  proposed  rule- 
making  in  effect  on  June  12,  1970,  which 
have  been  issued  or  made  on  or  before 
that  date  under  the  authority  delegated 
under  this  part  shall  continue  in  effect 
until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Director, 
by  any  court  of  competent  jurisdiction, 
or  by  operation  by  law. 

[Fit.  Doc.  70-7315;  Filed,  June  11,  1970; 

8:45  am.] 


Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

SUBCHAPTER  A — MOTOR  VEHICLE  SAFETY 
REGULATIONS 

[Docket  No.  70-14;  Notice  1] 

PART  571 — FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec¬ 
tion  and  Rims;  Passenger  Cars 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
F.R.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 


No.  109,  and  to  Appendix  A,  Standard 
No.  110.  These  guidelines  provided  an 
abbreviated  rule  making  procedure  for 
adding  tire  sizes  to  Standard  No.  109  and 
alternative  rim  sizes  to  Standard  No.  110, 
whereby  the  addition  becomes  effective 
30  days  from  date  of  publication  in  the 
Federal  Register  if  no  objections  to  the 
proposed  additions  are  received.  If  com¬ 
ments  objecting  to  the  amendment  war¬ 
rant,  rule  making  pursuant  to  the  rule 
making  procedures  for  motor  vehicle 
safety  standards  (49  CFR  Part  553)  will 
be  followed. 

The  Rubber  Manufacturers  Associa¬ 
tion  has  petitioned  for  the  addition  of 
the  new  FR60-15  and  GR60-15  tire  size 
designations  to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap¬ 
pendix  A  of  Standard  No.  110. 

The  European  Tyre  and  Rim  Technical 
Organisation  has  petitioned  for  the  ad¬ 
dition  of  the  new  195/70  R  13,  185/70  R 
14,  195/70  R  14,  and  185/70  R  15  tire 
size  designations  to  Table  I,  Appendix  A 
of  Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap¬ 
pendix  A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Association 
has  also  petitioned  for  the  addition  of  the 
7-JJ  alternative  rim  for  the  FR  70-14  tire 
size  designation;  the  6-JJ  alternative  rim 
for  the  A78-13,  LR78-15,  JR78-15,  and 
HR70-15  tire  size  designations;  and  the 
5>/2-JJ  alternative  rim  for  the  FR70-14 
and  HR78-15  tire  size  designations  to 
Table  I,  Appendix  A  of  Standard  No. 
110. 

The  European  Tyre  and  Rim  Technical 
Organisation  has  also  petitioned  for  the 
addition  of  the  4  V2-JJ  alternative  rim 
for  the  135  R  15  and  135-15  tire  size 
designations  and  the  4.50B  alternative 
rim  for  the  145  R  13,  155  R  13  and  165  R 
13  tire  size  designations  to  Table  I,  Ap¬ 
pendix  A  of  Standard  No.  110. 

The  Jensen  Motor,  Ltd.,  has  petitioned 
for  the  addition  of  the  6V2-JJ  alternative 
Table  I-N 


rim  for  the  GR70-15  tire  size  designa¬ 
tion  to  Table  I,  Appendix  A  of  Standard 
No.  110. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  Association, 
the  European  Tyre  and  Rim  Technical 
Organisation,  and  the  Jensen  Motor, 
Ltd.,  indicating  compliance  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standards  No.  109  and  No.  110 
and  other  information  submitted  in 
accordance  with  the  procedural  guide¬ 
lines  set  forth,  Table  I,  Appendix  A  of 
Standard  No.  109  is  being  amended  and 
Table  I,  Appendix  A  of  Standard  No.  110 
is  being  amended. 

In  35  F.R.  6589  published  on  April  24, 
1970  (Docket  70-11),  the  minimum  size 
factor  for  the  D78-14  tire  size  designa¬ 
tion  was  printed  as  32.32  inches  whereas 
the  correct  value  is  32.52  inches.  This 
correction  is  included  in  this  amendment. 

In  consideration  of  the  foregoing, 

§  571.21  of  Part  571,  Federal  Motor 
Vehicle  Safety  Standards,  Appendix  A  of 
Standard  No.  109  (33  F.R.  14964)  and 
Appendix  A  of  Standard  No.  110  (34  F.R. 
11421)  are  being  amended  as  set  forth 
below  effective  30  days  from  date  of  pub¬ 
lication  in  the  Federal  Register. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407);  delegation  from  the  Secretary  of 
Transportation  contained  in  §  1.51  of  Part  1 
of  the  Regulations  of  the  Office  of  the  Secre¬ 
tary  (35  F.R.  4955);  delegation  to  the  Asso¬ 
ciate  Director  for  Motor  Vehicle  Programs, 
formerly  the  Director  of  the  Motor  Vehicle 
Safety  Performance  Service  (33  F.R.  14964) ) 

Issued  on  June  4,  1970. 

George  C.  Nield, 
Assistant  for  Technology, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  109 

NEW  PNEUMATIC  TIRES — PASSENGER  CARS 

1.  The  existing  Table  I-N  is  deleted 
and  in  its  place  the  following  revised 
Table  I-N  is  inserted: 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SUE  FACTORS,  AND  SECTION  WIDTHS  FOR  “70  SERIES”  RADIAL  PLY  TIRES 


,  Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section » 

Tire  size  1  designation  - - - — - — — — — —  width  size  factor  width 

•  20  22  24  26  28  30  32  34  36  38  40  (inches)  (inches)  (inches) 


165(70  R  13 .  750  770  795  815  835 

175/70  R 13 . 845  865  890  910  935 

185/70  R  13 . 940  965  990  1,015  1,040 

195/70  R  13 .  1,045  1,070  1,100  1,125  1,155 

155/70  R  14 .  700  720  740  760  780 

185/70  R  14  .  990  1,015  1,045  1,070  1,100 

195/70  R  14 .  1,090  1,120  1,155  1,185  1,220 

178/70  R 15 .  940  965  990  1,015  1,040 

185/70  R  15 .  1,040  1,070  1,100  1,130  1,155 


860 

880 

900 

920 

940 

960 

28. 45 

6. 5( 

955 

980 

1,000 

1,025 

1, 045 

1,070 

5 

29.31 

6.9! 

1,065 

1,090 

1,115 

1, 140 

1,165 

1,190 

5 

30.39 

7.3 

1, 180 

1,210 

1,240 

1,265 

1,290 

1,320 

5V* 

31.20 

7.7 ■ 

795 

815 

835 

850 

870 

890 

4 

28.15 

5.9: 

1, 130 

1, 155 

1,180 

1,210 

1,235 

1,265 

5 

31.39 

7.3 

1, 250 

1,280 

1,310 

1,340 

1,375 

1,405 

6)4 

7.7. 

1,065 

1,090 

1,115 

1, 140 

1,165 

1,190 

6 

31.36 

6.9 

1, 180 

1,210 

1,235 

1,265 

1,290 

1,320 

5 

32.34 

7.3 

1  The  letter  “H”,  “S”,  or  “V”  may  be  included  in  any  specified  tire  size  designationa  adjacent  to  the  “R”. 

!  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent. 


2.  The  existing  Table  I-J  is  deleted  and  in  its  place  the  following  Table  I-J  is  inserted: 


No.  114 - 15 
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RULES  AND  REGULATIONS 


Table  I-J 

TIRE  LOAD  RATINGS,  TEST  KIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “78  SERIES’’  BIAS  PLY  TIRES 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  *  Test  rim  Minimum  Section  2 

Tire  size  1  designation  - - width  size  factor  width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (inches)  (inches)  (inches) 


A78-13 . . 

.  720 

770 

810 

860 

000 

mo 

980 

1,020 

1,060 

1,090 

1,130 

1, 160 

1,200 

4'A 

29.74 

6.69 

1178-13. . . . 

.  780 

840 

800 

030 

080 

1,030 

1,070 

1,  110 

1, 150 

1.  190 

1,230 

1,270 

1,300 

5 

30.72 

7.05 

<’78  13  . 

_  840 

8(H) 

050 

1.IHHI 

1, 050 

1, 1(H) 

1, 140 

1,  l'.H) 

1,230 

1,270 

1,320 

1, 360 

1.4(H) 

5V2 

31.  56 

7. 45 

1178-14 _ _ _ 

_  780 

840 

800 

030 

080 

1,030 

1. 070 

1, 110 

1,  150 

1,  l'.H) 

1, 230 

1,270 

1,300 

4!«t 

31.04 

6.65 

JC78  14 _ 

. . .  840 

800 

050 

1,(HH) 

1,050 

1, 1(H) 

1,140 

1,  1(H) 

1,230 

1,270 

1, 320 

1,360 

1,400 

5 

31.  95 

7.  05 

1)78-14 _ 

. . .  800 

050 

1,010 

1,070 

1,120 

1,  170 

1,220 

1,270 

1,  3  20 

1,360 

1,410 

1,450 

1,  4(H) 

5 

32.  52 

7.35 

K78-14 _ _ _ 

.  050 

1,010 

1,070 

1,  130 

1.  100 

1,240 

1,300 

1.3.50 

1.4(H) 

1,440 

1,490 

1,540 

1,  58(1 

5H$ 

33.  29 

7.65 

F  78-14 . . . 

.  1,020 

1,  000 

1.  1(H) 

1. 220 

1,280 

1.340 

1.4(H) 

1.450 

1.5(H) 

1,  550 

1,610 

1,650 

1,  700 

5'A 

34.  04 

.  7. 90 

(478  14 _ 

_  1,  UK) 

1, 180 

1,  260 

1,310 

1,380 

1,440 

1,500 

1,560 

1.620 

1, 680 

1,730 

1,780 

1,830 

6 

35. 02 

8.35 

1178-14 _ 

_ _  1,200 

1,200 

1,  360 

1,440 

1,510 

1,  580 

1,650 

1.710 

1,770 

1,830 

1, 890 

1,950 

2,010 

6 

36.  (Hi 

8.  70 

J  78-14 . . . 

. .  1,260 

1, 350 

1,  430 

1.  500 

1,  580 

1,6,50 

1. 720 

l,  7(H) 

1,860 

1,920 

1, 980 

2,040 

‘i,  1(H) 

6 

36.58 

8.80 

C78-15 . . 

.  _  840 

800 

050 

1,000 

1,  050 

1,  1(H) 

1,  140 

1,  1(H) 

1,  230 

1,270 

1, 320 

1,360 

1.4(H) 

5 

32. 45 

6.  95 

1)78-15 . . 

_  800 

050 

1,010 

1,070 

1.  120 

1.  170 

1.220 

1.  270 

1,320 

1, 360 

1,410 

1,450 

1,490 

5 

33. 05 

7. 15 

K 78-15 _ 

. .  050 

1,010 

1, 070 

1,  130 

1,  l'.H) 

1.  240 

1.3(H) 

1,3.50 

1,400 

1,440 

1,  490 

1,540 

1,  580 

5 

33. 65 

7.35 

F  78-15 _ _ _ 

.  1,020 

1,000 

1, 160 

1,220 

1,  280 

1,340 

1,  4(H) 

1,  450 

1,550 

1,550 

1,610 

1, 650 

1,700 

5‘4 

34.56 

7.70 

(178-15 . . . 

.  1,  100 

1,  180 

1. 250 

1,310 

1,380 

1.440 

1,  5(  H) 

1,560 

1,  620 

1,680 

1,730 

1,780 

1,830 

5  Vt 

35.  36 

8.05 

1178 -15 _ 

.  .  1, 200 

1,  200 

1, 360 

1,440 

1,  510 

1,  580 

1, 650 

1,710 

1,  770 

1,830 

1, 890 

1,  950 

2,010 

6 

36.  .50 

X.  55 

J  78-15. _ _ 

..  ..  1,260 

1, 350 

1,430 

1,500 

1,  580 

1,  6.50 

1,720 

1,  7(H) 

1,860 

1, 920 

1,980 

2, 040 

2, 100 

6 

37. 02 

8.70 

L78-15 _ _ 

_  1.340 

1,430 

1,  520 

1.61  HI 

1,680 

1,  7.50 

1,830 

1,900 

1,970 

2,040 

2,  1(H) 

2, 170 

2,230 

6 

37.73 

X.X 5 

N  78-15 _ _ 

_  1, 500 

1,600 

1,700 

1,  700 

1,880 

1, 970 

2, 050 

2, 130 

2,  210 

2,280 

2,360 

2,430 

2,500 

7 

39.50 

9.80 

*  The  letter  “II”,  “S”.  or  “V”  may  be  included  in  any  specified  tire  size  designation  2  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 

adjacent  to  or  in  place,  of  the  “das'  1”.  by  more  than  7  percent. 

3.  The  following  new  Table  I-R  is  added  to  Appendix  A  listing  a  new  category  of  tire  size  designations: 

Table  I-R 

TIRE  LOAD  RATINGS.  TEST  RIMS.  MINIMUM  SIZE  FACTORS.  AND  SECTION  WIDTHS  FOR  “60  SERIES”  RADIAL  PLY  TIRES 


Mstximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.)  Test  rim  Minimum  Section  2 

Tire  size  *  designation - - width  size  factor  width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (inches)  (inches)  (inches) 


F  It  60- 15 . . .  1,020  1,090  1,160  1,220  1,280  1,340  1,400  1,450  1,500  1,550  1,610  1,650  1,700  7  35.02  0.30 

GR60-15. .  1,100  1,180  1,250  1,310  1,380  1,440  1,500  1,560  1,620  1,680  1,730  1,780  1,830  7  35.76  0.55 


•  The  letter  “H”,“S”,  or  “V"  may  be  included  in  any  specified  tire  size  designation  2  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 

adjacent  to  or  in  place  of  the  “dash.”  width  by  more  than  7  percent. 


Motor  Vehicle  Safety  Standard  No.  110 

TIRE  SELECTION  AND  RIMS — PASSENGER  CARS 

Delete  Table  I  of  Appendix  A  and 
Insert  the  following  new  Table  I  of 
Appendix  A : 

Appendix  A — Table  I 

ALTERNATIVE  RIMS 


Tire  size  Rim1 

4.80-10  . . -  3.50D. 

6.00-13 .  5-JJ. 

6.40-15 _  4-JJ,  4VX-JJ,  4'/2-K,  4.50E, 

5.00E,  5-JJ,  5-K,  5>/2-J. 

7.00-15- . —  5. OOF,  5-K. 

8.25-15  . . -  5-JJ.  5 (4-JJ,  6-JJ,  6-K, 

6-L. 

8.55-15 _  5  (4-JJ,  6-JJ.  6-K,  6-L, 

6  (4-JJ. 

8.90-15  — .  6-JJ.  6(4-1..  7-L. 

9.15-15 _  5 (4-JJ.  5(4-K. 

L84-15 _  5 (4-JJ,  6-JJ,  6(4-JJ,  7-JJ. 

G45C-16 _  5. 

E50C-16  _  3(4. 

F50C-16 _  3(4. 

G50C-17 _  3(4. 

H50C-17 _  3(4. 

L50C-18 .  3(4,4. 

L60-14  . .  8-JJ. 

E60-15 _  6-JJ.  7-JJ.  8-JJ. 

F60-15 _  6 (4-JJ,  7-JJ,  8-JJ. 

G60— 15  . . .  7-JJ,  8-JJ. 

J60-15 _  7  (4-JJ. 

L60-15 .  7  (4-JJ. 

FR60-15  _  7-JJ. 

GR60-15 _  7-JJ. 

A70-13 _  5V2-JJ,  6-JJ. 

D70-13 _  5(4  -JJ,5V2-K. 

E70-14 .  7-JJ. 

F70-14 .  7-JJ. 

G70-14  .  7-JJ. 

C70— 15 _  sy2-jj. 

E70-15 _  7-JJ. 

F70-15  — . .  8-JJ. 

G70-15 .  7-JJ,  7l/2-K,  8-JJ. 


Tire  size  Rim  1 

H70-15  . .  8-JJ. 

FR70-14 .  5 (4-JJ,  7-JJ. 

ER70-15  _  6-JJ. 

GR70-15 .  6(4-JJ,  7-L. 

HR70-15 .  6-JJ. 

165/70  R  13 _  4(4-JJ,  5-JJ. 

175  70  R  13 _  5-JJ.  5>/2-JJ. 

185  70  R  13 _  4(4-JJ.  5-JJ,  5‘4-JJ. 

195/70  R  13 _  5(4-JJ,  6-JJ. 

155/70  R  14 _  4-JJ. 

185  70  R  14 _  4 (4-JJ.  5-JJ,  5 (4-JJ. 

195/70  R  14 _  5‘4-JJ.  6-JJ. 

175/70  R  15 _  5-JJ. 

185/70  R  15 _  5-JJ,  5 (4-JJ,  6-JJ. 

5.0-15 . .  3.50B,  3.50D,  3(4-JJ,  4-JJ, 

4.00C. 

5.5-15 . .  3.50D.  3 */4-JJ,  4-JJ,  4‘/2-JJ. 

145-10  _  3.50B. 

145-13  .  3(4-JJ,  4'4-JJ. 

165-13  _  4 (4-JJ. 

135-15 .  4  (4-JJ. 

185-15 .  4  (4-JJ. 

5.20-13 .  4(4 -JJ. 

5  60-13  .  3(4-JJ.  4-JJ. 

6.00-13  . .  4-JJ. 

5.60- 14 _  4  (4-JJ. 

5.60- 15 _  5-K. 

155  R  12. .  4-JJ. 

135  R  13. .  4(4-JJ. 

145  R  13. .  4‘/2-JJ.  4.50B. 

150  R  13. .  3 (4-JJ,  4.00B,  4‘/2-JJ,  5-JJ. 

155  R  13 _  4.50B,  5-JJ. 

160  R  13 .  4.00B,  4‘/2-JJ,  5-JJ,  5‘/2-JJ. 

165  R  13. .  4-JJ.  4.50B. 

170  R  13 .  4(4— JJ,  5-JJ,  5(4-JJ,  6-JJ. 

165  R  14. .  5‘/2-JJ. 

175  R  14. .  4‘/2-JJ. 

135  R  15. .  4 (4-JJ. 

165  R  15.. .  5-K. 

205  R  15 .  7-L. 

155-13/6.15-13  .  5-JJ. 

A78-13 . .  4y2-JJ,  5-JJ,  5(4-JJ,  6-JJ. 

B78-13 .  5-JJ. 

C78-13 _ _  5‘4-JJ. 

B78-14 .  4\2—JJ,  4V2-K,  5-JJ,  5-K. 


Tire  size  Rim 1 

C78-14 _  4(4-JJ.  5-JJ,  5-K.  5‘4-JJ, 

6-JJ. 

D78-14  .  4 (4-JJ,  5-JJ,  5-K,  5‘/2-JJ, 

6- JJ. 

E78-14 .  4 (4-JJ,  5-JJ,  5-K,  5(4-JJ, 

5(4— K,  6-JJ,  6(4-JJ, 

7- JJ. 

F78-14 .  5-JJ,  5-K,  5‘/2-JJ,  5‘/2-K, 

6— JJ,  6-K,  6 (4-JJ,  7-JJ. 

G78-14 _  5-JJ,  5‘/2-JJ,  5‘4-K,  6-JJ, 

6-K,  7-JJ. 

H78-14  .  5 (4-JJ,  6-JJ,  6-K.  6(/2-JJ, 

6‘/2K,  7-JJ. 

J78-14 .  6-JJ,  6-K,  6 (4-JJ. 

C78— 15 . .  4 (4-JJ,  4(4-K,  5-JJ.  5-K. 

D78— 15 . .  5-JJ,  5-K. 

E78-15 .  4(4-K,  5-JJ,  5-K,  5‘/2-JJ, 

5(4— K,  6-JJ. 

F78-15 .  4(4-K,  5-JJ,  5-K.  5‘/2-JJ, 

5‘/2-K.  6-JJ. 

G78-15  . .  5-JJ,  5-K,  5(4 -JJ.  5‘/2-K. 

6-JJ,  6-K,  6-L,  7-JJ. 

H78-15 .  5 (4-JJ,  5(4-K,  6-JJ,  6-K, 

6- L.  6>/2-K,  6 (4-JJ,  7-JJ. 

J78-15 .  6-JJ,  6-K,  6-L,  6(4-JJ, 

7- JJ. 

L78-15 .  5(4-JJ,  5‘/2-K,  6-JJ.  6-K. 

6-L,  6 ‘/2-JJ,  7-JJ,  8-JJ. 

N78-15  . .  6-JJ,  7-JJ. 

BR78-13  . .  4 (4-JJ. 

CR78-14  _  5-JJ. 

DR78-14  . .  5-JJ. 

ER78-14  .  5-JJ. 

FR78-14  _  5 ‘/2-JJ. 

GR78-14 _  6-JJ. 

HR78-14 _  6-JJ. 

JR78-14 .  6y2-JJ. 

BR78-15 _  4 ‘/2-JJ. 

ER78-15  . .  5 (4-JJ. 

FR78-15  . .  5 (4-JJ. 

GR78-15 _  6-JJ. 

HR78-15 _  5 '/2-JJ,  6^JJ. 

JR78-15 .  6-JJ,  6 (4-JJ. 

LR78-15  _  6-JJ,  6 (4-JJ. 


1  Italic  designations  denote  test  rims. 
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Note:  Where  JJ  rims  are  specified  in  the 
above  Table,  J  and  JK  rim  contours  are 
permissible. 

[F.R.  Doc.  70-7251;  Filed,  June  11,  1970; 
8:45  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  1037] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  June  1970. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  the  Bangor 
and  Aroostook  Railroad  Co.,  and  the 
Maine  Central  Railroad  Co.;  that  ship¬ 
pers  located  on  lines  of  these  carriers 
are  being  deprived  of  such  cars  required 
for  loading,  resulting  in  a  very  severe 
emergency;  that  present  rules,  regula¬ 
tions,  and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu¬ 
tion,  exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  In  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accord¬ 
ingly,  the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1037  Serv  ice  Order  No.  1037. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the  Offi¬ 
cial  Railway  Equipment  Register,  ICC 
R.E.R.  375,  issued  by  E.  J.  McFarland,  or 
reissues  thereof,  as  having  mechanical 
designation  XM,  owned  by  the  Bangor 
and  Aroostook  Railroad  Co.  and  the 
Maine  Central  Railroad  Co. 

(2)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph,  located  in  States 
other  than  Massachusetts,  Maine,  or 
New  Hampshire  may  be  loaded  to  any 
station  in  Massachusetts,  Maine,  and 
New  Hampshire. 

(3)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph,  located  in  the 
States  of  Massachusetts,  New  Hampshire, 
or  Maine  may  be  loaded  to  stations  on 
the  lines  of  the  car  owner  only  if  routed 
via  the  car  owning  railroad. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 


provisions  of  subparagraphs  (2)  and 

(3)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  June  10, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  November  28,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 

(4) ,  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911,  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7353;  Filed,  June  11,  1970; 

8:48  a.m.j 


[Ex  Parte  No.  MC-37  (Sub-No.  20)] 

PART  1048— COMMERCIAL  ZONES 

Albuquerque,  N.  Mex.,  Commercial 
Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  21st 
day  of  May  1970. 

It  appearing,  that  on  February  5,  1970, 
the  Commission,  Review  Board  No.  2, 
made  and  filed  its  report  in  this  proceed¬ 
ing,  111  M.C.C.  135,  and  order  denying 
redefinition  of  the  limits  of  the  zone  ad¬ 
jacent  to  and  commercially  a  part  of 
Albuquerque,  N.  Mex.,  as  contemplated 
by  section  203(b)(8)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303(b)  (8) ) ; 

It  further  appearing,  that  by  petition 
filed  April  8,  1970,  petitioner  seeks  (1) 
waiver  of  rule  101(e)  of  the  Commission’s 
general  rules  of  practice,  and  (2)  recon¬ 
sideration  of  the  above-cited  report  only 
as  to  the  area  surrounding  Rio  Rancho 
Estates  Industrial  Park: 

It  is  ordered,  That  rule  101(e)  be,  and 
it  is  hereby,  waived,  that  said  petition 
for  reconsideration  and  supporting  evi¬ 
dence  be,  and  they  are  hereby,  accepted 
for  filing,  and  that  said  proceeding  be, 
and  it  is  hereby,  reopened  for  reconsid¬ 
eration  on  the  present  record. 

And  it  further  appearing,  that  recon¬ 
sideration  of  the  matters  and  things  in¬ 
volved  in  this  proceeding  has  been  given 
and  that  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division,  on  the 


date  hereof,  has  made  and  filed  a  report 
on  reconsideration  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  on  reconsideration  and  the 
said  report  of  February  5, 1970,  are  here¬ 
by  referred  to  and  made  a  part  hereof : 

It  is  further  ordered.  That  the  said 
order  of  February  5,  1970,  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  §  1048.14 
as  promulgated  in  the  order  entered  in 
this  proceeding  on  February  5,  1970  (49 
CFR  1048.14),  be,  and  it  is  hereby,  va¬ 
cated  and  set  aside,  and  the  following 
revision  is  hereby  substituted  in  lieu 
thereof : 

§  1048.14  Albuquerque,  N.  Mex. 

The  zone  adjacent  to  and  commercially 
a  part  of  Albuquerque,  N.  Mex.,  within 
which  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  not  un¬ 
der  a  common  control,  management,  or 
arrangement  for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  the 
zone,  is  partially  exempt,  under  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)(8)),  from  regula¬ 
tion,  includes,  and  is  comprised  of,  all 
points  as  follows: 

(a)  The  municipality  of  Albuquerque, 
N.  Mex.,  itself. 

(b)  All  points  within  a  line  drawn 
5  miles  beyond  the  corporate  limits  of 
Albuquerque,  N.  Mex. 

(c)  All  points  in  that  area  north  of 
the  line  described  in  paragraph  (b)  of 
this  section,  bounded  by  a  line  as  fol¬ 
lows:  Beginning  at  the  intersection  of 
the  line  described  in  paragraph  (b)  of 
this  section  and  New  Mexico  Highway 
528,  extending  in  a  northeasterly  direc¬ 
tion  along  New  Mexico  Highway  528  to 
its  intersection  with  New  Mexico  High¬ 
way  44,  thence  easterly  along  New  Mexico 
Highway  44  to  its  intersection  with  New 
Mexico  Highway  422,  thence  southerly 
along  New  Mexico  Highway  422  to  its 
intersection  with  the  line  described  in 
paragraph  (b)  of  this  section. 

(d)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com¬ 
bined  areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section; 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  city  of  Al¬ 
buquerque,  N.  Mex.,  or  by  any  munici¬ 
pality  included  under  the  terms  of  para¬ 
graph  (b)  of  this  section. 

(49  Stat.  543,  as  amended;  544,  as  amended; 
546,  as  amended;  49  U.S.C.  302,  303,  304) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  July  27,  1970, 
and  shall  continue  in  effect  until  fur¬ 
ther  order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  1,  act¬ 
ing  as  an  Appellate  Division. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7352;  Filed,  June  11,  1970; 

8:48  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  1  1 
LABELING  OF  FOOD 

Misleading  Representations  Regard 

ing  Origin  of  Food  or  ingredient 

In  response  to  communications  de¬ 
scribed  below,  the  Commissioner  of  Food 
and  Drugs  proposes  to  add  to  §  1.15  a 
new  paragraph  (c)  concerning  mislead¬ 
ing  representations  in  food  labeling  as 
to  the  State,  Territory,  or  country  in 
which  a  food  or  any  ingredient  in  food 
was  grown,  produced,  or  manufactured. 

The  Food  and  Drug  Administration 
has  received  many  complaints  about  mis¬ 
leading  use  of  the  designation  “Idaho 
potatoes’’  in  the  labeling  of  potatoes  al¬ 
legedly  grown  in  other  States.  Com¬ 
plaints  have  been  received  about  use  of 
the  label  designation  “Louisiana  hot 
sauce’’  for  hot  sauce  made  in  another 
State  from  peppers  not  grown  in  Louisi¬ 
ana.  Other  complaints  have  alleged  use 
of  the  word  “Florida”  on  citrus  products 
that  included  citrus  ingredients  from 
areas  other  than  Florida. 

Embassies  and  trade  associations  of 
various  countries  have  filed  complaints 
concerning  alleged  use  in  the  labeling  of 
domestic  products  of  false  and  mislead¬ 
ing  statements  and  designs  intended  to 
imply  that  the  food  was  grown,  produced, 
or  made  in  some  other  country.  For  ex¬ 
ample,  the  French  Embassy  has  com¬ 
plained  of  labels  on  domestically 
produced  cheeses  that  included  designs 
showing  French  scenes  and  the  flag  of 
France  along  with  statements  suggesting 
or  implying  French  origin.  Complaints 
have  been  received  from  the  Embassy  of 
the  Netherlands  about  use  of  statements 
and  designs  falsely  implying  Dutch  ori¬ 
gin  for  foods  or  food  ingredients.  The 
Canadian  Embassy  has  mentioned  in¬ 
stances  in  which  they  believe  the  term 
“Canadian”  was  used  to  falsely  imply 
Canadian  origin. 

An  association  of  Swiss  chocolate 
manufacturers  and  the  Swiss  Embassy 
have  protested  use  of  the  declaration 
“Swiss  Chocolate”  to  designate  food  in¬ 
gredients  not  produced  in  or  imported 
from  Switzerland.  They  presented  spe¬ 
cific  labels  and  the  report  of  a  limited 
consumer  survey  made  by  an  American 
firm  engaged  in  marketing  and  opinion 
research.  This  report  indicates  that  con¬ 
sumers  are  in  fact  being  misled  by  this 
declaration. 

The  Federal  Food  and  Drugs  Act  of 
June  30, 1906,  contained  provisions  under 
which  a  food  or  drug  was  deemed  mis¬ 
branded  “which  is  falsely  branded  as  to 
the  State,  Territory,  or  country  in  which 


it  is  manufactured  or  produced”  or,  in 
case  of  a  food,  if  it  “purport  to  be  a  for¬ 
eign  product  when  not  so.”  Even  earlier, 
by  Act  of  July  1,  1902,  Congress  pro¬ 
hibited  introduction  into  any  State  or 
Territory  of  the  United  States  of  “any 
dairy  or  food  products  which  shall  be 
falsely  labeled  or  branded  as  to  the  State 
or  Territory  in  which  they  are  made, 
produced,  or  grown.”  This  Act  has  not 
been  repealed.  (21  U.S.C.  16-17.) 

Under  section  403(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  a  food  is 
deemed  misbranded  “if  its  labeling  is 
false  or  misleading  in  any  particular.” 

Therefore,  pursuant  to  the  provisions 
of  the  act  (secs.  403(a),  701(a),  52  Stat. 
1047,  1055;  21  U.S.C.  343(a),  371(a)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  a  new  paragraph  be  added  to  §  1.15, 
as  follows: 

§  1.15  Food;  labeling;  misbranding. 

*  *  *  *  * 

(c)  Among  representations  in  the  la¬ 
beling  of  a  food  which  render  such  food 
misbranded  is  any  misleading  represen¬ 
tation  as  to  the  State,  territory,  or  coun¬ 
try  in  which  the  food  or  any  ingredient 
in  the  food  was  grown,  produced,  or 
manufactured;  however,  the  use  of  a  geo¬ 
graphical  name  in  connection  with  the 
identity  of  a  food,  or  the  name  of  an  in¬ 
gredient  in  such  food,  will  not  be  con¬ 
sidered  misleading  if  the  geographical 
name  is  (1)  part  of  the  name  prescribed 
in  a  standard  of  identity  established 
pursuant  to  section  401  of  the  act  or  (2) 
by  reason  of  long  usage  in  the  United 
States  the  name  is  generally  recognized 
as  a  generic  designation  of  a  particular 
type  or  style  of  food  product  rather  than 
as  an  indication  of  the  geographic  area 
where  it  was  grown,  produced,  or 
manufactured. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  8,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-7324:  Filed.  June  11,  1970; 

8:46  a.m.| 


[  21  CFR  Part  120  ] 

CALCIUM  CYANIDE 

Pesticide  Tolerances 

Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut¬ 


gers  University,  New  Brunswick,  N.J. 
08903,  on  behalf  of  the  Ohio  Agricul¬ 
tural  Research  and  Development  Center, 
Wooster,  Ohio;  Ohio  State  University, 
Columbus,  Ohio;  Idaho  State  University, 
Moscow,  Idaho;  green  house  vegetable 
packing  companies;  and  the  Cleveland 
Greenhouse  Vegetable  Growers’  Coopera¬ 
tive  Association,  Columbus,  Ohio,  has  re¬ 
quested  the  Commissioner  of  Food  and 
Drugs  to  establish  tolerances  for  residues 
of  the  insecticide  calcium  cyanide,  cal¬ 
culated  as  hydrogen  cyanide,  in  or  on  the 
raw  agricultural  commodities  cucumbers, 
lettuce,  radishes,  and  tomatoes  at  5  parts 
per  million. 

The  Secretary  of  Agriculture  reports 
that  this  insecticide  is  useful  for  the 
purposes  for  which  the  tolerances  are 
being  proposed. 

Based  on  consideration  given  the  data 
submitted,  and  other  relevant  material, 
the  Commissioner  concludes  that  the 
proposed  tolerances  are  safe  and  will  pro¬ 
tect  the  public  health.  Therefore,  pur¬ 
suant  to  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  408(e),  68 
Stat.  514;  21  U.S.C.  346a(e))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  it  is  proposed  that 
§  120.125  be  revised  to  read  as  follows 
to  establish  the  new  tolerances: 

§120.125  Calcium  cyanide;  tolerances 
for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  calcium  cyanide,  cal¬ 
culated  as  hydrogen  cyanide,  in  or  on  raw 
agricultural  commodities  as  follows: 

TVenty-five  parts  per  million,  from 
ppstharvest  application,  in  or  on  the 
grains:  Barley,  buckwheat,  corn,  oat, 
rice,  rye,  sorghum,  and  wheat. 

Five  parts  per  million  in  or  on  cucum¬ 
bers,  lettuce,  radishes,  and  tomatoes. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  3,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R,  Doc.  70-7325;  Filed.  June  11,  1970; 

8:46  a.m.) 
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[  21  CFR  Part  130  ] 

NEW  DRUGS  FOR  INVESTIGATIONAL 
USE  IN  HUMANS 

Delay  Before  Initiating  Clinical  Studies 

Under  existing  policy  the  sponsor  of  a 
new  drug  for  investigational  use  in 
human  beings  may,  with  some  exceptions 
requiring  preclearance,  immediately  ini¬ 
tiate  clinical  studies  upon  filing  with  the 
Food  and  Drug  Administration  a  com¬ 
pleted  and  signed  “Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug.”  In  some  cases  this  policy  is  prej¬ 
udicial  to  the  welfare  of  human  sub¬ 
jects  in  that  they  may  be  exposed  to  a 
drug  that  has  not  been  adequately 
studied  in  laboratory  animals  and  under 
a  clinical  protocol  that  may  not  assure 
a  reasonable  degree  of  safety  for  the  sub¬ 
ject.  Both  the  sponsor  of  an  investi¬ 
gation  and  the  Food  and  Drug  Adminis¬ 
tration  share  the  responsibility  to  assure 
that  patients  are  not  exposed  to  unwar¬ 
ranted  risk. 

To  facilitate  providing  this  assurance, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  exempting  regula¬ 
tions  concerning  new  drugs  should  be 
amended  to  require  an  interval  of  30 
days  between  the  date  of  acknowledge¬ 
ment  of  receipt  by  the  Food  and  Drug 
Administration  of  the  sponsor’s  “Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug”  and  the  initiation  of 
any  clinical  studies.  This  would  not  re¬ 
quire  affirmative  approval  to  begin 
clinical  studies  but  would  permit  time 
for  the  Food  and  Drug  Administration 
to  preliminarily  screen  the  notice  and 
take  up  any  significant  problems  with 
the  sponsor. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  505 (i) ,  701(a) ,  52  Stat.  1053,  as 
amended,  1055;  21  U.S.C.  355(i) ,  371(a) ) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  §  130.3  New  drugs  for  investi¬ 
gational  use  in  human  beings;  exemp¬ 
tions  from  section  505(a)  be  amended: 

1.  In  paragraph  (a),  by  revising  the 
introductory  text  of  subparagraph  (2)  to 
read  as  follows: 

(2)  The  person  claiming  the  exemp¬ 
tion  has  filed  with  the  Food  and  Drug 
Administration  a  completed  and  signed 
“Notice  of  Claimed  Investigational  Ex¬ 
emption  for  a  New  Drug”  in  triplicate, 
with  the  information  shown  below  in 
form  FD-1571;  and  not  less  than  30  days 
have  elapsed  following  the  date  of  a  com¬ 
munication  from  the  Food  and  Drug  Ad¬ 
ministration  acknowledging  receipt  of 
the  notice;  and  the  Food  and  Drug  Ad¬ 
ministration  has  not,  prior  to  expiration 
of  such  30-day  interval,  requested  that 
the  sponsor  continue  to  withhold  or  to 
restrict  use  of  the  drug  in  human  sub¬ 
jects.  The  30-day  delay  requirement  may 
be  waived  by  the  Food  and  Drug  Admin¬ 
istration  upon  a  showing  of  good  reason 
for  such  waiver. 


2.  In  paragraph  (a)(2),  by  adding  to 
form  FD-1571  the  following  new  item: 

14.  A  statement  that  the  sponsor  assures 
that  clinical  studies  in  humans  will  not  be 
initiated  prior  to  30  days  after  the  date  of  a 
communication  from  the  Food  and  Drug  Ad¬ 
ministration  acknowledging  receipt  of  the 
notice  and  that  he  will  continue  to  withhold 
or  to  restrict  clinical  studies  if  requested  to 
do  so  by  the  Food  and  Drug  Administration 
prior  to  the  expiration  of  such  30  days.  The 
30-day  delay  may  be  waived  by  the  Food 
and  Drug  Administration  upon  a  showing 
of  good  reason  for  such  waiver. 

3.  By  adding  to  paragraph  <b)  the  fol¬ 
lowing  new  subparagraph: 

(4)  Not  less  than  30  days  have  elapsed 
following  the  date  of  a  communication 
from  the  Food  and  Drug  Administration 
acknowledging  receipt  of  the  notice;  and 
the  Food  and  Drug  Administration  has 
not,  prior  to  expiration  of  such  30-day 
interval,  requested  that  the  sponsor  con¬ 
tinue  to  withhold  or  to  restrict  use  of 
the  drug  in  human  subjects.  The  30-day 
delay  requirement  may  be  waived  by  the 
Food  and  Drug  Administration  upon  a 
showing  of  good  reason  for  such  waiver. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  June  8,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  70-7341;  Filed,  June  11,  1970; 

8:47  a.m.] 


[  21  CFR  Part  144  ] 

ARSENOSOBENZENE  AND  ANTI¬ 
BIOTIC  DRUGS  IN  POULTRY  FEED 

Revocation  of  Exemption  From 
Certification  Requirements 

On  the  basis  of  grounds  set  forth  in  a 
notice  of  withdrawal  of  approval  of  new 
animal  drug  application  published  else¬ 
where  in  this  issue  of  the  Federal  Regis¬ 
ter,  the  Commissioner  of  Food  and  Drugs 
proposes  to  revoke  the  exemption  from 
certification  of  poultry  feeds  containing 
arsenosobenzene  and  antibiotic  drugs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
him  (21  CFR  2.120),  the  Commissioner 
proposes  to  amend  Part  144  by  deleting 
from  §  144.26(b)  (18)  (i)  the  following 
phrase  refering  to  arsenosobenzene:  ‘‘or 
arsenosobenzene  in  a  quantity  by  weight 
of  feed,  of  0.002  percent.” 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 


Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  June  1, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  70-7317;  Filed,  June  11,  1970; 
8:45  a.m  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[  24  CFR  Part  15  1 

PRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  OR  INFORMATION 

Production  in  Response  to  Subpenas 
or  Demands  of  Courts  or  Other 
Authorities 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  proposes  to  amend  its  regulations 
relating  to  the  release  of  informa¬ 
tion,  published  in  24  CFR  Part  15 — Pub¬ 
lic  Information,  by  changing  the  present 
caption  of  Part  15  from  “Public  Infor¬ 
mation”  to  “Production  or  Disclosure  of 
Material  or  Information,”  and  by  adding 
a  new  Subpart  H  to  Part  15,  to  set  forth 
the  Department’s  regulations  relating  to 
the  production  of  material  or  informa¬ 
tion  in  response  to  subpenas  or  demands 
of  courts  or  other  authorities. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu¬ 
lations  set  forth  below  in  this  notice  of 
proposed  rule  making  to  Sherman  Unger, 
General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW„  Washington,  DC.  20410, 
within  30  days  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

1.  The  caption  of  24  CFR  Part  15  is 
changed  from  “Public  Information”  to 
“Production  or  Disclosure  of  Material  or 
Information.” 

2.  Subpart  H  is  added  to  read  as 
follows : 

Subpart  H — Production  in  Response  to  Subpenas 
or  Demands  of  Courts  or  Other  Authorities 

Sec. 

15.71  Purpose  and  scope. 

15.72  Production  prohibited  unless  approved 

by  the  Secretary. 

15.73  Procedure  in  the  event  of  a  demand 

for  production  or  disclosure. 

15.74  Procedure  in  the  event  of  an  adverse 

ruling. 

Authority:  The  provisions  of  this  Subpart 
H  issued  under  5  U.S.C.  301  and  sec.  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d). 
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Subpart  H — Production  in  Response  to 

Subpenas  or  Demands  of  Courts  or 

Other  Authorities 

§  1S.71  Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Department  concerning  proce¬ 
dures  to  be  followed  when  a  subpena, 
order,  or  other  demand  (hereinafter  re¬ 
ferred  to  in  this  subpart  as  a  “demand”) 
of  a  court  or  other  authority  is  issued 
for  the  production  or  disclosure  of  (a) 
any  material  contained  in  the  files  of  the 
Department,  (b)  any  information  relat¬ 
ing  to  material  contained  in  the  files  of 
the  Department,  or  (c)  any  information 
or  material  aequired  by  any  person  while 
such  person  was  an  employee  of  the 
Department  as  a  part  of  the  perform¬ 
ance  of  his  official  duties  or  because  of 
his  official  status.  For  the  purposes  of 
this  subpart,  the  term  "employee  of  the 
Department”  includes  all  officers  and 
employees  of  the  United  States  appointed 
by,  or  subject  to  the  supervision  of,  the 
Secretary. 

§  IS. 72  Production  prohibited  unless 
approved  by  the  Secretary. 

No  employee  or  former  employee  of 
the  Department  shall,  in  response  to  a 
demand  of  a  court  or  other  authority, 
produce  any  material  contained  in  the 
files  of  the  Department,  or  disclose  any 
information  relating  to  material  con¬ 
tained  in  the  files  of  the  Department, 
or  disclose  any  information  or  produce 
any  material  acquired  as  a  part  of  the 
performance  of  his  official  duties  or  be¬ 
cause  of  his  official  status,  without  the 
prior  approval  of  the  Secretary. 

§  IS. 73  Procedure  in  the  event  of  a  de¬ 
mand  for  production  or  disclosure. 

(a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
Department  for  the  production  of  mate¬ 
rial  or  the  disclosure  of  information  de¬ 
scribed  in  §  15.71,  he  shall  immediately 
notify  the  Secretary  and  either  the  Gen¬ 
eral  Counsel  or  the  appropriate  Regional 
Counsel.  The  “appropriate  Regional 
Counsel”  shall  mean  the  Regional  Coun¬ 
sel  for  the  Regional  Office  having  dele¬ 
gated  authority  over  the  project  or  activ¬ 
ity  with  respect  to  which  the  information 
is  sought.  If  possible,  the  Secretary  shall 
be  notified  before  the  employee  or  former 
employee  concerned  repliese  to  or  ap¬ 
pears  before  the  court  or  other  authority. 

(b)  If  response  to  the  demand  is  re¬ 
quired  before  the  instructions  from  the 
Secretary  are  received,  the  U.S.  Attorney 
or  such  other  attorney  as  may  be  desig¬ 
nated  for  the  purpose,  will  appear  with 
the  employee  or  former  employee  of  the 
Department  upon  whom  the  demand  has 
been  made,  and  will  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  inform  the  court  or  other  authority 
that  the  demand  has  been  or  is  being, 
as  the  case  may  be,  referred  for  prompt 
consideration  of  the  Secretary.  The  court 
or  other  authority  shall  be  requested  re¬ 
spectfully  to  stay  the  demand  pending 
receipt  of  the  requested  instructions 
from  the  Secretary. 


§  15.74  Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in  re¬ 
sponse  to  a  request  made  in  accordance 
with  §  15.73(b)  pending  receipt  of  in¬ 
structions  from  the  Secretary,  or  if  the 
court  or  other  authority  rules  that  the 
demand  must  be  complied  with  irrespec¬ 
tive  of  the  instructions  from  the  Secre¬ 
tary  not  to  produce  the  material  or 
disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand  (United  States  ex  rel.  Touhy 
v.  Ragen,  340  U.S.  462). 

Dated  at  Washington,  D.C.,  this  8th 
day  of  June  1970. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[P.R.  Doc.  70-7358;  Filed,  June  11,  1970; 

8:48  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39  1 

[Docket  No.  10363] 

MORANE  SAULNIER  MODELS 
MS.880B,  MS.885,  AND  MS.894A 
AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administratiori 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Morane  Saulnier  Models  MS.880B,  MS.- 
885,  and  MS.894A  airplanes.  There  have 
been  reports  of  contact  being  made  be¬ 
tween  the  terminal  components  of  the 
battery  cables  and  the  battery  box  on 
these  airplanes,  one  of  which  resulted  in 
an  inflight  fire.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air¬ 
planes  of  the  same  type  design,  the 
proposed  airworthiness  directive  wTould 
require  modification  of  the  battery  box 
to  install  an  insulation  plate,  inspection 
of  the  battery  cable  for  damage,  and  re¬ 
placement  of  cables  found  to  be  damaged. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  July  13,  1970,  will  be  considered 
by  the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 


in  the  rules  docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Morane  Saulnier.  Applies  to  Models  MS.- 
880B,  MS.885,  and  MS.894A  airplanes. 

To  prevent  a  possible  fire  resulting  from 
contact  between  the  terminal  components 
of  the  battery  cable  and  the  battery  box, 
within  the  next  100  hours’  time  in  service 
after  the  effective  date  of  this  AD, 
unless  already  accomplished,  accomplish  the 
following : 

(a)  Modify  the  battery  box  by  installing 
an  insulating  plate  in  accordance  with 
Socata  Service  Bulletin  No.  68  dated 
November  1969  or  later  SGAC-approved  issue 
or  an  FAA-approved  equivalent. 

(b)  Inspect  the  battery  cables  in  the  area 
of  the  battery  box  for  damage  due  to  wear 
against  the  battery  box. 

(c)  If  the  battery  cable  is  found  to  be 
damaged  during  the  inspection  required  by 
paragraph  (b) ,  before  further  flight  replace 
the  cable  with  a  serviceable  cable  of  the 
same  part  number. 

Issued  in  Washington,  D.C.,  on  June  8, 
1970. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7370;  Filed,  June  11,  1970; 

8:49  a.m.] 


[14  CFR  Part  39  ] 

[Docket  No.  10364] 

MORANE  SAULNIER  MODELS 
MS.880B,  MS.885,  AND  MS.894A 

AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  appli¬ 
cable  to  Morane  Saulnier  Models 
MS.880B,  MS.885,  and  MS.894A  air¬ 
planes.  There  have  been  reports  of  leaks 
occurring  in  the  fuel  system  in  the  en¬ 
gine  compartment  that  could  result  in  a 
fire.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  modification  of 
the  fuel  system  to  install  flexible  fuel 
lines  between  the  engine  pump  and  the 
carburetor  and  in  the  fuel  pressure 
system. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments,  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
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D  C.  20590.  All  communications  received 
on  or  before  July  13,  1970,  will  be  con¬ 
sidered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  This 
amendment  is  proposed  under  the  au¬ 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354<a),  1421,  1423)  and  of  sec¬ 
tion  6<c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Morane  Saulnier.  Applies  to  Models  MS.880B, 
MS.885,  and  MS.894A  airplanes. 

To  prevent  possible  fires  resulting  from 
leaks  in  the  fuel  system,  within  the  next 
50  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished, 
modify  the  fuel  system  by  installing  flexible 
fuel  lines  between  the  engine  pump  and  the 
carburetor  and  in  the  fuel  pressure  system 
in  accordance  with  Parts  2  and  3  of  SOCATA 
Service  Bulletin  No.  56,  dated  December  1968, 
or  later  SGAC-approved  issue  or  an  FAA- 
approved  equivalent. 

Issued  in  Washington,  D.C.,  on  June  8, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7371;  Filed,  June  11,  1970; 

8:49  a.m.] 


[14  CFR  Part  39  1 

[Docket  No.  10365J 

MORANE  SAULNIER  MODELS 

MS.880B,  MS.885,  AND  MS.894A 

AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  (AD)  applica¬ 
ble  to  Morane  Saulnier  Models  MS.880B, 
MS.885,  and  MS.894A  airplanes.  It  has 
been  determined  that  the  sealant  used 
on  the  firewall  on  these  airplanes  is  not 
fire  resistant  and  that  it  is  therefore  pos¬ 
sible  for  flames  and  harmful  gases  to 
enter  the  cabin  from  the  engine  compart¬ 
ment.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air¬ 
worthiness  directive  w’ould  require  re¬ 
placement  of  the  existing  sealant  with 
an  approved  fire-resistant  sealant. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 


20590.  All  communications  received  on  or 
before  July  13,  1970,  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  upon  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Morane  Saulnier.  Applies  to  Models  MS.880B, 
MS.885,  and  MS.894A  airplanes. 

To  prevent  the  possibility  of  flames  or 
harmful  gases  passing  into  the  cabin  from 
the  engine  compartment,  within  the  next  100 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished,  re¬ 
place  the  existing  firewall  sealant  with 
-STABOND  HT-4”,  Specification  LAC-40-475 
fire-resistant  sealant  manufactured  by  Amer¬ 
ican  Latex  Product  Corporation,  or  other 
FAA-approved  fire-resistant  sealant. 

Issued  in  Washington,  D.C.,  on  June  8, 
1970. 

William  G.  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-7372;  Filed,  June  11,  1970; 

8:49  a.m.J 


[  14  CFR  Part  91  1 

[Docket  No.  10077;  Notice  70-22 1 

OPERATION  OF  AIRCRAFT  BY  CREW¬ 
MEMBERS  AFTER  CONSUMPTION 

OF  ALCOHOLIC  BEVERAGES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  prohibit 
any  person  from  acting  as  a  crewmem¬ 
ber  of  a  civil  aircraft  within  8  hours  after 
he  consumes  any  alcoholic  beverage. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
September  10,  1970,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
rules  docket  for  examination  by  inter¬ 
ested  persons. 

The  present  provisions  related  to 
drinking  are  in  §  91.11,  and  provide  that 
no  person  may  act  as  a  crewmember 


while  under  the  influence  of  intoxicating 
liquor. 

On  June  25,  1965,  an  advance  notice  of 
proposed  rule  making  was  issued  <  Notice 
65-15,  30  F.R.  8799)  stating  the  FAA  was 
considering  the  need  for  an  expanded 
regulation  to  prohibit  or  otherwise  re¬ 
strict  the  drinking  of  alcoholic  beverages 
by  crewmembers  before  and  during  flight. 
Public  participation  was  invited  in  iden¬ 
tifying  and  selecting  a  course  or  alter¬ 
nate  course  of  action.  The  majority  of 
the  comments  received  from  the  public 
favored  the  FAA’s  proposal  to  strengthen 
its  regulations.  In  consideration  of  these 
views,  after  further  study  of  the  matter 
Notice  65-34  was  issued  and  published  in 
the  Federal  Register  on  November  10, 
1965  (30  F.R.  14170),  proposing  the  same 
amendment  that  is  now  proposed  in  re¬ 
gard  to  the  8-hour  restriction  on 
drinking. 

The  majority  of  the  comments  received 
in  response  to  Notice  65-34  also  sup¬ 
ported  the  FAA’s  stated  objectives. 
However,  some  spokesmen  for  the  indus¬ 
try  opposed  the  proposed  regulation  on 
the  grounds  that  it  would  be  unenforce¬ 
able,  and  that  the  present  rule  prohibit¬ 
ing  a  person  from  acting  as  a  crewmem¬ 
ber  while  under  the  influence  of  intoxi¬ 
cating  liquor,  plus  the  rules  governing 
careless  or  reckless  operation,  were  suf¬ 
ficient  to  cover  all  exigencies.  Other 
spokesmen  asserted  that  the  proposed 
regulation  would  be  undesirable  because 
air  carrier  policies  and  practices  provid¬ 
ing  for  longer  periods  of  abstinence  went 
beyond  the  proposal,  and  the  proposal 
would  therefore  tend,  in  their  opinion,  to 
undermine  those  policies  and  practices. 
Some  comments  were  concerned  with  the 
difficulties  of  defining,  by  nature  and 
quantity,  the  alcoholic  beverages  to  which 
the  proposed  rule  would  refer.  Still  other 
comments  asserted  that  the  educational 
process  would  be  the  most  effective  and 
instructive  approach  to  the  problem. 

After  consideration  of  the  comments 
received  in  response  to  Notice  65-34  and 
other  relevant  material,  the  FAA  con¬ 
cluded  that  rule-making  action  was  not 
appropriate  at  that  time,  and  that  the 
best  course  would  be  to  disseminate,  as 
widely  as  possible,  the  information  it  had 
concerning  the  adverse  effects  alcoholic 
beverages  have  on  the  performance  of 
airmen  duties  by  crewmembers.  Accord¬ 
ingly,  a  notice  of  withdrawal  of  Notice 
65-34  was  issued  on  January  16,  1967  and 
published  in  the  Federal  Register  on 
January  20,  1967  (32  F.R.  675 ». 

In  pursuance  of  an  educational 
process,  a  pocket  size  educational 
pamphlet  was  prepared  and  issued  to  all 
segments  of  the  aviation  commuity.  A 
paragraph  published  in  the  Medical 
Facts  for  Pilots  section  of  the  Airman’s 
Information  Manual,  under  the  heading 
“Alcohol”,  states  in  part  “tAln  excellent 
rule  is  to  allow  24  hours  between  the  last 
drink  and  takeoff  time”.  Alcohol  has  also 
been  discussed  at  pilot  safety  meetings 
conducted  by  the  FAA’s  General  Aviation 
District  Office  personnel  on  a  continuing 
basis  throughout  the  United  States  for 
the  past  3  years. 

Notwithstanding  the  foregoing  activity 
by  the  FAA,  the  Aircraft  Owners  and 


FEDERAL  REGISTER,  VOL.  35,  NO.  114— FRIDAY,  JUNE  12,  1970 


9218 


PROPOSED  RULE  MAKING 


Pilots  Association,  that  opposed  Notice 
65-34,  has  by  petition  dated  January  6, 
1970,  now  requested  the  adoption  of  a 
similar  rule  that  would  contain  the  same 
prohibition  with  respect  to  alcohol  con¬ 
sumption  as  the  one  proposed  in  that 
notice. 

As  stated  in  Notice  65-34,  each  air¬ 
craft  accident  that  occurs  has  an  adverse 
effect  on  the  entire  aviation  community. 
It  is  the  duty  of  the  FAA  to  take  all 
reasonable  steps  available  to  prevent 
these  accidents.  Prom  the  statistical  data 
available  to  the  FAA,  it  appears  that 
there  is  a  reasonable  possibility  that  the 
use  of  alcohol  has  contributed  to  the 
cause  of  a  number  of  these  accidents. 
Measurable  blood  alcohol  was  found  in 
a  number  of  autopsies  performed  on 
pilots  in  command  who  were  fata’Jv 
injured.  Since  issuing  Notice  65-34,  the 
FAA  has  continued  its  studies  with 
respect  to  alcohol  and  flying,  and  finds 
the  situation  virtually  unchanged  during 
the  period  1965-70,  although  accident 
data  does  reflect  a  slight  decrease  in  the 
alcoholic  usage  related  to  aircraft  acci¬ 
dents  during  the  period  1966-69,  due  to 
publicity  given  to  the  alcohol  problem 
and  the  FAA  aeromedical  education 
program. 

According  to  the  petition  for  rule 
making  submitted  by  the  Aircraft 
Owners  and  Pilots  Association,  the  edu¬ 
cational  effort  undertaken  by  the  FAA. 
although  modestly  effective,  has  had 
little  impact  on  that  small  group  who 
ignore  pilot  educational  programs  and 
for  whom  a  specific  time  limitation  must 
be  enforced. 

Even  small  amounts  of  alee  hoi  affect 
judgment,  coordination,  performance, 
and  reaction  time.  Moreover,  altitude 
accentuates  the  effects  of  alcohol,  and 
harmful  effects  of  alcohol  continue  after 
the  alcohol  itself  has  left  the  blood  even 
in  the  absence  of  a  hangover. 

As  stated  in  Notice  65-34,  the  ability  of 
a  crewmember  to  perform  without  im¬ 
pairment  of  his  judgment,  coordination, 
and  reaction  time  is  an  essential  ele¬ 
ment  in  the  safety  of  flight,  and  in  the 
effectiveness  of  air  traffic  systems  in  con¬ 
trolling  air  traffic.  The  possible  effect  of 
alcohol  consumption  by  a  crewmember 
upon  this  performance  is  a  matter  of 
serious  concern  to  the  FAA.  It  is  also  a 
Ynatter  of  the  most  serious  concern  to 
the  flying  public  sharing  the  airspace 
with  the  drinker  as  well  as  to  persons 
and  property  on  the  ground. 

The  FAA  therefore  considers  that  it 
is  necessary  at  this  time  to  expressly 
provide  by  rule  that  no  person  may  act 
as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage. 


For  consistency  and  accuracy,  the 
terms  “alcoholic  beverage’’  as  used  in 
§  121.575  and  “alcohol”  are  used  in  this 
proposal. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  paragraph  (a)  of 
§  91.11  of  the  Federal  Aviation  Regula¬ 
tions  to  read  as  follows : 

§91.11  Liquor  and  drugs. 

(a)  No  person  may  act  as  a  crewmem¬ 
ber  of  a  civil  aircraft — 

(1)  Within  8  hours  after  the  con¬ 
sumption  of  any  alcoholic  beverage; 

(2)  While  under  the  influence  of  alco¬ 
hol;  or 

(3)  While  using  any  drug  that  affects 
his  faculties  in  any  way  contrary  to 
safety. 

*  *  *  *  * 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421),  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
June  8, 1970. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

[F.R.  Doc.  70-7329;  Filed,  June  11,  1970; 

8:46  a.m.J 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214, 
249,  295,  399  1 

| Docket  No.  22174] 

CHARTER  REGULATIONS 

Supplemental  Notice  of  Proposed  Rule 
Making 

June  9, 1970. 

The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDR-183,  PSDR- 
24,  dated  May  8,  1970,  and  publication 
at  35  F.R.  7587,  gave  notice  that  it  had 
under  consideration  proposed  amend¬ 
ments  to  Parts  207,  208,  212,  214,  and  249 
and  repeal  of  Part  295  of  its  economic 
regulations  (14  CFR  Parts  207,  208,  212, 
214,  249,  and  295)  and  amendment  of  its 
policy  statements,  Part  399  (14  CFR  Part 
399).  The  proposals  embody  substantial 
revLsion  and  extension  of  the  charter 
regulations  and  include  implementing, 
clarifying  and  editorial  amendments. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  transmission  of  12 
copies  of  written  data,  views,  or  argu¬ 
ments  pertaining  thereto  to  the  docket 


section  on  or  before  June  15,  1970,  with 
reply  comments  due  on  or  before  July  6, 
1970.  Counsel  for  the  member  carriers 
of  the  National  Air  Carrier  Association 
has  requested  an  extension  of  the  dates 
for  filing  comments  to  and  including  Au¬ 
gust  14,  1970,  for  direct  comments  and 
October  13,  1970,  for  reply  comments. 
It  is  asserted  that  the  proposed  rules, 
if  adopted,  will  have  a  drastic  and  ad- 
vese  affect  on  the  business  of  the  supple¬ 
mental  carriers  and  that  the  proposals 
raise  issues  of  critical  importance  for 
route  carriers.  It  is  stated  that  it  is 
physically  impossible  to  prepare  and 
coordinate  a  response  in  a  matter  of  this 
magnitude  in  the  time  allowed  in  the 
notice  and  that  a  60-day  extension  is 
believed  both  warranted  and  necessary. 
It  is  also  stated  that  in  view  of  the  volu¬ 
minous  and  detailed  nature  of  the  direct 
comments  which  will  undoubtedly  be 
submitted,  it  is  believed  that  a  60-day 
period  for  filing  reply  comments  is  fully 
justified.  Counsel  for  a  number  of  U.S. 
route  carriers  and  for  two  foreign  air 
carriers  join  in  the  request,  and  a  similar 
extension  is  requested  by  counsel  for 
travel  agents. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  45 
days  for  filing  initial  comments,  but  that 
the  21-day  interval  for  filing  reply  com¬ 
ments  should  remain  undisturbed  at 
least  for  the  present.  Were  the  request 
to  be  granted  in  full,  the  Board's  ability 
to  take  final  action  on  the  proposals  in 
time  for  the  1971  summer  season  would  be 
jeopardized.  Moreover,  the  undersigned 
is  net  persuaded  that  75  days  for  filing 
initial  comments  is  inadequate,  par¬ 
ticularly  since  the  NACA  carriers  and 
a  number  of  route  carriers  intend  to  file 
joint  responses.  In  view  of  the  impor¬ 
tance  of  expediting  this  proceeding,  the 
undersigned  does  not  intend  to  grant 
any  further  extensions  for  filing  initial 
comments.  As  to  reply  comments,  until 
the  nature  of  the  initial  comments  is 
known  there  is  no  basis  for  believing 
that  21  days  is  insufficient. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
organization  regulations,  the  under¬ 
signed  hereby  extends  the  time  for  sub¬ 
mitting  initial  comments  to  July  30  and 
reply  comments  to  August  20,  1970. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

[F.R.  Doc.  70-7349;  Filed,  June  11.  1970; 

8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
pine  RIDGE  RESERVATION,  S.  DAK. 

Ordinance  Legalizing  Introduction, 
Sale,  or  Possession  of  Intoxicants 

June  5,  1970. 

In  accordance  with  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953  (Public  Law  277, 
83d  Cong.,  first  session;  67  Stat.  586),  I 
certify  that  Oglala  Sioux  Tribal  Council 
Ordinance  No.  70-01,  was  enacted  on 
March  23,  1970,  for  the  purpose  of 
amending  Ordinance  No.  68-3,  enacted 
on  November  19,  1968,  and  certified  and 
published  in  the  Federal  Register  on 
March  1,  1969  (34  F.R.  3701).  Relevant 
portions  of  the  ordinance  read  as  follows: 

Whereas,  the  Oglala  Sioux  Tribal  Council 
has  heretofore  enacted  Tribal  Ordinance  No. 
68-3,  concerning  Uquor  control  on  the  Pine 
Eldge  Reservation,  and 

Whereas,  the  Oglala  Sioux  Tribal  Council 
finds  It  necessary  to  amend  that  ordinance 
in  order  to  Implement  Its  purpose. 

Now,  therefore,  be  it  ordained : 

1.  Sections  2,  3,  and  4  of  Ordinance 
No.  68-3,  as  amended,  are  repealed  and 
the  following  text  is  hereby  substituted: 

(2)  Licenses.  The  sale  of  any  alcoholic  bev¬ 
erage  shall  be  unlawful  on  the  Pine  Ridge 
Reservation  unless  the  seller: 

(a)  If  subject  to  the  Jurisdiction  of  the 
State  of  South  Dakota,  shall  be  duly  licensed 
under  and  in  compliance  with  the  laws  of 
the  State  of  South  Dakota,  and 

(b)  Shall  be  duly  licensed  under  and  in 
compliance  with  this  Ordinance. 

Licenses  shall  be  Issued  by  the  Oglala  Sioux 
Tribal  Executive  Committee  as  provided  in 
section  3,  provided  that  no  more  than  two 
off-sale  retail  package-licenses  nor  more  than 
two  on-sale  licenses  may  be  Issued  for  any 
district  of  the  reservation; 

(3)  License  applications.  License  applica¬ 
tions  shall  be  filed  with  the  Oglala  Sioux 
Tribal  Executive  Committee  and  approved 
thereby.  No  license  shall  be  Issued  by  the 
Executive  Committee  except: 

(a)  Upon  the  receipt  of  an  application  con¬ 
taining  all  the  information  called  for  on  ap¬ 
plication  forms  prescribed  by  the  Executive 
Committee; 

(b)  Upon  a  showing,  in  the  case  of  appli¬ 
cants  subject  to  the  Jurisdiction  of  the  State 
of  South  Dakota,  that  they  have  been  or  are 
likely  to  be  licensed  by  the  State  of  South 
Dakota; 

(c)  If  the  applicant  is  of  good  moral  char¬ 
acter,  financlaUy  responsible,  and  is  not  an 
officer  or  employee  of  the  Oglala  Sioux  Tribe. 

(d)  Upon  receipt  by  the  Executive  Com¬ 
mittee  of  a  license  fee  which  shall  be  50  per¬ 
cent  of  the  fee  payable  to  the  State  of  South 
Dakota  for  a  license  of  the  class  applicable 
to  the  applicant  and,  in  the  case  of  licenses 
for  the  sale  of  intoxicating  liquor .  (as  such 
term  is  defined  in  title  5,  South  Dakota 
Code),  the  filing  by  the  applicant  of  an 
agreement  on  a  form  prescribed  by  the  Ex¬ 


ecutive  Committee,  obligating  the  applicant 
to  pay  an  additional  quarter-annual  fee 
equal  to  6  percent  of  the  gross  receipts  from 
sales  of  intoxicating  liquor  authorized  by 
the  license. 

2.  Sections  5,  6,  7,  8,  9,  and  10  of  Ordi¬ 
nance  No.  68-3,  as  amended,  are  hereby 
renumbered  4,  5,  6,  7,  8,  and  9  respec¬ 
tively. 

3.  This  amending  ordinance  shall  take 
effect  on  the  date  of  its  publication  in 
the  Federal  Register. 


management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 


Louis  R.  Bruce, 
Commissioner  of  Indian  Affairs. 

[F.R.  Doc.  70-7342;  Filed,  June  11,  1970; 
8:47  a.m.] 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
is: 

Willamette  Meridian 


Bureau  of  Land  Management 

[OR  6331] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

June  5.  1970. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  ap¬ 
plication,  OR  6331,  for  the  withdrawal  of 
public  land  described  below.  Said  land  is 
to  be  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  nor  the  disposal  of 
materials  under  the  act  of  July  31,  1947, 
and  reserved  for  use  of  the  Department 
of  Agriculture  for  the  granting  of  ease¬ 
ments  for  road  rights-of-way  as  au¬ 
thorized  by  section  2  of  the  act  of  Octo¬ 
ber  13,  1964. 

This  proposal  for  the  Switchback  Tie 
Road  (Road  No.  1985)  will  provide  a 
means  by  which  the  Secretary  of  Agri¬ 
culture  can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the  max¬ 
imum  concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant’s, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 


SWITCHBACK  TIE  ROAD  NO.  1985 


T.  19  S.,  R.  9  W., 

Sec.  21,  NE14. 

A  strip  of  land  100  feet  in  width,  being  50 
feet  in  width  on  both  sides  of  the  centerline 
of  the  Switchback  Tie  Road  as  shown  oa 
the  plats  at  the  Siuslaw  National  Forest  Su¬ 
pervisor’s  Office,  Corvallis,  Oreg. 


The  area  described  contains  about  7.46 
acres. 


Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 


[F.R.  Doc.  70-7326;  Filed,  June  11,  1970; 
8:46  a.m.j 


[OR  63631 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

June  5, 1970. 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  ap¬ 
plication,  OR  6363,  for  the  withdrawal 
of  the  public  land  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  for 
the  Marys  Peak  Lookout  and  Communi¬ 
cation  Site  in  the  Siuslaw  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
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applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  land  needed  for  pur¬ 
poses  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re¬ 
quested  by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

Willamette  Meridian 

SIUSLAW  NATIONAL  FOREST 

Marys  Peak  Lookout  and  Communication 
Site 

T.  12  S..  R.  7  W., 

Sec.  28,  NEV4NWV4. 

Containing  approximately  40  acres  in 
Benton  County,  Oreg. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

[F.R.  Doc.  70-7327;  Filed.  June  11,  1970; 
8:46  a.m.] 


Bureau  of  Mines 

CHIEF,  BRANCH  OF  PROCUREMENT 

AND  PROPERTY  OPERATIONS, 

WESTERN  ADMINISTRATIVE  OFFICE, 
DENVER,  COLO. 

Delegation  of  Authority 

Effective  immediately,  the  following 
authorities  are  redelegated  to  the  above- 
named  official : 

1.  Authority  to  enter  into  formally  ad¬ 
vertised  contracts  for  supplies,  equip¬ 
ment  and  nonpersonal  services  (includ¬ 
ing  construction  in  amounts  not  to 
exceed  $500,000  for  any  one  contract; 

2.  Authority  to  enter  into  negotiated 

contracts  under  sections  302(c)  (1) 

through  (5),  (10),  (11),  (13),  and  (14) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  as  amended, 
in  amounts  not  to  exceed  $500,000  for 
any  one  contract  except  that  any  one 
contract  negotiated  under  section  302(c) 
(1)  shall  not  exceed  $25,000. 

The  above  authorities  shall  be  ex¬ 
ercised  in  accordance  with  applicable 
limitations  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  in  accordance  with  ap¬ 
plicable  policies,  procedures,  and  con¬ 
trols  prescribed  by  the  General  Services 
Administration,  the  Department  of  the 
Interior,  and  the  Bureau  of  Mines. 

Dated:  June  8, 1970. 

G.  A.  Melville, 

Acting  Assistant  Director, 
Administration. 

[F.R.  Doc.  70-7363;  Filed,  June  11,  1970; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

CLAIMS  BY  OR  AGAINST  COMMODITY 
CREDIT  CORPORATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Board  of  Directors  of  the  Com¬ 
modity  Credit  Corporation,  I  hereby 
delegate  to  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator.  Management,  Ag¬ 
ricultural  Stabilization  and  Conservation 
Service,  the  following  responsibilities 
with  respect  to  claims  by  or  against 
Commodity  Credit  Corporation,  subject 
to  and  in  accordance  with  applicable 
rules  and  regulations  promulgated  by 
Commodity  Credit  Corporation: 

The  overall  coordination  and  supervi¬ 
sion  of  claims  activities  and  operations 
in  the  Kansas  City  Data  Processing  Cen¬ 
ter,  the  Management  Field  Office,  Kan¬ 
sas  City,  the  New  Orleans  Data  Process¬ 
ing  Center,  and  the  divisions  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  in  Washington  that  report 
to  the  Deputy  Administrator,  Manage¬ 
ment.  All  matters  involving  the  interpre¬ 
tation  of  claims  policies  affecting 
programs  and  functions  of  Commodity 
Credit  Corporation  shall  require  the  con¬ 
currence  of  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator,  Commodity  Op¬ 
erations,  Agricultural  Stabilization  and 
Conservation  Service,  before  being  put 
into  effect. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Terminated:  Ca-247  (33  F.R.  18058), 
published  December  4,  1968. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June  5, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|  F.R.  Doc.  70-7354;  Filed,  June  11,  1970; 

8:48  a.m.] 


CLAIMS  BY  OR  AGAINST  COMMODITY 
CREDIT  CORPORATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  I  hereby 
delegate  to  the  Deputy  Vice  President, 
Commodity  Credit  Corporation,  who  is 
Deputy  Administrator,  Commodity  Op¬ 
erations,  Agricultural  Stabilization  and 
Conservation  Service,  the  following  re¬ 
sponsibilities  with  respect  to  claims  by 
or  against  Commodity  Credit  Corpora¬ 
tion,  subject  to  and  in  accordance  with 
applicable  rules  and  regulations  promul¬ 
gated  by  Commodity  Credit  Corporation: 


1.  Concurrence  in  the  interpretation 
of  all  claims  policies  affecting  programs 
and  functions  of  Commodity  Credit 
Corporation. 

2.  Approval  or  disapproval  of  proposed 
claims  actions  to  be  taken  by  Com¬ 
modity  Credit  Corporation  when  my  ap¬ 
proval  is  required  for  such  actions. 

3.  Settling  or  adjusting  any  claims 
which  I  may  specify. 

4.  Settling  or  adjusting  any  claims 
which  the  director  of  an  Agricultural 
Stabilization  and  Conservation  Service 
division  or  office  or  a  State  executive  di¬ 
rector  requests  me  to  settle  or  adjust. 

5.  Coordination  and  supervision  of 
Commodity  Credit  Corporation  claims 
activities  in  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  commodity 
offices  and  the  divisions  and  offices  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service  in  Washington  that 
report  to  the  Deputy  Administrator, 
Commodity  Operations. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Terminated:  Ca-245  (33  F.R.  18058), 
published  December  4,  1968. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June  5, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-7355;  Filed,  June  11,  1970; 

8:48  a.m. | 


CLAIMS  BY  OR  AGAINST  COMMODITY 
CREDIT  CORPORATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  the  Board  of  Directors  of  the  Com¬ 
modity  Credit  Corporation,  I  hereby  dele¬ 
gate  to  the  Controller,  Commodity  Credit 
Corporation,  who  is  Director,  Fiscal  Divi¬ 
sion,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  without  regard  to 
monetary  limitation,  the  authority  to  de¬ 
termine  claims  uncollectible,  subject  to 
and  in  accordance  with  applicable  rules 
and  regulations  promulgated  by  Commo¬ 
dity  Credit  Corporation.  The  authority 
delegated  herein  shall  not  be  redelegated. 

Terminated:  Ca-245,  Sub.  1  (33  F.R. 
18058),  published  December  4,  1968. 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  on  publication 
in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
5,  1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[F.R.  Doc.  70-7356;  Filed,  June  11,  1970; 

8:48  a.m.[ 
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Consumer  and  Marketing  Service 
HUMANELY  SLAUGHTERED  LIVESTOCK 
Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904),  and  the  state¬ 
ment  of  policy  thereunder  in  9  CFR  381.1,  the  lists  (35  F.R.  2895,  4976,  5594,  and 
7457 »  of  establishments  which  are  operated  under  Federal  inspection  pursuant  to 
the  Federal  Meat  Inspection  Act  (21  U.S.C.  601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  incidental  handling  of  livestock  are  hereby  amended  as 
follows; 

The  reference  to  sheep  with  respect  to  Jack  Agee  &  Co.,  Establishment  2281,  is 

^Thcf  following  table  lists  species  at  additional  establishments  and  additional 
species  at  previously  listed  establishments  that  have  been  reported  as  being  slaugh¬ 
tered  and  handled  humanely. 


Name  of  establishment 


Establishment  No.  Cattle  Calves  Sheep  Goats  Swine  Horses  Mules 


C) 


(*) 

C) 


Linden  Packing  Co.,  Inc . 45  (*) 

Insel  and  Insel . - . . 54 . (*) 

Midtown  Veal  &  Mutton  Co.,  Inc . 612. .  (*) 

Carteret  Abattoir,  Inc .  639 .  (*) 

The  Allen  Packing  Co .  845 .  (*) 

Shamrock  Beef  Co - -  987.. . (*)  - - 

Jack  I’olen  Beef  Co.,  Inc .  5548 .  (*) . . — 

Cedar  Packing  Co . 6118 . (*)  . 

Cribbs  Sausage  Co . . .  7424 . . . 

Blue  Ridge  Beef  Plant,  Inc .  7445 .  (*)  . 

New  establishments  reported:  10. 

Fresno  Meat  Packing  Co _  354 - - - -  (*)  - 

Piute  Packing  Co. . . . .  550 . (*) 

Springfield  Dressed  Beef,  Inc.. .  2590 - (*) 

Double  A  Meat  Packing,  Inc . 5162 .  (*) 

Cessnun  Abattoir .  7082 . . .  (*)  . 

Species  Added:  5. 


(*) 


(*) 


Done  at  Washington,  D.C.,  on  June  9, 1970. 

G.  H.  Wise, 

Deputy  Administrator,  Consumer  Protection. 
[F.R.  Doc.  70-7357;  Filed,  June  11, 1970;  8:48  a.m.] 


Office  of  the  Secretary 
WASHINGTON 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Washing¬ 
ton,  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

Washington 

Chelan.  Okanogan. 

Douglas. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  8th  day 
of  June  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-7336;  Filed,  June  11,  -1970; 

8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-250] 

OCEANIC  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  the  Oceanic 
Steamship  Co.  has  filed  an  application, 
dated  May  21,  1970,  requesting  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  permit  the  “SS  Mariposa”  and  “SS 
Monterey”  to  carry  one-way  passengers 
(a)  in  either  direction  between  U.S.  west 
coast  ports  and  Alaskan  ports  on  eight 
approved  cruise  voyages  for  the  balance 
of  calendar  year  1970,  which  cruise  voy¬ 
ages  include  calls  at  San  Francisco,  Los 
Angeles,  Juneau,  Skagway,  Glacier  Bay, 
Sitka,  San  Francisco,  and  Los  Angeles 
and  (b)  in  either  direction  in  the  future 
in  connection  with  cruises  authorized 
under  section  613,  that  involve  United 
States  domestic  intercoastal,  or  coast¬ 
wise  service. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad¬ 
ministration,  Maritime  Administration, 
Room  3616,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 


desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must,  by  close  of  business  on 
June  19,  1970,  file  same  with  the  Sec¬ 
retary,  Maritime  Subsidy  Board/Mari¬ 
time  Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure 
(46  CFR  Part  201),  petitions  for  leave 
to  intervene  received  after  the  close  of 
business  on  June  19,  1970,  will  not  be 
considered  in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub¬ 
sidy  Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  June  23,  1970,  at  10  a.m. 
in  Room  4892,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  The  purpose  of  the  hearing 
will  be  to  receive  evidence  under  section 
805(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  unfair  com¬ 
petition  to  any  person,  firm,  or  corpora¬ 
tion  operating  exclusively  in  the  coast¬ 
wise  or  intercoastal  service,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act  relative  to  domestic  trade 
operations. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  June  8,  1970. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  70-7316;  Filed,  June  11,  1970; 

8:45  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-153;  NADA  No.  8-772V] 

AMERICAN  CYANAMID  CO. 

Arzene  Premix  4  Percent;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton,  N.J.  08540,  holder 
of  new  animal  drug  application  No. 
8-77 2 V  and  all  amendments  and  supple¬ 
ments  thereto  for  the  drug  Arzene  Pre¬ 
mix  4  Percent  (4  percent  arsenosoben- 
zene) ,  was  notified  by  copies  of  a  report 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
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Study  Group,  and  the  Federal  Register 
veterinary  drug  efficacy  study  imple¬ 
mentation  announcement  of  February 
14,  1969  (34  F.R.  2211),  that  Arzene  Pre¬ 
mix  4  Percent  is  probably  effective  as  an 
aid  in  controlling  coccidiosis  in  chickens 
and  for  increasing  weight  gain  and  feed 
efficiency,  but  that  the  label  should  list 
the  species  of  coccidia  controlled  and 
bear  the  warning  “Not  to  be  fed  to  lay¬ 
ing  chickens.’’ 

In  the  Federal  Register  announce¬ 
ment,  the  Commissioner  of  Food  and 
Drugs  informed  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  that  holders  of 
new  animal  drug  applications  were  pro¬ 
vided  6  months  after  publication  of  said 
announcement  to  submit  adequate  docu¬ 
mentation  in  support  of  the  labeling 
used. 

The  holder  of  new  animal  drug  appli¬ 
cation  No.  8— 772V  did  not  respond  to 
said  announcement  writhin  the  6  months 
provided. 

Therefore,  a  notice  of  opportunity  for 
hearing  on  the  proposed  withdrawal  of 
approval  of  new  animal  drug  application 
No.  8-772V  was  published  in  the  Federal 
Register  of  January  17,  1970  (35  F.R. 
637).  The  American  Cyanamid  Co.  re¬ 
sponded  to  the  notice  by  stating  that 
they  no  longer  market  the  product. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512 
(e),  82  Stat.  345-47;  21  U.S.C.  360b(e)) 
and  under  authority  delegated  to  him 
(21  CFR  2.120) ,  the  Commissioner  on  the 
basis  of  new  information  before  him, 
evaluated  together  with  evidence  avail¬ 
able  when  the  application  was  approved, 
finds  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  subject  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  animal  drug 
application  No.  8-772V  and  all  amend¬ 
ments  and  supplements  thereto  apply¬ 
ing  to  Arzene  Premix  4  Percent  is  with¬ 
drawn,  effective  on  the  date  of  signature 
of  this  document. 

Accordingly,  Arzene  Premix  4  Percent 
and  any  similar  preparation  for  animal 
use  and  offered  for  such  effects  will  be 
regarded  as  a  new  animal  drug  for  which 
an  approved  new  animal  drug  application 
is  not  in  effect  and  will  be  subject  to  reg¬ 
ulatory  action. 

Dated:  June  1, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  70-7318;  Filed,  June  11,  1970; 

8; 45  a  m.] 


[Docket  No.  FDC-D-147;  NADA  No.  6-319V1 

AMERICAN  CYANAMID  CO. 

Sulmet  Emulsion;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  approval 


of  the  new  animal  drug  application  for 
Sulmet  Emulsion  was  published  in  the 
Federal  Register  of  February  20,  1970 
(35  F.R.  3246). 

American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton,  N.J.  08540,  holder  of 
new  animal  drug  application  No.  6-319V 
covering  said  drug,  did  not  file  a  written 
appearance  of  election  regarding 
whether  they  wished  to  avail  themselves 
of  the  opportunity  for  a  hearing  within 
the  30-day  time  period  provided  for  in 
said  notice.  This  is  construed  as  an  elec¬ 
tion  by  said  firm  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  new  animal 
drug  application  No.  6-319V  should  be 
withdrawn.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512(e),  82  Stat. 
345-47;  21  U.S.C.  360b(e))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  new  animal 
drug  application  No.  6-319V  including 
all  amendments  and  supplements  thereto 
is  hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated;  May  28,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-7319;  Filed,  June  11,  1970; 

8:45  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Notice  of  Change  of  Location  of 
Hearing 

By  Notice  of  Hearing  issued  May  18, 
1970,  the  Commission  provided  for  a 
hearing  on  June  23,  1970,  in  room  200, 
Kalamazoo  City  Hall,  241  West  South 
Street,  Kalamazoo,  Mich. 

Due  to  a  change  in  circumstances  af¬ 
fecting  that  room  since  the  issuance  of 
the  aforesaid  notice  of  hearing,  it  has 
become  desirable  to  change  the  location 
of  the  hearing  to  the  Van  Deusen  Audi¬ 
torium  in  the  City  Library  System  of  Kal¬ 
amazoo,  Mich. 

Wherefore,  it  is  ordered,  Pursuant  to 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
that  the  evidentiary  hearing  in  this  pro¬ 
ceeding  shall  convene  at  10  a.m.  on  Tues¬ 
day,  June  23,  1970,  in  the  Van  Deusen 
Auditorium  of  the  City  Library  System 
(rather  than  in  Room  200  of  the  City 
Hall)  at  315  South  Rose  Street,  Kalama¬ 
zoo,  Mich.  49006. 

Issued:  June  9, 1970,  Germantown,  Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[F.R.  Doc.  70-7406;  Filed.  June  11,  1970; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22245;  Order  70-6-49] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
June  8,  1970. 

A  final  service  mail  rate  for  the  trans¬ 
portation  of  mail  by  aircraft  established 
by  Order  70-3-50  dated  March  10,  1970, 
is  currently  in  effect  for  the  above  cap¬ 
tioned  air  taxi,  operating  under  14  CFR 
Part  298.  The  service  involved  is  that  de¬ 
scribed  in  notice  of  Intent  68-137  filed 
by  the  Postmaster  General  on  Decem¬ 
ber  24,  1968,  for  the  route  between  AMF 
Twin  Cities,  Minneapolis,  Minn.,  and 
Oshkosh,  Wis.,  via  Wausau  and  Green 
Bay,  Wis. 

The  Pbstmaster  General  filed  a  peti¬ 
tion  on  June  2,  1970,  stating  that  a  re¬ 
view  of  air  taxi  mail  service  reveals  that 
weekend  trips  cannot  be  justified  on  this 
route  in  view  of  the  volume  of  mail  in¬ 
volved,  and  that  he  has  been  authorized 
by  the  carrier  to  petition  for  a  new  rate, 
based  on  five  round  trips  per  week  in  each 
direction,  of  61.97  cents  per  great  circle 
aircraft  mile. 

The  carrier  and  the  Post  Office  Depart¬ 
ment  have  agreed  that  the  above  pro¬ 
posed  rate  is  a  fair  and  reasonable  rate 
for  the  services  described  in  Notice  of 
Intent  68-137  as  amended  by  this 
petition. 

The  Board  finds  it  is  in  the  public  in¬ 
terest  to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order 1  to  include  the  follow¬ 
ing  findings  and  conclusions: 

On  and  after  June  2,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
in  their  entirety  by  the  Postmaster  Gen¬ 
eral  to  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  pursuant  to  section  406  of 
the  Act  for  the-  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  AMF  Twin  Cities, 
Minneapolis,  Minn.,  and  Oshkosh,  Wis., 
via  Wausau  and  Green  Bay,  Wis.,  shall 
be  61.97  cents  per  great  circle  aircraft 
mile  on  the  basis  of  five  flights  per  week 
in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board’s  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza¬ 
tion  regulations  14  CFR  385.14(f) : 

It  is  ordered,  That: 


1  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  §  385.14(g). 


FEDERAL  REGISTER,  VOL.  35,  NO.  114 — FRIDAY,  JUNE  12,  1970 


NOTICES 


9223 


1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transpor¬ 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  appendix  below;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  toe  in  accordance  with 
14  CFR  Part  302,  and  notice  of  any  objec¬ 
tion  to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein,  shall  toe  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per¬ 
sons  shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorpo¬ 
rating  the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307) . 

[F.R.  Doc.  70-7346;  Filed,  June  11,  1970; 

8:47  a.m.l 


[Docket  No.  22246;  Order  70-6-50) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
June  8, 1970. 

A  final  service  mail  rate  for  the  trans¬ 
portation  of  mail  by  aircraft,  established 
by  Order  69-4-147,  dated  April  30,  1969, 
is  currently  in  effect  for  the  above  cap¬ 
tioned  air  taxi,  operating  under  14  CFR 
Part  298.  The  service  involved  is  that  de¬ 
scribed  in  notice  of  Intent  69-12  filed  by 
the  Postmaster  General  on  March  7, 1969, 
for  the  route  between  AMF  Twin  Cities, 
Minneapolis,  Minn.,  and  Des  Moines, 
Iowa. 

The  Postmaster  General  filed  a  peti¬ 
tion  on  June  2,  1970,  stating  that  a  re¬ 
view  of  air  taxi  mail  service  reveals  that 
weekend  trips  cannot  be  justified  on  this 
route  in  view  of  the  volume  of  mail  in¬ 
volved,  and  that  he  has  been  authorized 
by  the  carrier  to  petition  for  a  new  rate, 


based  on  five  round  trips  per  week  in 
each  direction,  of  $1,054  per  great  circle 
aircraft  mile. 

The  carrier  and  the  Post  Office  De¬ 
partment  have  agreed  that  the  above 
proposed  rate  is  a  fair  and  reasonable 
rate  for  the  services  described  in  Notice 
of  Intent  69-12  as  amended  by  this 
petition. 

The  Board  finds  it  is  in  the  public  in¬ 
terest  to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other  mat¬ 
ters  officially  noticed,  it  is  proposed  to 
issue  an  order 1  to  include  the  following 
findings  and  conclusions : 

On  and  after  June  2,  1970,  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid  in 
their  entirety  by  the  Postmaster  Gen¬ 
eral  to  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  AMF  Twin  Cities, 
Minneapolis,  Minn,  and  Des  Moines, 
Iowa,  shall  be  $1,054  per  great  circle  air¬ 
craft  mile  on  the  basis  of  five  flights  per 
week  in  each  direction. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board’s  regulations  14  CFR  Part  302,  14 
CFR  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza¬ 
tion  regulations  14  CFR  385.14(f); 

It  is  ordered,  That; 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  as  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  to; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  appendix  below;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Lines, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con¬ 
clusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  writ¬ 
ten  answer  and  supporting  documents  shall 


1  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  §  385.14(g). 


be  filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per¬ 
sons  shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[F.R.  Doc.  70-7347;  Filed,  June  11,  1970; 

8:47  a.m.] 


[Docket  No.  22123] 

UNIVERSAL  AIRLINES  CO.  ET  AL. 

Notice  of  Hearing 

Universal  Airlines  Company,  Univer¬ 
sal  Airlines,  Inc.,  First  Grant  Corpora¬ 
tion  and  American  Flyers  Airline 
Corporation. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  July  7,  1970,  at  10  a.m.,  e.d.s.t., 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  Examiner  William  F.  Cusick. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  Prehearing  Conference  Report 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  June  8, 
1970. 

[seal]  William  F.  Cusick, 

Hearing  Examiner. 

[F.R.  Doc.  70-7345;  Filed,  June  11,  1970; 

8:47  a.m.[ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18782,  18783;  FCC  70R-199] 

MARTIN  LAKE  BROADCASTING  CO. 
AND  CLANTON  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Martin  Lake 
Broadcasting  Co.,  Alexander  City,  Ala., 
File  No.  BP-17280  and  Clanton  Broad¬ 
casting  Corp.,  Clanton,  Ala.,  File  No. 
BP-17687,  for  construction  permit. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Martin 
Lake  Broadcasting  Co.  (Martin  Lake), 
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and  Clanton  Broadcasting  Corp.  (Clan¬ 
ton),  for  new  standard  broadcast  sta¬ 
tions  at  Alexander  City  and  Clanton, 
Ala.,  respectively,  which  were  designated 
for  hearing  by  the  Commission  (21  FCC 
2d  180  (1970))  on  various  issues.  Pres¬ 
ently  before  the  Review  Board  is  a  mo¬ 
tion  to  enlarge  issues,  filed  February  16, 
1970,  by  Clanton,1  which  seeks  the  addi¬ 
tion  of  the  following  issues  against  Mar¬ 
tin  Lake:  (1)  Character  issues;  (2)  fi¬ 
nancial  qualifications  issue;  (3)  a  real 
party  in  interest  issue;  (4)  a  staffing 
issue;  and  (5)  a  §  73.188(b)  issue. 

Misrepresentation  and  financial  quali¬ 
fications  issues.  2.  In  support  of  these  re¬ 
quested  issues,  Clanton  contends  that 
James  B.  Pitts,  Jr.,  and  Harold  G.  Hod- 
nett,  each  with  a  42.5-percent  ownership 
interest  in  Martin  Lake  have  submitted 
false  and  misleading  balance  sheets  in  an 
attempt  to  deceive  the  Commission  re¬ 
specting  their  financial  condition.  Rely¬ 
ing  upon  an  affidavit  by  H.  Gerald 
Reynolds,  a  local  attorney  employed  to 
examine  the  financial  status  of  Pitts  and 
Hodnett,  Clanton  asserts  that,  whereas 
Pitts’  most  recent  balance  sheet  shows 
mortgages  of  less  than  $8,000,  the  out¬ 
standing  mortgages  in  fact  total  more 
than  $200,000;  that  Pitts  also  failed 
to  disclose  that  certain  listed  prop¬ 
erty  is  subject  to  a  power  of  attorney 
as  part  of  the  security  arrangements; 
and  that  Pitts  also  failed  to  disclose 
outstanding  liens  and  a  recent  judg¬ 
ment  certified  against  him.  These  find¬ 
ings,  Clanton  maintains,  lead  to  the 
conclusion  that  all  or  nearly  all  of 
Pitts’  property  is  mortgaged  and  that 
his  July  1,  1969,  balance  sheet  is  a 
“complete  fabrication.”  Clanton  also  as¬ 
serts  that  Reynolds  has  discovered  mat¬ 
ters  establishing  that  Harold  Hodnett’s 
financial  condition  is  far  different  from 
that  shown  on  his  July  8,  1969.  balance 
sheet.  According  to  Clanton,  Reynolds’ 
search  disclosed  that  Hodnett  has  also 
misrepresented  his  financial  condition  by 
overstating  the  value  of  certain  property. 
Further,  Reynolds  reports  a  number  of 
liens  against  a  business  enterprise  of 
which  Hodnett  is  sole  proprietor;  and,  in 
Reynolds’  opinion,  all  the  assets  of  Hod¬ 
nett’s  business,  including  inventory  and 
equipment,  are  under  security  agree¬ 
ments.  Clanton  concludes  that  Hodnett, 
as  did  Pitts,  attempted  to  deceive  the 
Commission  respecting  his  financial  po- 


1  Related  pleadings  before  the  Board  are : 
(a)  Opposition  to  motion  to  enlarge  Issues, 
filed  Mar.  6,  1970,  by  Martin  Lake;  (b)  state¬ 
ment  partially  supporting  and  partially  op¬ 
posing  Clanton’s  motion  to  enlarge  issues, 
filed  Mar.  6,  1970,  by  the  Broadcast  Bureau; 
(c)  Clanton’s  reply,  filed  Mar.  23,  1970;  (d) 
supplement  to  Clanton’s  reply,  filed  Mar.  25, 
1970;  (e)  motion  to  strike,  filed  Apr.  1, 
1970,  by  Martin  Lake;  and  (f)  opposition  to 
motion  to  strike,  filed  Apr.  13,  1970,  by 
Clanton.  The  affidavits  submitted  with 
Clanton’s  reply  are  largely  responsive  to 
matters  raised  in  the  opposition,  are  accept¬ 
able  under  the  Commission’s  rules  and  have 
been  considered;  the  motion  to  strike  will 
therefore  be  denied.  Clanton’s  supplement 
to  reply  is  no  more  than  a  restatement  of 
matters  contained  in  the  reply  and  has  been 
disregarded. 


sition;  and  that,  therefore,  an  appro¬ 
priate  character  issue  is  warranted. 
Further,  Clanton  asserts  that  the  ques¬ 
tions  raised  as  to  the  balance  sheets  sub¬ 
mitted  by  the  Martin  Lake  principals  in 
turn  raise  a  question  as  to  that  appli¬ 
cant’s  financial  qualifications.  Clanton 
notes  that  Pitts  and  Hodnett  have  rep¬ 
resented  that  they  will  lend  Martin  Lake 
$25,000  each  if  needed  and  that  the  bank 
loan  relied  upon  by  Martin  Lake  requires 
their  personal  endorsements.  Based  on 
the  facts  unearthed,  Clanton  concludes 
that  neither  Pitts  nor  Hodnett  is  in  a  po¬ 
sition  to  lend  any  financial  assistance  to 
Martin  Lake,  and  that  any  personal  en¬ 
dorsement  by  them  on  a  note  would  be 
valueless; 2  and  therefore  an  examination 
of  Martin  Lake’s  financial  qualifications 
is  also  required.  The  Broadcast  Bureau, 
in  its  comments,  supports  the  request  for 
both  issues. 

3.  In  opposition,  Martin  Lake  concedes 
that  Pitts  “through  ignorance”  did  in 
fact  omit  the  mortgage  from  his  balance 
sheet  and  failed  to  notify  the  Commis¬ 
sion  of  the  judgment  certified  against 
him;  because  the  acts  of  Pitts  might 
have  placed  the  corporate  applicant  in 
“jeopardy”  (even  if  only  through  “laxity 
or  ignorance”) ,  Martin  Lake  asserts  that 
its  remaining  principals  have  purchased 
all  of  Pitts’  stock  and  he  (Pitts)  has  re¬ 
signed  as  director  and  officer  of  the  cor¬ 
poration.  Martin  Lake  represents  that  it 
is  preparing  an  appropriate  amendment 
to  reflect  these  changes,  and  contends 
that  Pitts’  withdrawal  should  “moot”  the 
charges  relating  to  him.  As  to  the  alleged 
misrepresentations  in  Hodnett’s  balance 
sheet,  Martin  Lake  asserts,  Clanton’s 
contentions  “are  grossly  incorrect.”  Mar¬ 
tin  Lake  charges  that  Reynolds  made  no 
attempt  to  ascertain  the  existing  bal¬ 
ances  due  under  the  security  agreements 
covering  Hodnett’s  sole  proprietorship.  It 
is  well  known,  Martin  Lake  claims,  that, 
as  security  for  “floor-planned”  merchan¬ 
dise,  the  lender  usually  requires  the  ex¬ 
ecution  of  a  mortgage  securing  all  goods 
and  property  of  every  description  then 
owned  or  to  be  acquired  in  the  future; 
and  that,  therefore,  the  execution  of  such 
a  mortgage  is  an  unimportant  fact  until 
the  amount  of  the  mortgage  and  the 
value  of  the  property  is  known.  Hodnett, 
according  to  Martin  Lake,  did  reveal  the 
existence  of  the  chattel  mortgages  in  his 
balance  sheet,  and  in  this  regard  there 
has  been  no  misrepresentation.  Further, 
relying  on  affidavits  of  Hodnett  and  a 
“certified  realtor”,  Martin  Lake  claims 
that  the  valuations  of  Hodnett’s  prop¬ 
erty  are  essentially  as  shown  in  the  chal¬ 
lenged  balance  sheet.  Based  on  the 
current  appraised  value  of  the  property, 
Martin  Lake  claims  that  Hodnett  has  an 
equity  of  more  than  $42,000  in  his  real 
estate  holdings,  as  reflected  in  the  bal¬ 
ance  sheet.  Martin  Lake  asserts  that 
since  Clanton  has  inadequately  appraised 
Hodnett’s  property  and  has  not  given  the 
present  mortgage  balance,  it  has  failed  to 


*  Pitts  and  Hodnett  would  be  two  of  the 
four  personal  endorsers  of  Martin  Lake’s 
$40,000  bank  loan. 


establish  that  Hodnett  cannot  lend  the 
corporation  “up  to  $25,000.”  In  any  case, 
Martin  Lake  urges  that  this  matter  is 
“not  worthy  of  consideration”  because  its 
first  year  construction  and  operation 
costs  in  the  amount  of  $37,314  can  readily 
be  met  by  the  available  bank  loan  of 
$40,000.  Martin  Lake  thus  concludes  that 
neither  the  character  issue  nor  the  finan¬ 
cial  issue  is  warranted. 

4.  Both  the  requested  issues  will  be 
added.  Martin  Lake  concedes  that  Pitts 
balance  sheet  is  less  than  complete  and 
seriously  misleading.  And,  the  fact  that 
Pitts  plans  to  withdraw  from  the  pro¬ 
posal  does  not  immunize  the  applicant 
against  its  responsibilities:  the  amend¬ 
ment  under  which  Pitts’  balance  sheet 
was  filed  had  been  signed  by  Hodnett  as 
president  and  on  behalf  of  the  entity,  and 
it  is  the  entity’s  responsibility  that  sub¬ 
missions  to  the  Commission  be  complete 
and  accurate.  While  Hodnett’s  claimed 
lack  of  knowledge  of  the  true  facts,  and 
Pitts’  voluntary  withdrawal,  may  go  to 
mitigation,  the  fact  remains  that  a  sub¬ 
stantial  question  of  misrepresentation 
has  been  raised.  Similarly,  a  reading  of 
Hodnett’s  balance  sheet  does  not  clearly 
indicate  the  facts  regarding  real  property 
mortgages  and  chattel  mortgages  which 
have  now  come  to  light.  Thus,  while  the 
dispute  as  to  the  valuation  of  Hodnett’s 
real  property  might  not,  of  itself,  war¬ 
rant  inquiry,  a  question  has  been  raised 
as  to  whether  Hodnett’s  balance  sheet  is 
misleading;  and  this,  too,  warrants  ex¬ 
ploration  under  the  misrepresentation 
issue.  Finally,  we  agree  with  the  peti¬ 
tioner  that  a  financial  inquiry  is 
warranted:  the  bank  loan  relied  upon  by 
Martin  Lake  requires  the  endorsements 
of  Pitts  and  Hodnett;  and,  in  view  of 
Pitts’  withdrawal  and  the  uncertainties 
as  to  these  principals’  financial  status, 
a  substantial  question  is  raised  concern¬ 
ing  the  continued  availability  of  the  loan. 

Real  party  in  interest  issue.  5.  Peti¬ 
tioner  seeks  an  inquiry  into  whether  two 
individuals,  Charles  G.  Reynolds  or 
Ruben  K.  King,  have  or  had  an  owner¬ 
ship  interest  in  Martin  Lake.3  In  support 
of  the  requested  issue,  Clanton  submits 
affidavits  of  Henry  D.  Waites,  a  principal 
of  Clanton,  and  H.  Gerald  Reynolds. 
Waites  states  that  in  a  conversation  with 
Charles  G.  Reynolds,  the  latter  “implied” 
that  both  he  and  King  were  stock¬ 
holders  in  Martin  Lake.  Reynolds,  in  his 
affidavit,  states  that  James  C.  Vice  (a 
former  stockholder  of  Martin  Lake) ,  in¬ 
formed  him  that  he  was  “under  the  im¬ 
pression  that  Ruben  K.  King  has  some 
interest”  in  the  applicant.  Furthermore, 
H.  Gerald  Reynolds  states  that  Vice 
recalled  being  asked  by  King  for  10  per¬ 
cent  of  the  stock  of  Martin  Lake,  in  re¬ 
turn  for  legal  services  to  be  performed 
by  King.  Vice  allegedly  also  told  Reynolds 
that  he  “felt”  that  King  had  some  in¬ 
terest  in  the  company,  although  he  had 
no  personal  knowledge  of  the  corporate 
records.  These  circumstances,  petitioner 


s  Section  II  of  Martin  Lake's  application 
lists  Harold  Hodnett,  J.  B.  Pitts,  Jr.,  and 
Cary  G.  Hodnett,  as  the  only  officers,  direc¬ 
tors,  and  stockholders  of  Martin  Lake. 
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insists,  warrant  imposition  of  the  re¬ 
quested  real  party  in  interest  issue.4  In 
addition,  petitioner  asserts  that  Vice  sold 
his  stock  to  the  company  in  1967,  but  it 
was  not  until  September  8,  1969,  that 
Martin  Lake  amended  its  application  to 
delete  Vice  as  a  stockholder.  Clanton 
suggests  that  this  apparent  failure  to 
comply  with  Rule  1.65  can  be  considered 
under  the  requested  real  party  in  interest 
issue. 

6.  The  requested  real  party  in  interest 
issue  will  be  denied.  Clanton’s  attempt 
to  pile  inference  and  innuendo  upon  the 
vague  and  inconclusive  hearsay  affidavits 
it  submits  is  utterly  insufficient  to  justify 
the  imposition  of  the  requested  issue.  Be¬ 
yond  the  lack  of  substance  of  the  initial 
allegations,  Clanton  has  not  even  at¬ 
tempted  to  refute — by  factual  datar' — 
the  unequivocal  sworn  denials  accom¬ 
pany  Martin  Lake’s  opposition.  Hodnett 
flatly  denies  that  either  King  or  Charles 
Reynolds  has  any  interest  in  Martin 
Lake;  Vice,  in  an  affidavit,  rejects  the 
charge  that  he  indicated  anything  to  the 
contrary  to  H.  Gerald  Reynolds."  In  light 
of  the  insufficiency  of  the  allegations  and 
Martin  Lake’s  unequivocal  denial,  no  real 
party  in  interest  issue  is  warranted. 

7.  The  failure  to  timely  report  Vice’s 
disposition  of  his  stock  interest  in  Martin 
Lake  is  not,  in  the  Board’s  view,  in  any 
way  relevant  to  the  question  of  undis¬ 
closed  principals — Vice’s  stock  was  sold 
to  existing  disclosed  stockholders.  The 
change  of  circumstances  does,  however, 
raise  a  question  as  to  whether  there  has 
been  a  violation  of  Rule  1.65.  Martin 
Lake  raises  the  shopworn  defense  of  in¬ 
advertence,  pointing  out  that  Vice’s 
stock  was  sold  in  April  1968  and  ‘‘duly 
reported”  to  Martin  Lake’s  former  coun¬ 
sel.  Martin  Lake  asserts  that  it  ‘‘as¬ 
sumed”  that  former  counsel  had  filed  an 
appropriate  amendment;  when  the  con¬ 
trary  was  discovered  to  be  the  case,  a 
corrective  amendment  was  prepared.  The 
Board  is  of  the  view  that  the  explanation 
offered  is  not  sufficient  to  avert  the  im¬ 
position  of  a  Rule  1.65  issue.  The  trans¬ 
fer  of  Vice’s  stock  occurred  in  April  1968, 
but  Martin  Lake’s  opposition  indicates 
that  the  transfer  was  not  “duly  reported” 
to  former  counsel  until  October  1968. 
Thus,  even  if  former  counsel  had  in¬ 
stantly  filed  an  amendment  it  would 
have  been  late.  In  the  circumstances,  we 
are  of  the  view  that  further  inquiry  is 
warranted,  and  will  sua  sponte,  add  a 
Rule  1.65  issue. 


‘With  its  reply,  Clanton  submits  an  affi¬ 
davit  by  Royce  Faulkner,  president  of  Clan¬ 
ton;  Faulkner  asserts  that  in  consideration 
oflegai  services  performed  by  King,  he  (King) 
was  to  receive  a  10-percent  interest  in  Martin 
Lake,  although  no  shares  have  ever,  in  fact, 
been  issued;  Faulkner  claims  that  he  got  this 
information  from  King  himself. 

5  The  fact  that  50-percent  stock  of  the  Mar¬ 
tin  Lake  stock  has  changed  hands  since  the 
application  was  filed  does  not,  of  itself,  raise 
a  real  party  in  interest  issue. 

*  The  vague  cross-claims  of  breach  of  faith 
and  violation  of  family  confidences  which 
permeate  all  of  the  affidavits  filed  here  shed 
ho  light  on  the  matter  at  issue  and  are  not 
°f  themselves  worthy  of  further  consid¬ 
eration. 


Staffing  issue.  8.  Clanton  asserts  that 
Martin  Lake's  proposed  staff  of  three  full¬ 
time  employees  and  a  part-time  general 
manager  is  inadequate  to  effectuate  its 
proposal.  Petitioner  charges  that  Hod¬ 
nett  is  currently  the  owner  and  manager 
of  his  own  business  which  he  apparently 
intends  to  continue  operating  and  will 
therefore  be  able  to  devote  only  part  of 
his  time  to  his  duties  as  general  manager 
of  the  station.  In  this  regard,  Clanton 
charges  that  Hodnett’s  background 
would  only  qualify  him  in  the  commer¬ 
cial  aspects  of  the  station,  and  that  the 
programing,  announcing,  and  other 
technical  work  would  be  left  to  the  other 
three  employees.  Clanton  contends  that 
owing  to  the  large  amount  of  live  pro¬ 
graming  Martin  Lake  intends  to  broad¬ 
cast,  there  will  have  to  be  extensive 
program  planning.  In  Clanton’s  view, 
the  three  full-time  employees  are,  con¬ 
sidering  the  amount  of  live  programing 
proposed,  insufficient,  and  precedent 
calls  for  the  addition  of  the4ssue,  citing 
John  E.  Grant,  FCC  62-409,  23  RR  461; 
Community  Broadcasting  Co.  of  Harts- 
ville,  16  FCC  2d  647,  15  RR  2d  814 
(1969) ;  and  John  M.  Traxler,  FCC  65R- 
191,  5  RR  2d  738. 

9.  In  opposition,  Martin  Lake  and  the 
Broadcast  Bureau  argue  that  the  re¬ 
quested  staffing  issue  must  be  summarily 
denied,  because  Clanton  has  not  pleaded 
with  the  sufficiency  and  specificity  re¬ 
quired  to  support  the  addition  of  such 
an  issue.  The  Bureau  contends  that  most 
of  petitioner’s  allegations  are  more 
argumentative  than  factual,  and  that 
Clanton  fails  to  provide  even  the  basic 
information  which  the  Board  needs  to 
arrive  at  a  meaningful  decision.  The  Bu¬ 
reau  points  out  that  Martin  Lake’s  ap¬ 
plication  is  for  a  daytime  only  station, 
a  fact  entirely  ignored  by  Clanton,  and 
contends  that  the  four  employees  will  not 
be  over-burdened  by  Martin  Lake’s  pro¬ 
posal  to  operate  84  hours  in  a  typical 
week  (of  which  70  to  75  percent  will  be 
recorded  entertainment).  Martin  Lake 
claims  that,  according  to  Commission 
records,  numerous  existing  daytime  only 
stations  in  small  town  markets  operate 
with  four  employees  or  less.  On  this  basis, 
both  the  Bureau  and  Martin  Lake  seek 
denial  of  the  requested  issue.  In  reply, 
Clanton  again  refers  the  Board  to  John 
E.  Grant,  supra,  where  the  Commission 
added  a  staffing  issue  against  an  appli¬ 
cant  proposing  a  staff  of  two  engineers, 
two  additional  personnel  and  two  pro¬ 
posed  full-time  salesmen  to  air  12.5  per¬ 
cent  live  programing  a  week.  Thus,  Clan¬ 
ton  insists,  the  four-man  staff  proposed 
is  inadequate  to  carry  out  the  proposal, 
especially  in  view  of  the  fact  that 
WRFS — located  in  Martin  Lake’s  speci¬ 
fied  community — is  also  a  daytime  only 
station  but  operates  with  more  than 
double  the  staff  proposed  by  Martin 
Lake.  Furthermore,  Clanton  asserts  that 
Martin  Lake  has  made  no  attempt  to  in¬ 
dicate  who  will  prepare  the  live  program¬ 
ing  proposed,  and  that  Martin  Lafce  has 
not  refuted  its  charge  that  Hodnett’s  role 
at  the  station  will  be  limited  to  the  com¬ 
mercial  aspects  of  the  operation. 


10.  In  the  Board’s  view,  the  petition¬ 
er’s  allegations  are  insufficient  to  war¬ 
rant  imposition  of  the  requested  staffing 
issue.  As  the  Bux-eau  points  out,  there 
is  nothing  inherently  improbable  in 
Martin  Lake’s  proposal  to  operate  a  day¬ 
time  only  station  (84  hours  per  week) 
with  a  staff  of  three  full-time  and  one 
part-time  employee;  and  Clanton  has 
come  forward  with  nothing  which  would 
justify  further  inquiry  into  that  pro- 
posal.  The  fact  that  WRFS  operates  with 
a  larger  staff  would  be  relevant,  if  it  were 
shown  that  Martin  Lake’s  proposed  pro¬ 
graming  is  similar  to  that  of  WRFS ;  but 
no  such  showing  is  made.  Clanton  has 
come  up  with  no  more  than  generalities 
and  surmise  to  support  its  request — and 
thus,  unlike  the  situation  in  Grant, 
supra,  and  kindred  cases — in  which  the 
request  was  backed  by  a  sound  factual 
showing — petitioner  has  not  shown  the 
issue  to  be  warranted. 

Section  73.188(b)  issue.  11.  Clanton 
contends  that,  based  upon  the  Commis¬ 
sion’s  conductivity  map  and  Martin 
Lake’s  own  exhibits,7  Martin  Lake’s  pro¬ 
posed  25  mv/m  contour  “barely  covers” 
the  business  and  factory  areas  of  its 
specified  community,  and  the  5  mv/m 
contour  fails  to  cover  a  small  area  of 
the  residential  section  of  the  community 
of  Alexander  City.  In  view  of  this  mar¬ 
ginal  showing,  Clanton  took  field  inten¬ 
sity  measurements  to  establish  the  “true 
location”  of  both  the  25  mv/m  and  5 
mv/m  contours.8  The  measurement 
data  submitted  by  Clanton  was  made 
on  Station  WRFS  (1050  kHz,  1,000 
watts,  nondirectional) ,  an  existing 
standard  broadcast  station  at  Alex¬ 
ander  City.  The  transmitter  site  of 
WRFS  is  located  approximately  mid¬ 
way  between  the  proposed  transmitter 
site  of  Martin  Lake  and  the  business  and 
industrial  area  of  Alexander  City,  the 
approximate  distance  between  the  pro¬ 
posed  transmitter  site  and  the  trans¬ 
mitter  site  of  WRFS  being  one  mile.  Ac¬ 
cording  to  Clanton’s  engineer,  the  terrain 
at  both  sites  is  similar  and,  therefore,  the 
field  intensity  measurements0  made  on 
Station  WRFS  are  indicative  of  the  con¬ 
ductivity  from  the  Martin  Lake  trans¬ 
mitter  site  to  and  through  the  com¬ 
munity  of  Alexander  City,  citing  Birney 
Imes,  Jr.,  FCC  59-792,  17  RR  419.  These 
measurements,  Clanton  alleges,  indicate 
that  the  proposed  25  mv/m  contour  of 
Martin  Lake  falls  far  short  of  the  busi¬ 
ness  and  industrial  area  of  Alexander 
City,  and  that  17.9  percent  of  the  city 
will  not  be  served  by  the  proposed  5 
mv/m  contour.  On  this  basis,  Clanton 


7  See  Martin  Lake’s  Engineering  Supple¬ 
ment  to  its  application,  dated  Nov.  28.  1966. 

•  An  engineering  statement  accompanies 
the  petition. 

“The  WRFS  field  strength  measurements 
were  made  on  two  radials  (N.  100°  E.,  N.  123° 
E.)  to  a  distance  of  approximately  20  miles. 
The  100°  radial  passes  through  the  main 
business  and  industrial  area.  Clanton’s  engi¬ 
neering  consultant  states  that  these  meas¬ 
urements  clearly  show  the  conductivity  to 
be  no  higher  than  2  mm/m  and  as  low  as  1.5 
mm'm  (Clanton  based  its  study  entirely  on 
the  conductivity  of  2  mm/m) . 
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concludes  that  Martin  Lake  will  not  be 
able  to  provide  the  necessary  25  mv/m 
or  5  mv/m  coverage  to  Alexander  City, 
and  that  a  §  73.188(b)  (1)  and  (2)  issue 
should  be  added.  The  Broadcast  Bureau, 
in  support  of  the  requested  issue,  notes 
that  Clanton’s  engineer  establishes  the 
ground  conductivity  from  WRFS  in  the 
east  and  southeast  directions  at  2 
mmhos/m  at  most  as  compared  to  the  4 
mmhos/m  shown  by  Figure  M-3;  and  if 
a  ground  conductivity  value  of  4 
mmhos/m  is^  employed  between  the  two 
sites  and  a  2  mmhos/m  value  is  used 
thereafter,  Martin  Lake’s  proposed  25 
mv/m  would  not  reach  the  main  bus  ness 
and  industrial  area  and  the  proposed  5 
mv/m  contour  would  not  encompass  all 
of  the  city.10  Thus,  the  Bureau  concludes 
that  Clanton  has  made  a  sufficient  show¬ 
ing  to  support  its  requested  issue. 

12.  In  opposition,  Mart:n  Lake  attacks 
the  manner  in  which  Clanton  took  the 
measurements  upon  which  it  relies.  Re¬ 
spondent  alleges  that  Clanton’s  consult¬ 
ing  engineer  failed  to  comply  with 
§  73.186  of  the  rules  in  that  he  did  not: 
(a)  State  the  date  and  time  of  each 
measurement:  (b)  give  a  description  of 
the  method  used  to  make  such  measure¬ 
ments:  (c)  provide  the  famfiy  of  theoret¬ 
ical  curves  used;  <d)  verify  that  the  sta¬ 
tion  measured  was  operating  at  its 
specified  power  or  subm't  data  showing 
the  current  or  currents  maintained  by  the 
station  during  the  measurements;  and 
(e)  make  sufficient  measurements  within 
the  first  mile  to  adequately  estab’ish  the 
inverse  distance  field."  These  deficiencies 
render  Clanton’s  measurements  unreli¬ 
able,  Martin  Lake  urges,  noting  further 
that  Clanton  obtained  its  measurements 
on  a  meter  last  calibrated  over  15  years 
ago,  checked  with  a  meter  last  calibrated 
10  years  ago.  Furthermore,  Martin  Lake 
maintains  that  only  by  the  use  of  a  test 
transmitter  could  any  valid  measure¬ 
ments  have  been  made,  since  the  station 
measured  is  closer  to  the  center  of  town 
than  the  proposed  site  and  on  a  different 
azimuth.  For  these  reasons,  Martin  Lake 
insists  that  the  measurements  taken  by 
Clanton  do  not  adequately  establish  the 
conductivity  from  the  proposed  site  to 
the  city,  and  that,  therefore,  the  meas¬ 
urements  must  be  rejected  and  the  issue 
denied. 

13.  In  reply,  Clanton  claims  that  it  is 
well  settled  that  strict  compliance  with 
the  guideline^  set  forth  in  Rule  73.186  is 
not  required  to  demonstrate  the  accu¬ 
racy  of  measured  data.  The  measure- 


10  The  Bureau  further  notes  that  Alexander 
City  is  located  almost  immediately  adjacent 
to  an  area  for  which  Figure  M-3  of  the  rules 
shows  a  conductivity  of  mmhos/m. 

11  In  addition,  Martin  Lake  asserts  that 
only  by  verifying  that  the  station  measured 
were  taken  could  the  engineer  have  estab¬ 
lished  that  daytime  skywave  radiation  or 
interference  did  not  affect  the  readings;  that 
only  by  certifying  that  the  station  measured 
was  maintaining  its  radiated  power  without 
fluctuations  could  the  inverse  distance  field 
be  established;  and  lastly,  that  only  by  pro¬ 
viding  the  date  of  the  measurements  could  it 
be  established  that  some  unusal  atmcspheric 
condition  did  not  exist  that  might  have 
affected  the  measurements. 


ments  demonstrate,  according  to  Clan¬ 
ton,  an  almost  perfectly  smooth  line  for 
determining  conductivity  in  the  Alexan¬ 
der  City  area,  which  varies  between  1.5 
and  2  mv/m.  To  rebut  Martin  Lake’s  ob¬ 
jections  Clanton  offers  an  affidavit  of  its 
consulting  engineer  setting  forth  the  fol¬ 
lowing  additional  information  respect¬ 
ing  such  measurements:  That  at  the 
time  the  measurements  were  made  on 
WRFS  there  was  reason  to  believe  that 
WRFS  was  operating  at  its  normal  1,000 
watts  of  power;  that  the  measured  data 
indicates  an  inverse  distance  field  of  191 
mv/m  and  195  mv/m  on  the  two  radials 
run;  that  even  if  the  radiated  power 
of  WRFS  had  been  a  few  percent  in  er¬ 
ror  at  the  time  of  the  measurements  this 
would  not  have  affected  the  results 
determining  the  conductivity;  that  the 
close-in  points  were  as  numerous  as  pos¬ 
sible  as  is  evidenced  by  the  fact  that  the 
curves  contain  no  irregularity  or  indica¬ 
tions  of  breaks  in  the  conductivity;  that 
his  meters  have  been  recently  checked 
against  others  and  at  no  time  has  there 
been  a  variation  of  more  than  2  to  3 
percent;  and  that  the  determination  of 
the  conductivity  along  the  two  radials 
rim  on  Station  WRFS  were  made  after 
analyzing  the  measurements  on  the 
standard  FCC  Ground  Wave  Field  In¬ 
tensity  versus  Distance  curves  plotted 
for  1040  to  1100  Kc.  ’The  engineer  also 
submits  the  time  each  measurement  was 
made  for  the  two  radials  run  and  con¬ 
cludes  that,  at  no  time  during  this  period, 
was  there  the  slightest  indication  of  sky- 
wave  interference  that  might  cause  an 
erroneous  reading  by  overriding  these 
strong  measurements. 

14.  In  the  judgment  of  the  Review 
Board,  the  tests  conducted  by  the  peti¬ 
tioner  raise  a  serious  question  as  to 
whether  the  actual  ground  conductivity 
is  substantially  less  than  that  shown  in 
Figure  M-3  of  the  •  Commission’s  rules, 
and  •  therefore  raise  a  question  as  to 
whether  Martin  Lake’s  coverage  will 
comply  with  the  requirements  contained 
in  the  Commission’s  rules.  The  Commis¬ 
sion  has  held  that  Figure  M-3  is  not  in¬ 
tended  to  precisely  indicate  conductiv¬ 
ity  in  every  instance.12  The  conductivity 
may  vary  widely  from  the  values  ob¬ 
tained  from  Figure  M-3,  and  such  data 
should  only  be  employed  when  accurate 
and  acceptable  measurements  have  not 
been  made.  See  Charlottesville  Broad¬ 
casting  Corp.,  FCC  65-143,  4  RR  2d  633; 
Louis  Vander  Plate,  FCC  68R-547,  15  RR 
2d  137.  In  light  of  existing  engineering 
practices  and  the  affidavits  submitted  by 
Clanton’s  engineer,  we  are  of  the  view 
that  its  measurements  are  sufficiently 
acceptable  to  substantiate  the  allega¬ 
tions  made,  at  least  for  the  purpose  of 
enlarging  the  issues  in  this  proceeding; 
and,  •where,  as  here,  the  terrain  sur¬ 
rounding  the  test  site  is  relatively  the 
same  as  the  proposed  site  at  issue  the 
probabilities  are  that  the  ground  con¬ 
ductivity  will  also  be  similar,  Louis  Van¬ 
der  Plate,  supra.  In  the  circumstances, 
then,  the  requested  issue  is  warranted. 


11  Jeannette  Broadcasting  Co.,  FCC  60-798, 
19  RR  480,  par.  10. 


15.  Accordingly,  it  is  ordered,  That  the 
motion  to  enlarge  issues,  filed  Febru¬ 
ary  16,  1970,  by  Clanton  Broadcasting 
Corp.,  is  granted  to  the  extent  herein  in¬ 
dicated;  and  is  denied  in  all  other 
respects;  and 

16.  It  is  further  ordered,  That  the  mo¬ 
tion  to  strike,  filed  April  1,  1970,  by  Mar¬ 
tin  Lake  Broadcasting  Co.,  is  denied; 
and 

17.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  J.  B.  Pitts, 
Jr.  and/or  Harold  G.  Hodnett  have  mis¬ 
represented  to  or  concealed  facts  from 
the  Commission  in  the  Martin  Lake 
Broadcasting  Co.,  application,  and,  if  so, 
whether  such  conduct  reflects  adversely 
on  Martin  Lake  Broadcasting  Co.’s  basic 
and/or  comparative  qualifications  to  be 
a  Commission  licensee. 

(b)  To  determine  whether  Martin  Lake 
Broadcasting  Co.  has  available  sufficient 
funds  to  construct  and  operate  the  pro¬ 
posed  station  for  1  year  and  thus 
demonstrate  its  financial  qualifications. 

(c>  To  determine  whether  the  Martin 
Lake  Broadcasting  Co.  has  complied 
with  the  provisions  of  §  1.65  of  the  Com¬ 
mission’s  rules  by  keeping  the  Commis¬ 
sion  advised  of  substantial  changes  in 
matters  specifically  referred  to  in  this 
memorandum  opinion  and  order,  and,  if 
not,  to  determine  the  effect  of  such  non- 
compliance  on  the  basic  and/or  com¬ 
parative  qualifications  of  Martin  Lake 
Broadcasting  Co.  to  be  a  Commission 
licensee. 

(d)  To  determine  whether  the  pro¬ 
posal  of  Martin  Lake  Broadcasting  Co. 
would  provide  coverage  of  the  city  to  be 
served  as  required  by  §  73.188(b)  (1)  and 
(2)  of  the  Commission’s  rules. 

18.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  issue  (a)  added 
herein  shall  be  upon  Clanton  Broadcast¬ 
ing  Corp.  and  the  burden  of  proof  under 
such  issue  shall  be  upon  Martin  Lake 
Broadcasting  Co.:  and  that  the  burdens 
of  proceeding  with  the  introduction  of 
evidence  and  of  proof  under  issues  (b) 
through  (d)  added  herein  shall  be  upon 
Martin  Lake  Broadcasting  Co. 

Adopted:  June  5,  1970. 

Released:  June  9,  1970. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-7361;  Filed.  June  11,  1970; 
8:48  a.m.] 


[Dockets  Nos.  18768,  18769;  FCC  70R-1981 

MEDIA,  INC.,  AND  JUD,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Media,  Inc., 
Youngstown,  Ohio,  File  No.  BP-17435 
and  Jud,  Inc.,  Ellwood  City,  Pa.,  File  No. 
BP-17749,  for  construction  permits. 

1.  This  proceeding  involves  mutually 
exclusive  applications  for  a  new  stand¬ 
ard  broadcast  facility  at  Youngstown, 
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Ohio,  and  Ellwood  City,  Pa.,  by  Media, 
Inc.  (Media)  and  Jud,  Inc.  (Jud) ,  respec¬ 
tively.  The  applications  were  designated 
for  hearing  under  various  issues  by  Or¬ 
der,  FCC  69-1362, 20  FCC  2d  937,  released 
December  17,  1969.  Presently  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  January  8,  1970,  by  Jud,  re¬ 
questing  the  addition  of  a  site  availability 
issue,  a  §  1.65  issue  and  three  engineering 
issues  directed  to  Media.*  In  addition, 
there  is  pending  comments  and  request 
to  intervene,  filed  February  5,  1970,  by 
Hubbard  Broadcasting,  Inc.  (Hubbard), 
licensee  of  Station  KSTP,  St.  Paul,  Minn. 

Site  availability  issue.  2.  Jud  contends 
that  Media’s  transmitter  site  is  no  longer 
available  to  it.  It  notes  that  Media’s 
original  application,  filed  September  2, 
1966,  contains  an  option  from  the  Ohio 
Water  Service  Co.  to  purchase  real 
estate  for  its  proposed  transmitter  site; 
the  option,  by  its  terms,  expired — after 
extension — in  June  1968.  Further,  Jud 
points  out  that  the  option  agreement  also 
provides  that  if  it  is  not  exercised  within 
the  specified  time  period.  Media  shall 
have  “no  further  right  or  option”  to  pur¬ 
chase  the  property.  Jud  notes  that  al¬ 
though  Media  continues  to  rely  on  this 
site — as  evidenced  by  a  bank  loan  com¬ 
mitment  secured  by  the  land  specified  in 
the  option  agreement — Media  has  not 
supplied  the  Commission  with  a  new 
agreement.  Thus,  Jud  urges,  it  can  only 
be  concluded  that  Media  does  not  have 
reasonable  assurance  of  availability  of 
its  proposed  site,  citing  James  L.  Hutch¬ 
ens,  4  FCC  2d  157,  8  RR  2d  38  (1966). 

3.  Media  opposes  the  addition  of  the 
issue.  Citing  Christian  Fundamental 

Church  v.  FCC, _ F.2d _ ,  12 

RR  2d  2116  (1968),  Media  argues  that 
it  is  not  required  to  maintain  a  current 
option  on  its  proposed  site:  all  that  is 
necessary  is  “reasonable  reliance  or  a 
good  faith  assurance”  that  the  site  will 
be  available  at  the  appropriate  time. 
Media  states  that  at  the  time  of  filing 
its  application  it  assumed  that  it  would 
have  a  construction  permit  within  the 
period  of  the  option,  but  that  subse¬ 
quently  Jud  filed  its  application  and  it 
became  apparent  thqt  a  considerable 
period  of  time  would  elapse  before  either 
application  was  granted.  Because  it  is 
required  only  to  show  reasonable  assur¬ 
ance  that  its  site  would  be  available. 
Media  claims  it  has  not  gone  through  the 
“formality”  of  seeking  continuous  op¬ 
tions,  but  merely  “informally  checked” 
from  time-to-time  on  the  availability  of 
the  land.  The  site,  Media  asserts,  is  still 
available.  Attached  to  Media’s  opposition 
is  the  sworn  affidavit  of  Pierce  Bailey, 


1  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Feb.  5,  1970,  by  Media;  (b)  comments  and 
request  to  Intervene,  filed  Feb.  5,  1970,  by 
Hubbard  Broadcasting,  Inc.;  (c)  comments, 
filed  Feb.  5,  1970,  by  the  Broadcast  Bureau; 

(d)  reply  to  Media,  filed  Feb.  24,  1970,  by  Jud; 

(e)  request  to  file  an  additional  pleading, 
filed  Mar.  4, 1970,  by  Media;  (f)  reply  to  Hub¬ 
bard,  filed  Mar.  4,  1970,  by  Media;  and  (g) 
opposition  to  request  to  file  additional  plead¬ 
ing,  filed  Mar.  12,  1970,  by  the  Broadcast 
Bureau. 


President  of  the  Ohio  Water  Service  Co., 
in  which  he  avers  that,  barring  unfore¬ 
seen  circumstances  or  developments,  he 
will  recommend  to  the  Water  Service 
Board  of  Directors  that  the  land  be  sold 
to  Media  on  the  terms  and  conditions 
set  forth  in  the  original  option;  he  states 
that  he  knows  of  no  instance  where  the 
Board  of  Directors  has  not  accepted 
management’s  recommendation  in  such 
matters.  Thus,  Media  concludes,  the  issue 
is  not  warranted. 

4.  In  reply,  Jud  asserts  that  Media  has 
not  made  the  required  showing  of  its  site 
availability.  Emphasizing  that  a  special 
burden  is  placed  upon  Media  inasmuch 
as  the  engineering  considerations  involv¬ 
ing  Media’s  site  raise  many  difficult  prob¬ 
lems,  Jud  insists  that  Media’s  claim 
that  it  has  “informally  checked”  with 
the  owner  of  the  land  to  assure  its  con¬ 
tinued  availability  lacks  supporting  affi¬ 
davits.  Similarly,  Jud  points  out  that 
there  is  no  affidavit  of  the  person  or 
persons  who  contacted  Bailey  and,  as  a 
consequence,  the  Review  Board  has  no 
way  of  knowing  what  Bailey  was  told 
about  this  matter.  Turning  to  Bailey’s 
affidavit,  Jud  maintains  that  the  only 
fact  the  Review  Board  may  rely  upon  is 
that  the  land  in  question  still  remains 
the  property  of  the  Ohio  Water  Service 
Co.;  but,  Jud  insists,  Bailey’s  conditional 
statement — that  the  site  is  available  to 
Media  “*  *  *  barring  unforeseen  cir¬ 
cumstances  or  developments  *  *  *” — 
destroys  all  reasonable  assurance  of 
continued  availability 1  and  signifies  no 
more  than  that  the  land  will  be  avail¬ 
able  to  Media  if  the  Ohio  Water  Service 
Co.  decides  to  make  it  available.  Further, 
Jud  questions  whether  Media  could  ac¬ 
quire  the  land  under  the  same  terms  as 
it  could  have  in  1966  since  land  values 
have  increased  considerably.  In  the  last 
analysis,  Jud  suggests  that  Bailey’s  letter 
was  written  as  an  “accommodation  to 
Media”  and  that  he  must  have  been  told 
that  his  letter  would  have  no  signifi¬ 
cance.  Jud  then  submits  that  in  view 
of  the  incomplete  record  before  the 
Board,  an  issue  should  be  added  to 
determine  Media’s  ability  to  acquire  its 
proposed  site. 

5.  Jud’s  request  for  a  site  availability 
issue  will  b*e  denied.  The  Review  Board 
is  of  the  opinion  that  Media  does  have 
reasonable  assurance  that  its  proposed 
transmitter  site  is  available;  cf.  Sheffield 
Broadcasting  Co.,  31  FCC  563,  21  RR 
514a  (1961).  Bailey’s  affidavit  gives 

Media  a  reasonable  basis  to  conclude 
that  it  can  make  use  of  the  proposed 
site  and  the  petitioner  has  made  no  fac¬ 
tual  showing  which  is  inconsistent  with 
that  judgment: s  The  condition  set  by 
Bailey — “barring  unforeseen  circum¬ 
stances” — is  not  extraordinary  nor  un¬ 
reasonable,  and  does  not  undercut 


3  Jud  also  disputes  Bailey’s  assertions  that 
the  Board  of  Directors  will  act  favorably 
upon  his  recommendation  since  no  similar 
Instances  were  set  forth  in  the  affidavit. 

3  Media’s  failure  to  provide  affidavits  to 
substantiate  its  informal  contacts  Is  not 
critical;  Bailey’s  letter  itself  suffices  to  es¬ 
tablish  the  continued  assurance  of  site 
availability. 


Media’s  continued  reliance  on  the  site; 
Jud’s  claim  that  because  of  changing 
economic  conditions  the  site  will  not  be 
available,  and  its  charge  that  the  Bailey 
letter  was  written  as  an  “accommoda¬ 
tion”  to  Media  are  rank  speculation. 
Nothing,  then,  in  the  pleadings  leads  us 
to  question  Bailey’s  ability  to  deliver  the 
land,4  and,  on  the  information  available, 
no  substantial  question  of  site  avail¬ 
ability  is  raised;  the  requested  issue  is 
therefore  unwarranted.  See  James  L. 
Hutchens,  supra. 

Section  1.65  issue.  6.  Jud’s  request  for 
a  §  1.65  issue  arises  from  the  same  facts 
on  which  the  site  availability  issue  was 
baied.  The  petitioner  contends  that 
Media  has  been  derelict  in  its  responsi¬ 
bility  to  keep  its  application  up-to-date 
because  it  has  not  disclosed  either  the 
availability  or  unavailability  of  the  pro¬ 
posed  transmitter  site;  citing  Bexar 
Broadcasting  Co.,  Inc.,  15  FCC  2d  641, 
15  RR  2d  772  (1969) ,  Jud  urges  that  the 
continued  availability  of  the  site  is  of 
potentially  decisional  significance  and 
should  therefore  have  been  reported  un¬ 
der  Rule  1.65.  Jud  also  points  out  that 
Media  has  been  aware  of  its  responsi¬ 
bility  to  keep  its  application  current, 
having  filed  several  amendments,  and 
that  there  is  no  basis  in  Commission 
policy  or  precedent  to  permit  an  appli¬ 
cant  to  choose  which  portions  of  its  ap¬ 
plication  it  will  keep  up-to-date.  Jud 
thus  concludes  that  this  is  a  “classic 
instance”  in  which  a  Rule  1.65  issue  is 
warranted. 

7.  Media  opposes  the  addition  of  this 
issue  reasoning  that  since  it  has  always 
had  reasonable  assurance  of  its  site,  it 
had  nothing  to  file  with  the  Commission. 
Media  contends  that  the  change  in  the 
status  of  its  transmitter  site,  i.e.,  from 
one  of  a  formal  option  to  one  of  reason¬ 
able  assurance,  is  not  a  substantial  one 
and  has  no  impact  on  the  Commission’s 
consideration  of  an  application.  There¬ 
fore,  concludes  Media,  there  is  no  viola¬ 
tion  of  §  1.65.  The  Bureau  suggests  that 
the  necessity  for  reporting  under  Rule 
1.65  turns  on  whether  the  site  remains 
available.  The  Bureau  points  out  that  it 
,is  apparent  on  the  face  of  Media’s  appli¬ 
cation  that  the  expiration  of  the  option 
has  already  taken  place,  and  urges  that 
it  is  unreasonable  to  require  the  appli¬ 
cant  to  report  again  what  can  be  deter¬ 
mined  from  the  application  itself.  Thus, 
the  Bureau  urges  it  is  only  if  reasonable 
assurance  of  site  availability  is  lost  that 
an  amendment  under  Rule  1.65  would  be 
required. 

8.  In  reply,  Jud  asserts  that  Media  has 
attempted  to  evade  the  real  problem  by 
arguing  that  the  site  is  still  available 
and  therefore  that  there  was  no  need  to 
amend  its  application.  Petitioner  charges 
that  Media  has  conceded  that  it  consid¬ 
ered  its  option  agreement  an  important 
part  of  its  application;  and  that  it  was 
aware  of  its  responsibility  to  keep  its 
application  up-to-date.  Nevertheless,  Jud 
urges,  Media  has  failed  to  apprise  the 


‘The  charge  that  the  Water  Service  Board 
may  not  follow  Bailey's  suggestions  in  regard 
to  the  site  is  purely  surmise. 


No.  11- 


17 


FEDERAL  REGISTER,  VOL.  35,  NO.  114— FRIDAY,  JUNE  12,  1970 


9228 


NOTICES 


Commission  of  any  subsequent  conversa¬ 
tions  or  discussions  with  the  owner  of 
the  site.  Jud  believes  that  Media’s  silence 
meant  that  the  availability  of  the  site 
was  very  much  in  doubt  and  that,  there¬ 
fore,  the  addition  of  a  1.65  issue  is 
warranted. 

9.  The  request  for  the  Rule  1.65  issue 
will  be  denied.  As  the  Bureau  correctly 
observes,  the  submission  of  an  amend¬ 
ment  disclosing  the  expiration  of  the 
option  would  have  been  superfluous: 
That  fact  is  apparent  on  the  face 
of  the  application.  Whether  Media 
should  have  disclosed  its  “informal 
checks”  to  ascertain  the  site’s  con¬ 
tinued  availability  is  another  matter. 
It  is  true  that,  as  the  Bureau  and  Media 
assert,  there  has  been  no  change  in  the 
legal  status  of  Media’s  site— it  still  has 
“reasonable  assurance”  of  availability. 
However,  the  factual  basis  on  which  that 
conclusion  rests  is  substantially  changed: 
Prior  to  its  expiration,  that  factual  basis 
was  the  option  itself ;  thereafter,  the  un¬ 
derlying  support  for  the  legal  conclusion 
was  Media’s  “informal  contacts”  with 
the  site  owner.  It  seems  self-evident  that 
the  responsibility  for  drawing  legal  con¬ 
clusions  from  underlying  factual  data 
rests  with  the  Commission’s  decision¬ 
making  authorities,  not  the  applicant;  it 
is  equally  obvious  that  to  reach  sensible 
results  those  decision-making  authori¬ 
ties  must  be  provided  with  current  data. 
The  function  of  Rule  1.65  is  to  assure 
that  the  decision-making  authorities  will 
be  supplied  with  the  necessary  factual 
information;  and  where,  as  here,  the 
factual  bases  of  an  application  have  sub¬ 
stantially  changed — even  though  the 
legal  conclusion  arising  from  that  medi¬ 
ate  datum  arguably  remains  constant — 
the  change  in  factual  bases  should  be 
reported  pursuant  to  Rule  1.65.  Cf. 
United  Television  Co.,  Inc.  (WFAN-TV), 
FCC  69R-398,  19  FCC  2d  1060/  Accord¬ 
ingly,  we  conclude  that  there  has  been 
a  technical  violation  of  the  rule.  Never¬ 
theless,  in  our  view,  the  imposition  of 
a  disqualifying  issue  is  not  warranted. 
Neither  the  Commission  nor  the  Board 
has  previously  required  disclosure  in  a 
case  of  this  type;  Media’s  action  was 
thus  taken  without  decisional  guidelines 
and  in  apparent  good  faith  reliance  on 
a  reasonable,  albeit  erroneous,  reading 
of  the  rule.  In  the  circumstances,  we  be¬ 
lieve  that  the  applicant  should  not  be 


6  This  conclusion  is  reinforced  by  practical 
considerations.  Until  the  filing  of  Media’s  op¬ 
position  here,  the  record  showed  simply  that 
the  site  option  had  expired,  and  it  was  only 
Media  which  knew  of  the  site’s  continued 
availability.  The  Board's  experience  is  that 
apparent  lapses  such  as  these  are  often  not 
uncovered  until  late  in  the  decisional  process, 
with  resultant  confusion  and  delay,  see,  e  g., 
Kittyhawk  Broadcasting  Co.,  20  FCC  2d  1011, 

1023, - RR  2d - .  A  timely  updating  of 

the  application  would  avoid  such  problems, 
and  indeed  might — in  the  instant  case — have 
discouraged  the  filing  of  the  request  for  a  site 
availability  issue,  thus  simplifying  the  hear¬ 
ing  process.  The  situation  is,  of  course,  dif¬ 
ferent  if  the  option  is  open-ended,  in  which 
case  it  can — and  will — be  reasonably  assumed 
that  the  site  remains  available  until  the  con¬ 
trary  is  specifically  shown. 


faulted  for  its  conduct  and  that,  there¬ 
fore,  no  disqualifying  issue  in  this  regard 
will  be  added.6 

The  engineering  issues.  10.  Jud  seeks 
the  addition  or  three  engineering  issues 
to  determine  whether  Media  can  achieve 
and  maintain  its  proposed  directional 
pattern,  whether  there  will  be  objection¬ 
able  interference  with  Station  KSTP,  St. 
Paul,  Minn.,  and  whether  Media's  pro¬ 
posal  will  cause  objectionable  signal  fluc¬ 
tuations  over  portions  of  Youngstown, 
Ohio. 

11.  In  support  of  its  requests,  Jud  has 
submitted  an  engineering  statement.  On 
this  basis,  Jud  indicates  that  three  of 
the  four  towers  of  Media’s  proposed 
four-element  directional  antenna  sys¬ 
tem  would  have  “negative  resistance”, 
would  not  be  fed  from  the  transmitter, 
but  would  receive  their  energy  by  inter¬ 
cepting  the  energy  fed  into  the  tower 
with  positive  resistance.  The  field  ratios 
and  phases  of  the  three  towers  with 
negative  resistance,  Jud  alleges,  cannot 
be  adjusted  and  controlled  at  the  phas¬ 
ing  cabinet,  but  are  determined  by  the 
conditions  at  the  base  of  the  tower.  Thus, 
Jud  urges  that  the  variations  of  condi¬ 
tions  at  the  base  will  result  in  uncon¬ 
trollable  changes  of  phase  and  field  ratio ; 
and  that  the  critical  hours  directional 
antenna  pattern  will  be  especially  prone 
to  parameter  fluctuations  since  the  No. 

1  and  No.  3  towers  will  operate  near 
the  zero  resistance  level  and  will  be 
“practically  grounded”  and  uncontrol¬ 
lable.  Jud  also  points  out  that  a  power 
transmission  line  supported  by  90-foot 
towers  is  located  south  of  the  proposed 
site  and  that  the  RSS  value  of  the  re¬ 
radiated  field  from  these  towers  is  13 
mv/m.  Jud  thus  urges  that  reradiation 
problems  will  distort  the  proposed  pat¬ 
tern  and  that  if  the  RSS  value  of  the 
reradiated  field  is  superimposed  upon  the 
theoretical  field  toward  Station  KSTP, 
St.  Paul,  Minn,  (on  289.3°),  the  field 
will  be  raised  from  181.1  mv/m  to  194.1 
mv/m.  This  signal,  Jud  points  out,  will 
exceed  the  MEOV  of  184.5  mv/m  and  the 
maximum  permissible  radiation  value  of 
186.8  mv/m.  Jud  further  alleges  that 
there  is  a  20-foot  variation  of  the  water 
level  of  a  lake  near  the  site,  and  that 
the  changes  in  water  level  will  create 
variable  discontinuity  of  the  terrain  in 
the  immediate  vicinity  of  the  site  and 
will  affect  the  operating  parameters  of 
the  array.  The  presence  of  the  transmis¬ 
sion  line  and  the  variable  lake  level,  Jud 
concludes,  will  aggravate  the  basic  in¬ 
stability  of  the  proposed  array  and  will 
effect  parameter  changes  in  current 
ratios  and  in  phases.  Jud  finally  asserts 
that,  if  there  were  variations  of  2  percent 
in  field  ratios  and  2°  in  phases  in  three 
of  the  four  towers,  the  maximum  permis¬ 
sible  radiation  of  186.8  mv/m  toward 
Station  KSTP  on  a  bearing  of  289.3° 
would  be  exceeded,  and  thus,  in  any  case, 
Media  would  cause  objectionable  inter- 


0  Since  there  is  no  comparative  issue  in  this 
proceeding,  we  need  not  and  do  not  reach 
the  question  of  whether  the  allegations 
herein  warrant  the  specification  of  a  com¬ 
parative  Rule  1.65  issue. 


ference  to  KSTP  during  critical  hours. 
Jud  also  notes  that  a  variation  of  1  per¬ 
cent  and  1°  in  the  parameters  would 
cause  Media’s  proposed  directional 
antenna  system  to  exceed  the  MEOV  of 
184.5  mv/m  on  the  same  bearing.  On 
the  zero  degree  bearing,  Jud  alleges,  the 
same  parameter  variation  of  2  percent 
and  2°  would  result  in  fluctuation  of  sig¬ 
nal  strength  in  the  ratio  of  three  to  one 
over  parts  of  Youngstown.  Jud  concludes 
that  the  majority  of  negative  towers,  the 
near  zero  resistance  component  of  two 
towers,  the  close  vicinity  of  a  high  volt¬ 
age  transmission  line,  and  the  substan¬ 
tial  variations  of  water  level  result  in  a 
parasitic,  uncontrolled  operation,  and 
therefore  require  the  addition  of  the  re¬ 
quested  issues.7 

12.  Hubbard,  licensee  of  Station 
KSTP,  has  filed  comments  in  support  of 
Jud’s  petition  and  requests  that  it  be 
made  a  party  to  the  proceeding/  Hub¬ 
bard  contends  that  its  engineering  anal¬ 
ysis  supports  Jud’s  contention  that  the 
“negative  operating  resistance”  in  one 
of  the  towers  and  the  two  virtually  para¬ 
sitic  towers  with  operating  resistance 
close  to  zero  would  result  in  an  unstable 
operation  of  the  directional  antenna  ar¬ 
ray.  Hubbard’s  engineer  observes  that  an 
anomaly  exists  in  that  to  achieve  the  ap¬ 
plicant’s  assumed  RMS  values,  a  loss  re¬ 
sistance  of  1.88  ohms  is  required  for  the 
midday  operation  and  a  loss  resistance 
of  3.95  ohms  is  required  for  the  critical 
hour  operation.  Since  Media  proposes  to 
use  the  same  towers  for  both  operations, 
Hubbard  contends  that  a  question  is 
raised  as  to  how  the  RMS  values  are  to 
be  achieved  and  which  value  is  reason¬ 
able  to  assume  for  the  array.  It  asserts 
that,  if  the  lower  value  of  loss  resistance 
as  shown  for  the  midday  pattern  also 
existed  for  the  critical  hour  pattern,  the 
MEOV  specified  by  the  applicant  toward 
the  KSTP  service  area  would  be  ex¬ 
ceeded.  With  respect  to  the  power  trans¬ 
mission  line,  Hubbard’s  engineer  states 
that  the  line  is  capable  of  significant 
reradiation  when  it  exists  in  close  prox¬ 
imity  to  the  proposed  array.  Thus,  as¬ 
serts  Hubbard,  with  parameter  changes 
of  only  six-tenths  of  1  percent  in  cur¬ 
rent  ratio  and  six-tenths  of  a  degree  in 
phase  angle,  the  radiation  in  certain 
directions  toward  the  KSTP  service  area 
would  exceed  the  MEOV  during  critical 
hours,  e.g.,  at  the  bearing  of  297.5°  true, 
the  radiation  would  increase  from  173 
mv/m  to  177  mv/m,  exceeding  the  MEOV 
of  175.5  mv/m.  In  conclusion,  Hubbard 
insists,  citing  Virginia  Broadcasters,  18 
FCC  2d  92,  16  RR  2d  391  (1969),  that 
its  engineering  studies  require  the  addi¬ 
tion  of  the  requested  issues  and  that  it 
be  named  a  party  to  this  proceeding. 


7  The  Bureau  supports  the  request  except 
as  to  the  Issue  looking  into  signal  fluctua¬ 
tion  over  Youngstown,  Ohio;  in  this  respect 
the  Bureau  concludes  that  Jud  has  not 
shown  that  the  variations  in  signal  strength 
under  these  circumstances  would  be  objec¬ 
tionable. 

8  Good  cause  has  been  shown  for  Media’s 
request  to  file  an  additional  pleading  re¬ 
sponsive  to  Hubbard’s  comments  which  will 
therefore  be  granted. 
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13.  In  opposition,  Media  contends  that 
the  “negative”  towers  will  not  be  para¬ 
sitic,  but  that  their  field  and  phase  rela¬ 
tionships  will  be  carefully  controlled 
through  use  of  proper  phasing  equip¬ 
ment  and  their  energy  will  be  retained 
to  the  common  point.  In  response  to 
jud’s  suggestion  that  the  towers  will  be 
“practically  grounded”.  Media  asserts 
that  the  expected  base  currents  for 
towers  Nos.  1  and  3  will  be  1.945  and 
2.684  amperes,  respectively,  and  that  the 
towers  are  expected  to  operate  with  dis¬ 
crete  values  of  resistance  and  reactance, 
precisely  controlled  through  use  of  the 
proper  phasing  and  coupling  equipment. 
With  support  of  a  map  and  a  letter  from 
the  Ohio  Edison  Co.,  Media  alleges  that 
Jud  correctly  located  only  seven  of  the 
power  transmission  line’s  14  towers. 
Media  states  that  the  matter  of  the 
transmission  line  was  completely  studied 
when  the  application  was  originally 
filed;  that  it  was  the  engineer’s  judg¬ 
ment  that  no  problem  would  result;  and 
that,  if  reradiation  was  found  to  be  pres¬ 
ent,  the  towers  would  be  detuned  with 
the  cooperation  of  the  power  company 
which  has  so  promised  in  writing.  With 
reference  to  the  variation  of  water  level, 
Media  submits  the  affidavit  of  Donald 
E.  Rhodes  (vice  president  of  the  Ohio 
Water  Service  Co.)  and  asserts  that  the 
elevation  of  the  spillway  of  the  lake  is 
approximately  20  feet  below  the  average 
elevation  of  the  transmitter  site,  and 
that  on  only  two  occasions  during  the 
past  8V2  years  has  the  highest  level 
above  the  spillway  exceeded  2  feet. 
Media  asserts'  that  there  is  no  physical 
connection  proposed  between  the  ground 
system  and  the  water  of  the  lake;  that 
the  station  will  not  be  installed  on  the 
bank  of  the  lake;  and  that  the  proposed 
1  v/m  contour  does  not  cover  any  of  the 
water  portion  of  the  lake.  If  a  precision 
monitor  is  required,  Media  states,  it  will 
install  a  monitor  capable  of  resolving 
fields  to  one-tenth  of  1  percent  and 
phases  ‘  to  one- tenth  of  1°;  and,  if 
changes  should  occur  over  a  seasonal 
period,  the  monitor  will  indicate  the 
changes  and  adjustment  will  be  made. 
Media  further  states  that  a  precision 
monitor  with  phase  stabilized  transmis¬ 
sion  and  sampling  lines  would  be  able  to 
maintain  the  station  operation  within 
the  MEOV  limitations  to  assure  protec¬ 
tion  to  the  KSTP  service  area,®  and 
would  not  permit  violent  short-term 
variations  of  signal  level  over  the  pro¬ 
posed  community,  which  would  be  ob¬ 
jectionable  to  the  listeners.  Media  con¬ 
cludes  that  Jud  has  based  its  requests  on 
invalid  assumptions — lake  height  and 
location,  tower  location,  and  the  para¬ 
sitic  nature  of  the  towers — and  that, 


•Inasmuch  as  Hubbard’s  concern  is  di¬ 
rected  to  the  nonperformance  of  the  array 
rather  than  to  the  performance  of  the  sys¬ 
tem,  Media  states  that  it  would  be  willing 
to  secure  the  grant  of  the  construction  per¬ 
mit  with  protective  conditions  providing  for 
installation  of  a  precision  phase  monitor  and 
a  power  limiting  resistor  for  critical  hour 
operation,  and  testing  and  measuring  proce¬ 
dures  to  insure  protection  to  Station  KSTP. 


therefore,  Jud  has  failed  to  justify  its 
request  for  the  addition  of  issues. 

14.  Jud,  in  its  reply,  contends  that 
the  operating  resistance  values  for  the 
Media  array  submitted  by  Media  fully 
support  Jud’s  computations.  Whereas 
Jud  assumed  no  loss  in  deriving  the  ini¬ 
tial  value  of  the  operating  resistance, 
the  addition  of  an  assumed  loss  of  two 
ohms  to  Jud's  operating  resistance  value 
results  in  the  Media  values  and  the  addi¬ 
tion  of  3.95  ohms  results  in  the  KSTP 
values;  thus,  Jud  asserts,  all  three  show¬ 
ings  are  totally  consistent.  Jud  insists 
that  Media’s  proposed  installation  of  a 
precision  phase  monitor  and  phase  sta¬ 
bilized  transmission  lines  will  not  cure 
the  particular  design  problems  of  the 
array.  Jud  further  alleges  that  Media’s 
tabulations  submitted  with  its  opposi¬ 
tion  would  establish  a  “new  RMS  value 
of  99.248  mv/m”  for  the  critical  hour 
operation.  This  is  10  percent  higher  than 
the  previously  specified  value,  would 
result  in  increased  field  in  the  direction 
of  Station  KSTP,  and  would  require  a 
return  to  the  processing  line  pursuant  to 
§  1.571(j)(l)  of  the  rules.  Based  on  the 
data  furnished  by  the  Ohio  Edison  Co., 
Jud  states  that  it  has  recomputed  the 
reradiation  value  from  the  power  trans¬ 
mission  line  towers  and  found  the  RSS 
value  to  be  12  mv/m;  if  reradiation  from 
the  substation  is  considered,  the  final 
RSS  value  will  be  close  to  the  13  mv/m 
which  Jud  initially  calculated,  with 
resultant  effects.  Jud  further  alleges  that 
Media  has  failed  to  show  that  a  mutually 
agreeable  and  practical  method  of  de¬ 
tuning  the  power  poles  can  be  found  and 
that  such  a  procedure  would  be  consis¬ 
tent  with  rules  and  regulations  concern¬ 
ing  safety  of  high  voltage  power  lines. 
In  addition,  Jud  asserts  that  Media  has 
not  resolved  the  effect  of  the  lake  level 
variations  upon  the  proper  operation  of 
the  array  because,  in  Rhodes’  affidavit 
he  concedes  that  “variations  of  as  much 
as  20  feet  in  the  water  level  may  occur.” 
Jud  asserts  that  a  portion  of  the  lake  is 
thus  located  within  the  “zero  zone” 
where  the  radiated  field  is  not  fully 
formed  and  where  proximity  effects  must 
be  considered.  Finally,  Jud  points  to 
information  supplied  by  Media  in  an 
earlier  petition  to  enlarge  as  supportive 
of  its  claim  that  objectionable  signal 
variations  will  occur  over  a  portion  of 
Media’s  specified  community.  Jud  con¬ 
cludes  that,  in  light  of  its  and  Hubbard’s 
data  and  Media’s  failure  to  adequately 
respond  to  their  assertions,  the  engineer¬ 
ing  issues  are  warranted. 

15.  The  conflicting  engineering  state¬ 
ments  regarding  the  design  of  Media’s 
array,  and  the  presence  of  the  power 
lines  (which  Media  has  not  shown  are 
susceptible — from  a  technical  and  eco¬ 
nomic  standpoint — to  detuning  proce¬ 
dures)  raise  substantial  questions  as  to 
the  stability  of  the  array  and  the  possi¬ 
bility  of  interference  to  KSTP.  Appro¬ 
priate  issues  will  therefore  be  added; 
and,  in  consequence  thereof,  Hubbard 
will  be  made  a  party  to  the  proceeding, 
FCC  v.  Sanders  Brothers  Radio  Station, 
309  U.S.  470  (1940).  The  request  for  an 
issue  concerning  possible  signal  varia¬ 


tions  over  Youngstown  is,  however,  based 
largely  upon  speculative  considerations: 
according  to  Rhodes  the  lake  variations 
are  gradual  and,  except  in  case  of 
“natural  disaster”,  the  lake  would  not 
rise  to  the  level  of  Media’s  proposed  site ; 
fu-ther,  as  the  Bureau  points  out,  the 
claim  of  signal  fluctuation  is  predicated 
ur>on  assumed  parameters  which  would, 
in  any  case,  exceed  the  MEOV.  Thus,  th*1 
issue  as  to  possible  objectionable  signal 
fluctuations  is  not  shown  to  be  war¬ 
ranted. 

1 6.  Accordingly,  it  is  ordered.  That  the 
petition  to  intervene,  filed  February  5, 
1970,  by  Hubbard  Broadcasting,  Inc.,  is 
granted,  and  that  Hubbard  Broadcast¬ 
ing,  Tnc.,  is  made  a  party  to  this  pro¬ 
ceeding;  and 

17.  It  is  further  ordered.  That  the 
reo.uest  to  file  an  addition  pleading,  filed 
Merch  4,  1970,  by  Media,  Inc.,  is  granted, 
and  the  reply  submitted  therewith  is 
accepted;  and 

18.  It  is  further  ordered,  That  the 
petition  to  enlarge  issues,  filed  January  8, 
1970,  by  Jud,  Inc.,  is  granted  to  the 
extent  indicated  below,  and  is  denied  in 
all  other  respects;  and 

19.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged  as 
follows; 

(a)  To  determine  whether  Media, 
Inc.,  can  adjust  and  maintain  its  direc¬ 
tional  antenna  system  as  proposed. 

(b)  To  determine  whether  Media, 
Inc.’s  proposal  will  cause  objectionable 
interference  to  Station  KSTP,  St.  Paul, 
Minn. 

20.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  the  evidence  and  the  burden  of 
proof  under  the  issues  added  herein  shall 
be  on  Media,  Inc. 

Adopted;  June  5,  1970. 

Released:  June  9,  1970. 

Federal  Communications 
Commission,10 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-7360;  Filed,  June  11,  1970; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers, 


10  Review  Board  Member  Pincock  concur¬ 
ring  in  result. 
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New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ronald  C.  Lord,  Secretary,  Trans-Pacific 

Passenger  Conference,  2  Pine  Street,  San 

Francisco,  Calif.  94111. 

Agreement  No.  131-251,  filed  by  au¬ 
thority  of  and  on  behalf  of  the  carriers 
comprising  the  regular  membership  of 
the  Trans-Pacific  Passenger  Conference, 
revises  and  recodifies  the  existing  arti¬ 
cles  and  bylaws.  The  articles  of  the  pro¬ 
posed  agreement  cover  name,  purpose 
and  operation;  scope  of  agreement; 
membership;  passage  fares;  travel 
agents;  advertising  and  promotion;  and 
disputes. 

The  stated  purpose  of  the  revision  and 
recodification  of  the  existing  agreement 
is  the  elimination  of  all  existing  incon¬ 
sistencies  for  greater  clarity  and  under¬ 
standing. 

Dated:  June  8,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-7338;  Filed,  June  11,  1970; 

8:47  am.] 


TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Rule  Change  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  document  has  been  filed  with  the 
Commission  for  information,  pursuant  to 
the  Commission’s  order  of  April  22,  1969, 
wherein  the  Commission  approved  Agree¬ 
ment  No.  131-250. 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  document  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  document 
at  the  field  offices  in  New  York,  N.Y.; 
New  Orleans,  La.;  and  San  Francisco, 
Calif.  Comments  on  such  documents,  in¬ 
cluding  requests  for  hearing,  may,  as 
prescribed  in  the  Commission’s  order  of 


April  22,  1969,  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
1405  I  Street  NW.,  Washington,  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  rule  change  shall  provide  a  clear 
and  concise  statement  on  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  If  a  violation  of  the  Shipping  Act, 
1916,  is  alleged,  the  statement  shall  set 
forth,  with  particularly,  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion. 

A  copy  of  any  such  statement  shall  also 
be  forwarded  to  the  party  filing  the  docu¬ 
ment  (as  indicated  hereinafter)  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  rule  change  filed  by: 

Mr.  Ronald  C.  Lord,  Secretary,  Trans-Pacific 

Passenger  Conference,  2  Pine  Street,  San 

Francisco,  Calif.  94111. 

,  The  Trans-Pacific  Passenger  Con¬ 
ference  has  filed  a  revised  Rule  E  which 
is  concerned  with  the  appointment  of 
travel  agents;  standards  required  to  be 
met  and  maintained  for  such  appoint¬ 
ment;  fees  and  bonding  requirements; 
sales  aids;  responsibility  for  documents, 
remittances  and  accounts;  commissions; 
and  cancellation  of  agency  appointment. 

Dated:  June  8,  1970. 

By  order  of  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-7339:  Filed,  June  11,  1970; 

8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1287] 

PACIFIC  COAST  MUTUAL  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

June  8,  1970. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Pacific  Coast  Mutual 
Fund,  Inc.  (Pacific),  c/o  Scoville  &  Co., 
102  North  Brand  Boulevard,  Glendale, 
Calif.  91203,  registered  under  the  Act  as 
a  management,  open-end  investment 
company,  has  ceased  to  be  an  investment 
company. 

On  October  16,  1964,  Pacific  filed  a 
notification  of  registration  under  the  Act 
and  a  registration  statement  on  Form 
S-5  under  the  Securities  Act  of  1933. 

Pacific  has  withdrawn  its  registration 
statement  under  the  Securities  Act  of 
1933  and  represents  that  it  does  not  in¬ 
tend  to  make  a  public  offering  of  its  secu¬ 
rities.  It  also  states  that  it  has  no  assets 
and  no  security  holders. 

Section  3(c)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons  and 


which  is  not  making  and  does  not  pres¬ 
ently  propose  to  make  a  public  offering 
of  its  securities  is  not  an  investment 
company  within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission’s  own  motion  where  appro¬ 
priate,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  26,  1970,  at  5:30  p.m.,  submit  to 
the  Commission,  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munications  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Pacific  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-7364;  Filed,  June  11,  1970; 

8:49  a.m.] 

[70-4549] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Post-Effective  Amendment 

Regarding  Increase  in  Authorized 

Amount  of  Notes  To  Be  Acquired 

From  Nonaffiliated  Company 

June  8, 1970. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Co.  (“Penelec”),  1001 
Broad  Street,  Johnstown,  Pa.  15907,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis¬ 
tered  holding  company,  has  filed  with 
this  Commission  a  post-effective  amend¬ 
ment  to  the  application  in  this  proceed¬ 
ing  pursuant  to  sections  9(a)  and  10  of 
the  Public  Utility  Holding  Company  Act 
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of  1935  (“Act”),  proposing  to  further 
assist  two  nonaffiliated  coal  companies 
to  complete  development  of  mines  to 
supply  the  coal  requirements  of  a  gen¬ 
erating  station  owned  in  part  by  Penelec. 
All  interested  persons  are  referred  to 
the  post-effective  amendment,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

By  order  dated  November  17,  1967 
(Holding  Company  Act  Release  No. 
15899),  the  Commission,  among  other 
things,  authorized  Penelec  to  acquire 
$5,500,000  promissory  notes  to  be  issued 
by  The  Helen  Mining  Co.  (“Helen”) ,  one 
of  the  two  nonaffiliated  mining  com¬ 
panies  engaged  in  developing  coal  mines 
for  the  Homer  City  Generating  Station, 
in  which  station  Penelec  owns  a  50  per¬ 
cent  interest.  Penelec  now  seeks  to  in¬ 
crease  such  authorized  amount  of  notes 
to  be  acquired  to  $6,500,000,  due  to  in¬ 
creases  in  Helen’s  estimated  costs  of 
developing  such  mines.  As  of  the  date 
of  filing,  Penelec  had  acquired  $4,950,000 
of  such  notes.  The  remaining  trans¬ 
actions  heretofore  authorized  and  de¬ 
scribed  in  the  above  mentioned  Commis¬ 
sion  order  remain  unchanged.  No  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
24,  1970,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend¬ 
ment  to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  now  amend¬ 
ed  or  as  it  may  be  further  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-7365;  Filed,  June  11,  1970; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7004,  etc.] 

PENNZOIL  UNITED,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  1 

June  4,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  29, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


1  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given.  AH  certificates  of  public  conveni¬ 
ence  and  necessity  granting  applications 
for  sales  from  the  Permian  Basin  area 
will  be  issued  at  rates  not  exceeding  the 
applicable  area  ceiling  rates  established 
in  Opinions  Nos.  468  and  468-A,  34  FPC 
159  and  1068,  or  the  contractually  au¬ 
thorized  rates,  whichever  are  less,  unless 
at  the  time  of  filing  of  such  certificate 
applications  or  within  the  time  fixed  for 
filing  protests  and  petitions  to  intervene 
applicant  indicate  in  writing  that  they 
are  unwilling  to  accept  such  certificates. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket  No. 
and 

date  tiled 


Applicant 


Purchaser,  field,  and  location  Price  per  Met 


Pres¬ 

sure 

base 


G-70O4 _ 

D  5-8-70 


C.  -'1544 _ 

E  5-18  70 


G -0(124...  . 
E  5-10-70 


G-11243 . 

E  5-10-70 


Fennzoil  United,  Inc.,  Post  Office 
llox  1588,  Parkersburg,  W.  Va. 
26101. 

Terra  Resources,  Inc.,  (successor  to 
CRA,  Inc.  (Operator)  et  ah).  1410 
Fourth  National  Bank  Bldg., 
Tulsa,  Okla.  74110. 

. do . 


G-11011 . 

D  5-18-70 


G-12078. . 

I)  5-18-70 

G -13570 « _ 

E  5-10-70 

G-14411 _ 

E  5-15-70 

G -14062  _ 

E  4  13-70  « 

G -17834 . 

E  5-18-70 


Mobil  Oil  Corp.,  Post  Office  Box 
1774,  Houston,  Tex.  77001  (partial 
abandonment). 

. do . 


Consolidated  Gas  Supply  Corp., 
acreage  in  Kanawha  County, 
W.  Va. 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  North  Tide- 
haven  Field,  Matagorda  County, 
Tex. 

Texas  Gas  Pipe  Line  Corp.,  Bauer 
Kanch  Field,  Jefferson  Countv, 
Tex. 

Southern  Natural  Gas  Co.,  Napole- 
onville  Field,  Assumption  Parish, 
La. 

El  Paso  Natural  Gas  Co.,  and  Pecos 
Co.,  Jack  Herbert  Field,  Upton 
County,  Tex. 


0) 


*  16.  228710  14.  65 


’  15.  05625  14.  65 


G-17835 . 

E  5-18-70 


Terra  Resources,  Inc.  (successor  to 
CRA,  Inc.  *). 

Terra  Resources,  Inc.  (successor  to 
CRA,  Inc.) 

Ben  F.  Brack  (Operator)  etal..  Post 
Office  Box  907,  Wichita,  Kans. 
67201. 

Pet  roll  ynamics,  Inc.  (Operator),  et 
al.  (successor  to  Smith  Develop¬ 
ment  Co.  et  al.),  Post  Office  Box 
1006,  Amarillo,  Tex.  79106. 

1’etroDynamics,  Inc.  (Operator),  et 
al.  (successor  to  Smith  Develop¬ 
ment  Co.,  agent  et  al.). 


Northern  Natural  Gas  Co.,  Ilugoton 
and  Sonderegger  Fields,  Finney 
County,  Kans. 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Ilugoton  Field,  Finney  Coun¬ 
ty,  Kans. 

Cities  Service  Gas  Co.,  Aetna-Mis- 
sissippi  Gas  Pool,  Barber  County, 
Kans. 

Phillips  Petroleum  Co.,  Texas-IIu- 
goton  Field,  Sherman  County, 
Tex. 

. do . 


Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E— Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 


19.75 

15.  025 

Depleted 

Depleted 

» 14.0 

14.65 

11.0 

14.65 

» 15.0 

15.  025 

T 13. 0 

14.65 

T 13. 0 

14.65 
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it  Includes  2  cents  per  Mcf  transportation  charge. 

14  Application  was  erroneously  assigned  Docket  No.  0170-1010  as  an  initial  service.  Docket  No.  C170-1016  is 
canceled  and  application  will  be  processed  as  an  amendment  to  add  acreage  in  Docket  No.  CI69-551. 

i*  Subject  to  upward  and  downward  B.t.u.  adjustment. 

20  contract  provides  for  rate  of  17.5  cents  per' Mcf  at  14.73  p.s.i.a.;  however,  applicant  states  its  willingness  to  ac¬ 
cept  certificate  at  a  rate  of  15  cents  per  Mcf  at  14.65  p.s.i.a. 

21  Production  from  Dakota  formation.  Rate  in  effect  subject  to  refund  in  Docket  No.  RI64-460. 

22  Production  from  Gallup  formation. 

os  Applicant  seeks  authorization  to  compress,  gather  and  deliver  gas  to  Mississippi  River  Transmission  Corp., 
pursuant  to  an  agreement  between  applicant  and  Mississippi  dated  April  10, 1970. 

-t  price  shall  be  4  cents  per  Mcf  for  eaclt-Mcf  of  gas  which  applicant  field  compresses  for  Mississippi  at  Mississippi’s 
direction  in  accordance  with  the  provisions  of  the  agreement;  a  fixed  charge  at  the  rate  of  $2,500  per  month  for  each 
month  that  applicant  operates  and  maintains  Mississippi’s  compressor  in  the  Woodlawn  Central  Station;  and  2 
cents  per  Mcf  for  each  Mcf  of  natural  gas  compressed  by  applicant  by  means  of  additional  or  replacement  compres¬ 
sion  equipment  installed  by  applicant  in  the  Woodlawn  Central  Station.  If,  however,  applicant's  compressor  equip¬ 
ment  is  used  in  conjunction  with  Mississippi’s  Woodlawn  Central  Station  compressor  the  above  payment  shall  be 
limited  to  those  volumes  exceeding  both  the  maximum  capability  of  Mississippi’s  compressor  and  those  volumes 
which  would  have  been  compressed  hereby  had  Mississippi’s  compressor  been  operated  in  accordance  with  the 
agreement. 

23  Subject  to  upward  ll.t.u.  adjustment. 

o  Supra. 

26  Rate  in  effect  subject  to  refund  in  Docket  No.  R 166-416. 

22  Low-pressure  gas. 

22  High-pressure  gas. 

2*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI70-94. 

so  Contract  provides  for  rate  of  22.25  cents  per  Mcf;  however,  applicant  states  its  willingness  to  accept  certificate 
at  20  cents  per  Mcf  for  gas-well  gas  and  17  cents  per  Mcf  for  oil-well  gas,  adjusted  for  quality  as  prescribed  in  Opinion 
No.  546. 

[F.R.  Doc.  70-7238;  Filed,  June  11, 1970;  8:45  a  m  ] 


SMALL  BUSINESS 
ADMINISTRATION 

BALTIMORE  COMMUNITY 
INVESTMENT  CO. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  August  15,  1969,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (34  F.R. 
13290)  stating  that  Baltimore  Commu¬ 
nity  Investment  Co.,  1102  Mondawmin 
Concourse,  Baltimore,  Md.  21215,  had 
filed  an  application  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
the  Regulations  governing  small  business 
investment  companies  (13  CFR  Part  107, 
33  F.R.  326)  for  a  license  to  operate  as  a 
minority  enterprise  small  business  in¬ 
vestment  company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  August  29,  1969,  to  sub¬ 
mit  written  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
'  License  No.  03/04-5106  to  Baltimore 
Community  Investment  Co.,  pursuant  to 
section  301(c)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

June  5, 1970. 

[F.R.  Doc.  70-7343:  Filed,  June  11,  1970; 

8:49  a.m.] 


TARIFF  COMMISSION 

J337-L-36] 

SKI  POLES 

Notice  of  Termination  of  Preliminary 
Inquiry 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  termination  of  its 
preliminary  inquiry  with  respect  to  a 
complaint  filed  by  Robert  J.  McDonald 
of  Arlington,  Va.,  under  section  1337  of 
title  19  of  the  United  States  Code.  The 


complainant  had  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the  im¬ 
portation  and  sale  of  ski  poles  and  ski 
pole  components  which  have  the  effect 
or  tendency  to  substantially  injure,  or 
prevent  the  establishment  of,  an  indus¬ 
try  in  the  United  States.  Notice  of  the 
complaint  was  published  in  the  Federal 
Register  of  June  3,  1969  (34  F.R.  8731). 

The  Commission,  in  taking  its  action, 
noted  that  the  complainant  has  consist¬ 
ently  failed  to  keep  the  Commission  ad¬ 
vised  as  to  where  he  may  be  contacted 
during  the  course  of  the  inquiry. 

Issued:  June  9,  1970. 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason, 

Secretary. 

] F.R.  Doc.  70-7328;  Filed.  June  11,  1970: 

8:46  a.m.]  • 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  8,  1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41971 — Cottonseed  products 
and  soybeans  between  points  in  IFA, 
official  and  southern  territories.  Filed  by 
Illinois  Freight  Association,  agent  (No. 
357),  for  interested  rail  carriers.  Rates 
on  cottonseed  oil  cake  or  meal  and  re¬ 
lated  articles,  also  soybeans,  in  carloads, 
as  described  in  the  application,  between 
points  in  Illinois  Freight  Association, 
official,  and  southern  territories,  on  the 
one  hand,  to  points  in  southern  terri¬ 
tory,  on  the  other. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  4  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1209,  supplement  48  to  Traffic  Executive 


Association-Eastern  Railroads,  agent, 
tariff  ICC  C-728,  and  supplement  26  to 
Southern  Freight  Association,  agent, 
tariff  ICC  S-859. 

FSA  No.  41972 — Caustic  soda  from 
Mobile,  Ala.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6176),  for  interested  rail 
carriers.  Rates  on  sodium  (soda),  caus¬ 
tic,  liquid,  in  tank  carloads,  as  described 
in  the  application,  from  Mobile,  Ala.,  to 
St.  Marys,  Ga. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  224  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

FSA  No.  41973 — Soybeans  from  points 
in  Iowa,  Minnesota,  and  South  Dakota. 
Filed  by  Western  Trunk  Line  Commit¬ 
tee,  agent  (No.  A-2627),  for  and  on  be¬ 
half  of  the  Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co.  Rates  on  soybeans, 
in  bulk,  in  carloads,  as  described  in  the 
application,  from  points  in  Iowa,  Min¬ 
nesota,  and  South  Dakota,  to  points  in 
Iowa,  also  La  Crosse,  Wis. 

Grounds  for  relief — Unregulated  truck 
competition. 

Tariffs — Supplement  26  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4702,  also  supplements  99  and  41  to 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  tariffs  ICC  B-8088  and 
B-8072,  respectively. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7350;  Filed.  June  11,  1970; 

8:48  a.m.] 


[Notice  93] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  9,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  29462  (Sub-No.  2  TA)  (Correc¬ 
tion)  ,  filed  May  4,  1970,  published  in  the 
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Federal  Register,  issue  of  May  16,  1970, 
and  republished  in  part,  as  corrected, 
this  issue.  Applicant:  LAMOIN  D. 
THOMAS,  doing  business  as  THOMAS 
SUPREME  SERVICE,  Herculaneum, 
Mo.  63048.  Applicant’s  representative: 
Thomas  P.  Rose,  Jefferson  Building,  Jef¬ 
ferson,  Mo.  The  purpose  of  this  partial 
rcpublication  is  solely  to  correct  the  des¬ 
tination  territory  as  being  points  in  Bol¬ 
linger,  Butler,  Cape  Girardeau,  Dunklin, 
Madison,  Mississippi,  New  Madrid,  Pem¬ 
iscot,  Perry,  Ripley,  St.  Genevieve,  Scott, 
and  Stoddard  Counties,  Mo.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC-31458  (Sub-No.  3  TA),  filed 
May  28,  1970.  Applicant:  ROBERTSON 
MOTOR  FREIGHT,  INC.,  1324  O’Fallon, 
St.  Louis,  Mo.  63106.  Applicant’s  repre¬ 
sentative:  B.  W.  LaTourette.  Jr.,  611 
Olive  Street,  St.  Louis,  Mo.  63101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (with  usual  exceptions)  serving 
Quincy,  Ill.,  for  purpose  of  interchange 
with  connecting  carriers,  on  overhead 
traffic  for  150  days.  Supporting  shippers: 
(1)  Louisiana  Plastics,  8229  Maryland 
Avenue,  St.  Louis,  Mo.  63105;  (2)  Sonoco 
Products  Co.,  Post  Office  Box  352,  Louisi¬ 
ana,  Mo.  63353;  (3)  Buffalo  Caster  & 
Wheel  Corp.,  600  Morgan,  Post  Office 
Box  407,  Keokuk,  Iowa  52632;  (4)  Mid- 
Western  Veterinary  Supply  Co.,  11  West 
Eastwood,  Marshall,  Mo.  65340;  (5)  Ideal 
Machinery  &  Tool  Co.,  Post  Office  Box 
76,  Foley,  Mo.;  (6)  Knight  Equipment 
Co.,  Highway  54  West,  Bowling  Green, 
Mo.  Send  protests  to:  J.  P.  Werthmann, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
3248,  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

No.  MC  52921  (Sub-No.  13  TA) ,  filed 
June  3,  1970.  Applicant  RED  BALL,  INC., 
Post  Office  Box  520,  Sapulpa,  Okla.  74066. 
Applicant’s  representative:  J.  David 
Harden,  Jr.,  600  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsite  of  Pet,  Inc.,  Frozen  Foods  Divi¬ 
sion,  at  or  near  Chickasha,  Okla.,  to 
points  in  Arkansas,  Louisiana,  Oklahoma, 
and  Texas,  for  150  days.  Supporting 
shipper:  E.  L.  Forture,  Director  of  Dis¬ 
tribution,  Pet,  Inc.,  400  South  Fourth 
Street,  St.  Louis,  Mo.  63116.  Send  pro¬ 
tests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  55898  (Sub-No.  41  TA),  filed 
June  2,  1970,  Applicant:  HARRY  A.  DE- 
CATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  N.H.  03766.  Applicant’s  rep¬ 
resentative:  Andre  J.  Barbeau,  795  Elm 
Street,  Room  510,  Manchester,  N.H. 
03101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  homes,  complete,  partially 
assembled  and  uncrated,  from  Meredith, 


N.H.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Ohio,  Indiana,  Illinois, 
Michigan,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Prescott  Lumber 
Co.,  Inc.,  Railroad  Avenue,  Meredith, 
N.H.  03253.  Send  protests  to:  Ross  J.  Sey¬ 
mour,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  424  Federal  Building,  Concord, 
N.H.  03301. 

No.  MC  107295  (Sub-No.  379  TA)  (Cor¬ 
rection),  filed  May  6,  1970,  published  in 
the  Federal  Register  issue  of  May  16, 
1970,  and  republished  in  part,  as  cor¬ 
rected,  this  issue.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to  in¬ 
clude  in  the  commodity  description: 
“Sheets,  metal  or  plastic”.  This  was  in¬ 
advertently  omitted  in  the  previous  pub¬ 
lication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  107295  (Sub-No.  389  TA) ,  filed 
June  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ventilators,  ventilator  parts,  venti¬ 
lator  equipment,  ventilator  systems  and 
accessories  used  in  the  installation 
thereof,  from  Tabor  City,  N.C.,  to  points 
in  the  United  States,  except  Washing¬ 
ton,  Oregon,  California,  Arizona,  New 
Mexico,  Utah,  Idaho,  Montana,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  Penn  Ventilator  Co.,  Inc.,  1715 
Megargee  Street,  Philadelphia,  Pa.  19152. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
Ill.  62704. 

No.  MC  109689  (Sub-No.  217  TA) ,  filed 
June  2,  1970.  Applicant  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West 
Street,  Woods  Cross,  Utah  84087.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  from  Nichols,  Calif.,  to  White  City, 
Oreg.,  for  180  days.  Supporting  shipper: 
Allied  Chemical  Corp.,  40  Rector  Street, 
New  York,  N.Y.  10006  (Raymond  T. 
Martin,  Distribution  Analyst) .  Send  pro¬ 
tests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter, 
state  Commerce  Commission,  6201  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  111301  (Sub-No.  15  TA),  filed 
June  4,  1970.  Applicant:  L.  J.  KREUT- 
ZER,  doing  business  as  KREUTZER 
MOTOR  EXPRESS,  Post  Office  Box 
1056,  Mankato,  Minn.  56001.  Applicant’s 
representative:  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  from 
Mankato,  Minn.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Amdevco  Products,  Inc.,  1905  First  Ave¬ 
nue,  Post  Office  Box  327,  Mankato,  Minn. 


56001.  Send  protests  to:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis! 
Minn.  55401. 

No.  MC  112148  (Sub-No.  50  TA),  filed 
May  28,"  1970.  Applicant:  POWERS 
TRANSPORTATION,  INC.,  Post  Office 
Box  147,  Highway  71  East,  Storm  Lake, 
Iowa  50588.  Applicant’s  representative: 
William  L.  Fairbank,  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  except  commodities  in 
bulk) ;  and  (b)  foodstuffs,  when  trans¬ 
ported  in  mixed  shipments  with  the 
commodities  described  in  (a)  above, 
from  the  plantsite  and  warehouse 
facilities  of  Geo.  A.  Hormel  &  Co.,  at 
Austin,  Minn.,  to  points  in  Pennsyl¬ 
vania,  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  Vermont,  New 
Hampshire,  Maine,  and  New  Jersey  for 
150  days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  Post  Office  Box  800, 
Austin,  Minn.  55912.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  304  Post  Office  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  113000  (Sub-No.  2  TA),  filed 
June  4,  1970.  Applicant:  RICHARD  A. 
EVAVOLD,  doing  business  as  EVAVOLD 
TRUCKING,  Ashby,  Minn.  56309.  Appli¬ 
cant’s  representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cellulose  loose  fill 
insulation,  from  Woodland,  Wis.,  to 
points  in  North  Dakota,  South  Dakota, 
Iowa,  Minnesota,  Nebraska,  and  Wiscon¬ 
sin,  for  150  days.  Supporting  shipper: 
Pal-O-Pak  Insulation  Co.,  Inc.,  Hartland, 
Wis.  53029.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  116073  (Sub-No.  114  TA) ,  filed 
June  2,  1970.  Applicant:  BARRETT  MO¬ 
BILE  HOME  TRANSPORT,  INC.,  1825 
Main  Avenue,  Post  Office  Box  919,  Moor¬ 
head,  Minn.  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Tulare  County, 
Calif.,  to  points  in  Washington,  Oregon, 
Nevada,  Idaho,  Utah,  and  Arizona,  for 
180  days.  Supporting  shipper:  Champion 
Home  Builders  Co.,  Post  Office  Box  429, 
Lindsay,  Calif.  93247.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 
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No.  MC  118959  (Sub-No.  89  TA),  filed 
June  1,  1970.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street  Cape 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  be¬ 
tween  Springfield,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Missouri,  Illinois,  Indiana,  Ohio,  Wis¬ 
consin,  Michigan,  New  York,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  West 
Virginia,  Virginia,  Texas,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Alabama,  Mississippi, 
Louisiana,  Nebraska,  Florida,  Minnesota, 
Iowa,  and  Maryland,  for  180  days.  Sup¬ 
porting  shipper:  Tech-Panel  Corp.,  3901 
Atkinson  Drive,  Louisville,  Ky.  40218. 
Send  protests  to:  J.  P.  Werthman,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
3248,  1520  Market  Street,  St.  Louis,  Mo. 
63103. 

No.  MC  119566  (Sub-No.  6  TA),  filed 
June  1,  1970.  Applicant:  A.  B.  &  A. 
TRUCK  LINES,  INC.,  Post  Office  Box 
186,  Camilla,  Ga.  31730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Poles  and  piling,  from  Charleston 
and  Florence,  S.C.,  to  points  in  Virginia 
and  West  Virginia,  for  180  days.  Sup¬ 
porting  shipper:  Koppers  Co.,  Inc.,  Pitts¬ 
burgh,  Pa.  15219.  Send  protest  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  120098  (Sub-No.  16  TA) 
(Correction),  filed  May  19,  1970,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
May  27,  1970,  and  republished  in  notice 
No.  91  as  corrected,  and  republished  as 
corrected  this  issue.  Applicant :  UNIT  AH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  Irene  Warr,  419 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  show  that  applicant  seeks 
to  operate  over  specified  regular  routes, 
rather  than  over  irregular  routes,  which 
was  noted  in  error.  The  rest  of  the  pub¬ 
lication  remains  the  same. 

No.  MC  123067  (Sub-No.  105  TA),  filed 
June  2,  1970.  Applicant:  M*&  M  TANK 
LINES,  INC.,  Post  Office  Box  612, 
Winston-Salem,  N.C.  27102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  resin,  in  bulk, 
from  Hollins,  Va.,  to  Burlington,  N.C., 
for  180  days.  Supporting  shipper:  Allied 
Chemical  Corp.,  Plastics  Division,  Post 
Office  Box  365,  Morristown,  N.J.  07960. 
Send  protests  to:  Jack  K.  Huff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Building), 
Charlotte,  N.C.  28202. 

No.  MC  124154  (Sub-No.  36  TA),  filed 
June  2,  1970.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  645,  Albany,  Ga.  31702.  Appli¬ 
cant’s  representative:  W.  Guy  McKenzie, 


Post  Office  Box  1200,  Tallahassee,  Fla. 
32302.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailer 
axles,  running  gear  assemblies,  and 
wheels  and  rims  therefor,  on  flatbed 
trailers  (excluding  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in 
Turner  County,  Ga.,  to  points  in  Indiana, 
Illinois,  Louisiana,  Michigan,  Ohio,  and 
Pennsylvania  for  180  days.  Supporting 
shipper:  Foreman  Manufacturing  Co., 
Hatfield  Boulevard,  Post  Office  Box  580, 
Ashbum,  Ga.  31714.  Send  protests  to: 
G.  H.  Fauss,  Jr„  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  12477C  (Sub-No.  11  TA),  filed 
June  1,  1970.  Applicant:  TELLERI 

TRUCKING  CO.,  a  corporation,  301 
Allen  Street,  Elizabeth,  N.J.  07202.  Appli¬ 
cant’s  representative:  Bert  Collins,  40 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  Lin¬ 
den  and  Newark,  N.J.,  and  New  Bedford 
and  Westwood,  Mass.,  for  180  days. 
Supporting  shipper:  The  Allen  Packing 
Co.,  406  Allen  Street,  Elizabeth,  N.J. 
Send  protests  to:  Walter  J.  Grossmann, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  N.J.  07102. 

No.  MC  126276  (Sub-No.  31  TA),  filed 
June  1,  1970.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  Ill.  60463.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures,  from  Mundelein,  Ill.,  to 
Terre  Haute,  Ind.,  for  180  days.  Support¬ 
ing  shipper:  The  Ball  Corp.,  Muncie,  Ind. 
47302.  Send  protests  to:  Roger  L.  Bu¬ 
chanan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1086,  219  South  Dearborn 
Street,  Chicago,  Ill.  60604. 

No.  MC  126676  (Sub-No.  4  TA),  filed 
June  1,  1970.  Applicant:  JERRY 

STEVENS,  1315  Buckeye,  Coffeyville, 
Kans.  67337.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Green  hides,  from  Coffeyville,  Kans.,  and 
Pittsburg,  Kans.,  to  Springfield,  Mo.,  for 
180  days.  Supporting  shipper:  E.  W. 
Biggs  &  Co.,  405  North  Washington 
Street,  Springfield,  Mo.  65806.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
501  Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  128527  (Sub-No.  12  TA),  filed 
June  1,  1970.  Applicant:  MAY  TRUCK¬ 
ING  COMPANY,  Post  Office  Box  398, 
Payette,  Idaho  83661.  Applicant’s  repre¬ 
sentative:  Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  Idaho  83701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Livestock  and  poul¬ 
try  equipment,  from  Zeeland,  Mich.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shippers:  P  &  H  Sales,  Inc., 
11  East  Kensington  Avenue,  Salt  Lake 
City,  Utah  84115;  Quality  Hatchery,  7020 
Highway  10  East,  Billings,  Mont.  59103: 
and  Allen’s  Automated  Systems  Co.,  Post 
Office  Box  547,  Ripon,  Calif.  95366.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  455  Fed¬ 
eral  Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise,  Idaho  83702. 

No.  MC  133478  (Sub-No.  1  TA),  filed 
June  6,  1970.  Applicant:  HEARIN  FOR¬ 
EST  INDUSTRIES,  INC.,  4854  Southwest 
Scholls  Ferry  Road,  Portland,  Oreg. 
97225.  Applicant’s  representative:  Nick 
I.  Goyak,  1408  Standard  Plaza,  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gasoline  and  battery  powered  fork  lift 
trucks  and  accessories,  from  Watertown, 
Mass.,  and  Danville,  Ill.,  to  Portland, 
Medford,  and  Eugene,  Oreg.,  and  Boise, 
Idaho,  for  180  days.  Supporting  shipper: 
Hyster  Sales  Co.,  5251  Southeast  Mc- 
Loughlin  Boulevard,  Portland,  Oreg. 
97208.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  Oreg.  97204. 

No.  MC  133655  (Sub-No.  31  TA),  filed 
June  1,  1970.  Applicant:  TRANS-NA¬ 
TIONAL  TRUCK,  INC.,  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod¬ 
ucts,  from  the  plantsite  of  Central  States 
Paper  and  Bag  Co.,  at  Palatka,  Fla.,  to 
points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  Oklahoma,  and  Texas,  for  180 
days.  Supporting  shipper:  C.  H.  Sanchez, 
Traffic  Manager  Southern  Division,  Cen¬ 
tral  States  Paper  and  Bag  Co.,  Palatka, 
Fla.  Send  protests  to:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  918  Tyler  Street,  Amarillo,  Tex. 
79101. 

No.  MC  133655  (Sub-No.  32  TA),  filed 
June  4,  1970.  Applicant:  TRANS-NA¬ 
TIONAL  TRUCK.  INC.,  Post  Office  Box 
4168,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Harley  E.  Laughlin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Amarillo,  Tex.,  to  points  in  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Virginia,  Connecticut,  and  Rhode 
Island,  for  150  days.  Supporting  shipper: 
Myron  Hillman,  General  Traffic  Man¬ 
ager,  Glover  Packing  Co.,  Post  Office 
Box  92,  Amarillo,  Tex.  79105.  Send  pro¬ 
tests  to:  Haskell  E.  Ballard,  District 
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Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  918  Tyler 
Street,  Amarillo,  Tex.  79101. 

No.  MC  133681  (Sub-No.  2  TA),  filed 
June  1,  1970.  Applicant:  BIG  CHET  & 
SONS  TRUCKING,  INC.,  203  Diamond 
Street,  Brooklyn,  N.Y.  11232.  Applicant’s 
representative:  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  Long  Island, 
N.Y.  11432.  Authority  sought  to  operate 
as  a  contract  carrier ,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations  and  materials,  and 
supplies  used  in  the  preparation  of  toilet 
preparations,  except  in  bulk,  and  re¬ 
turned  and  rejected  shipments  of  the 
aforementioned  commodities,  from  New 
York,  N.Y.,  to  Newark,  Ramsey,  Hoboken, 
Jersey  City,  Holmdel,  and  Kenilworth, 
N.J.,  for  180  days.  Supporting  shippers: 
Sacoma  Cosmetiques,  253  West  28th 
Street,  New  York,  N.Y.  10001;  and  B.  H. 
Kruger,  Inc.,  56  Noble  Street,  Brooklyn, 
N.Y.  Send  protests  to:  Robert  E.  John¬ 
ston,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  134022  <Sub-No.  3  TA)  (clari¬ 
fication),  filed  May  14,  1970,  published  in 
the  Federal  Register,  issue  of  May  22, 
1970,  and  republished  in  part,  as  clari¬ 
fied,  this  issue.  Applicant:  CONTRACT 
TRANSPORTATION,  INC.,  4008  Schus¬ 
ter  Drive,  Post  Office  Box  115,  West 
Bend,  Wis.  53095.  Applicant’s  represent¬ 
ative:  William  E.  McCarty,  211  West 
Wisconsin  Avenue,  Milwaukee,  Wis. 
Note:  The  purpose  of  this  partial  repub¬ 
lication  is  to  redescribe  the  territorial 
scope  of  the  application  as  follows: 
“From  Chicago  and  Belleville,  HI.,  Kings¬ 
bury,  Ind.,  and  St.  Paul,  Minn.,  to  Winne- 
conne,  Stevens  Point,  the  township  of 
Barton,  Horicon,  and  West  Bend,  Wis., 
and,  as  a  return  movement,  salt  in  bags, 
from  St.  Clair,  Mich.,  to  points  in  the 
township  of  Leroy,  Wis.”  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134477  (Sub-No.  2  TA) 
(Correction),  filed  April  28.  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  12,  1970,  and  republished  in  part, 
as  correct,  this  issue.  Applicant: 
SCHANNO  TRANSPORTATION,  INC., 
5  West  Mendota  Road,  West  St.  Paul, 
Minn.  55118.  Applicant’s  representative: 
Paul  Schanno  (same  address  as  above). 
The  purpose  of  this  republication  is  to 
include  the  additional  origin  points  of 
South  St.  Paul  and  Newport,  Minn., 
which  points,  applicant  states,  should 
have  been  included  in  its  application. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  134484  (Sub-No.  1  TA)  (Cor¬ 
rection)  ,  filed  May  4,  1970,  published  in 
the  Federal  Register,  issue  of  May  16, 
1970,  and  republished  in  part,  as  cor¬ 


rected,  this  issue.  Applicant:  MORGAN 
G.  EDWARDS  AND  DAVID  G.  ED¬ 
WARDS,  doing  business  as  EDWARDS 
BROTHERS,  1875  North  Holmes,  Post 
Office  Box  2481,  Idaho  Falls,  Idaho 
83401.  Applicant’s  representative:  Den¬ 
nis  M.  Olsen,  485  E  Street,  Idaho 
Falls,  Idaho  83401.  Note:  The  pur¬ 
pose  of  this  partial  republication  is 
solely  to  show  that  the  destination  points 
of  St.  Joseph,  St.  Louis,  and  Kansas  City 
should  be  shown  as  being  located  in  Mis¬ 
souri  in  lieu  of  Kansas;  and  the  points 
of  Butte,  Helena,  and  Great  Falls  should 
be  immediately  followed  by  the  word 
“Mont.”  in  lieu  of  "Mo.”  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134528  (Sub-No.  1  TA).  filed 
June  3,  1970.  Applicants:  C.  M.  PARKER 
and  JAMES  PARKER,  a  partnership, 
doing  business  as  PARKER  BROTHERS, 
Route  2,  Effingham,  S.C.  29541.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bag  fertilizer  or  bulk  fer¬ 
tilizer,  from  Reigelwood,  N.C.,  to  points 
in  Florence,  Horry,  Marion,  Darlington, 
Georgetown,  and  Williamsburg  Coun¬ 
ties,  S.C.,  for  180  days.  Supporting  ship¬ 
per:  Kaiser  Agricultural  Chemicals,  Post 
Office  Box  246,  Savannah,  Ga.  31402. 
Send  protests  to:  Arthur  B.  Abercrombie, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street, 
Columbia,  S.C.  29201. 

No.  MC  134552  (Sub-No.  2  TA),  filed 
June  2, 1970.  Applicant:  TRANSAMERI- 
CAN  CARRIER  CO.,  a  corporation,  Post 
Office  Box  772,  Fremont,  Nebr.  68025. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry  and 
liquid,  acids  and  chemicals,  and  fertilizer 
compounds,  including  but  not  limited  to 
anhydrous  ammonia,  aquia  ammonia,  ni¬ 
trogen  solutions  in  bulk,  in  tank  or  hop¬ 
per  type  vehicles,  from  Fremont,  Nebr., 
and  points  within  10  miles  thereof,  to 
points  in  Illinois,  Iowa,  Kansas,  Min¬ 
nesota,  Missouri,  North  Dakota,  and 
South  Dakota  for  150  days.  Supporting 
shipper:  Fel-Tex  Plant,  Central  Farmers 
Fertilizer  Co.,  Post  Office  Box  68,  Fre¬ 
mont,  Nebr.  68025.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Omaha,  Nebr.  68102. 

No.  MC  134575  TA  (Correction)  filed 
May  7,  1970,  published  in  the  Federal 
Register  issue  of  May  15,  1970,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  PAUL  J.  HELFREY,  20  Tettemer 
Avenue,  Trenton,  N.J.  08610.  Appli¬ 
cant’s  representative:  David  E.  Thomas, 
1604-14  Philadelphia  National  Bank 
Building,  Broad  and  Chestnut  Streets, 
Philadelphia,  Pa.  19107.  Authority 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  duct  ( telephone 
wire  conduit  and  fittings,  from  Chesil- 
hurst,  N.J.,  to  points  in  Pennsylvania, 
New  York,  Delaware,  Maryland,  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  and  Connecticut,  for 
180  days.  Note:  The  purpose  of  this  re¬ 
publication  is  to  insert  the  word  "to” 
which  was  omitted  in  the  territorial  de¬ 
scription  reading  “from  Chesilhurst,  N.J. 
to  Pennsylvania”.  Supporting  shipper: 
Toronto  Plastics  &  Machine  Co.,  9  Hen¬ 
dricks  Avenue,  Route  30,  Chesilhurst, 
N.J.  Send  protests  to:  Raymond  T 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  410  Post  Office  Building, 
Trenton,  N.J.  08608. 

No.  MC  134575  (Sub-No.  1  TA)  (Cor- 
rection),  filed  May  7,  1970,  published  in 
the  Federal  Register  issue  of  May  15, 
1970,  and  republished  in  part  corrected, 
this  issue.  Applicant:  PAUL  J.  HEL¬ 
FREY,  20  Tettemer  Avenue,  Trenton, 
N.J.  08610.  Applicant’s  representative: 
David  E.  Thomas,  1604-14  Philadelphia 
National  Bank  Building,  Broad  and 
Chestnut  Streets,  Philadelphia,  Pa.  19107. 
Note  :  The  purpose  of  this  partial  repub¬ 
lication  is  to  include  180  days,  which  was 
inadvertently  omitted.  The  rest  of  the 
application  remains  as  previously 
published. 

No.  MC  134649  (Sub-No.  1  TA),  filed 
June  2,  1970.  Applicant:  LANE’S  TRANS¬ 
PORT  LIMITED,  136  Main  Street  South, 
Georgetown,  Ontario,  Canada  14201.  Ap¬ 
plicant’s  representative:  Thomas  J. 
Runfola,  631  Niagara  Street,  Buffalo, 
N.Y.  14201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  slate,  marble  and  granite,  cut, 
uncut,  finished,  and  in  the  rough,  from 
points  in  Lorain  County,  Ohio,  to  points 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  on  the  Niagara,  Detroit,  and  St. 
Clair  Rivers  for  180  days.  Supporting 
shippers:  (1)  Betz  Cut  Stone  Ltd.,  Ken¬ 
nedy  Road,  Box  99,  Agincourt,  Ontario, 
Canada:  (2)  Credit  Valley  Quarries  Co., 
Ltd.,  No.  7  Highway,  Post  Office  Thorn¬ 
hill,  Ontario,  Canada;  and  (3)  Cleve¬ 
land  Quarries  Co.,  Amherst,  Ohio  44001. 
Send  protests  to:  George  M.  Parker,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Office  Building,  121  Ellicott 
Street,  Buffalo,  N.Y.  14203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-7351;  Filed,  June  11,  1970; 

8:48  a.m.J 
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